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-  NOTICE  TO  AGENCIES 

Agencies  preparing  documents  for  publication  in  the 
FEDERAL  REGISTER  are  reminded  that  the  revised  rules 
of  the  Administrative  Committee  of  the  Federal  Register 
are  in  effect  as  of  January  3,  1973.  (1  CFR  Chapter  I, 
37  F.R.  23602,  November  4,  1972.) 

These  revised  rules  include  the  following  significant 
changes: 

1.  Requirement  for  a  preamble  in  each  proposed  rule 
making  and  final  rule  making  document  that  describes 
the  contents  of  the  document  in  a  manner  sufficient  to 
apprise  a  reader  who  is  not  an  expert  in  the  subject  area 
of  the  general  subject  matter  of  the  document. 

2.  Requirement  for  setting  forth  specific  effective 
dates  and  action  dates. 

3.  Change  in  publication  dates  of  the  daily  FEDERAL 
REGISTER  (Monday  through  Friday  instead  of  Tuesday 
through  Saturday).  See  1  CFR  17.2,  18.12,  and  18.17. 

HIGHLIGHTS  OF  THIS  ISSUE 


This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


ANTIDUMPING— 

Customs  Bur.  rules  Michelin  radial  tires  from 

Canada  subject  to  bounties  or  grants .  1018 

Customs  Bur.  notice  of  withholding  of  ap¬ 
praisement  of  stainless  steel  wire  rods  from 
France;  comments  in  30  days .  1066 

CHICKENS  AND  TURKEYS-Cost  of  Living 
Council  modifies  “first  sale”  definition .  962 

POULTRY — USDA  proposals  on  Nat’l  Poultry  and 
Turkey  Improvement  Plan  and  Auxiliary  Provi¬ 
sions;  comments  by  2-7-73 .  1103 


(Continued  Inside) 


No.  4— Pt.  I - 1 


30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  Indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1%5)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5. 25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or 
on  official  Federal  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington,  D.C.  20408,  pursuant  to 
the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1936  (49  Stat.  500, 
as  amended;  44  DR.C.,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the 
President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D  C.  20402. 

The  Feoerai.  Registeb  provides  a  uniform  system  for  filing,  publishing,  and  making  available  to  the  public,  regulations  and  legal 
notices  Issued  by  the  Executive  Branch  of  the  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal 
agency  dociunents  having  general  applicability  and  legal  effect,  docu  ments  required  to  be  published  by  Act  of  Congress  and  other  Federal 
agency  dociunents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  is  20  cents  for  each  Issue,  o  r  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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EQUAL  EMPLOYMENT  OPPORTUNITY— HEW 
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BOTTLED  WATER — Proposed  FDA  quality  stand¬ 
ards;  comments  in  60  days .  1019 

MOHAIR — USDA  announces  standards  for  grades 
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minations  regarding  1973  crop,  and  results  of 
national  marketing  quota  referendum  (2  docu¬ 
ments)  .  967,  1054 

RICE  AND  FLAXSEED— Proposed  rules  for  1973 
Commodity  Credit  Corp.  Loan  and  Purchase 
Programs  (2  documents);  comments  within  30 
days . 1054 

FREEDOM  OF  INFORMATION— USDA  and  FCC 
regulations  for  declassification  and  public  avail¬ 
ability  of  classified  material;  effective  6-1-72 
and  1-5-73  respectively  (2  documents) .  963,  998 

AIR  FARES— CAB  sets  1-19-73  as  cutoff  date 
for  petitions  on  orders  setting  increases  based  on 
/security  costs .  1072 

CAR  TIRES — DoT  withdraws  proposed  new  cri¬ 
teria  for  determining  tire  strength .  1055 


SMALL  PASSENGER  VESSELS— Coast  Guard  ex- 
tAids  compliance  date  for  intensity  standards 
of  navigational  lights  until  1-1-74 .  1000 

VA  CLAIMS — Proposed  revision  of  regulations  on 
litigation  and  administrative  claims;  comments 
in  30  days .  1058 
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AIR  FORCE — DoD  amends  miscellaneous  regula¬ 
tions  (10  documents) .  973-991 

NAT’L  FLOOD  INSURANCE  PROGRAM— HUD 
amends  land  use  and  control  measures,  revises 
certain  procedures,  and  list  of  special  hazard 
areas  .  1001 

FPC — Notice  of  establishment  of  advisory  and 
interagency  committees;  effective  1-5-73 .  1083 

PROCUREMENT — GSA  amends  regulations  on 
transportation  contracts;  effective  1-29-73 .  991 
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Power  Technology,  1-9-73 .  1098 

Obstetrics  and  Gynecology  Advisory  Committee, 
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CANCELED  MEETING— 

Interior  Dept.  Technical  Subcommittee  of  the 
Nat’l  Petroleum  Council  Committee  on  Pe¬ 
troleum  Resources,  1-9-73 .  1066 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  Is  amended  to  show 
that  the  position  of  Director  of  Congres¬ 
sional  Affairs  is  no  longer  excepted  under 
Schedule  C. 

Effective  January  8,  1973,  §  213.3337 

(a)  (9)  is  revoked. 

(6  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
fsEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.73-318  Piled  l-6-73;8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice  . 

PART  308— SCHEDULES  OF  CON¬ 
TROLLED  SUBSTANCES 

Schedules;  Excluded  Nonnarcotic  Sub¬ 
stances;  Exempt  Chemical  Prepara¬ 
tions;  Excepted  Stimulant  or  De¬ 
pressant  Compounds 

The  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970,  in  sec¬ 
tion  202(a)  (21  U.S.C.  812(a)),  requires 
that  the  schedules  of  controlled  sub¬ 
stances  established  by  that  Act  be  up¬ 
dated  and  republished  on  a  semiannual 
basis  during  the  2-year  period  beginning 
1  year  after  the  effective  date  of  that 
Act.  The  effective  date  of  that  Act  was 
October  27,  1970.  Pursuant  to  the  man¬ 
date  of  section  202(a) ,  therefore,  the  Di¬ 
rector  hereby  orders  the  publication  of 
the  schedules  of  controlled  substances  as 
of  October  27, 1972. 

Dated:  December  22,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

SCHIDULKS 

§308.11  Schedule  I. 

(a)  Schedule  I  shall  consist  of  the 
drugs  and  other  substances,  lor  what¬ 


ever  ofBcial  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  It. 

(b)  Opiates.  Unless  specifically  ex¬ 
cepted  or  unless  listed  In  another  sched¬ 
ule,  any  of  the  following  opiates.  In¬ 
cluding  its  Isomers,  esters,  ethers,  salts, 
and  salts  of  Isomers,  esters,  and  ethers 
whenever  the  existence  of  such  Isomers, 
esters,  ethers,  and  salts  is  possible  with¬ 
in  the  specific  chemical  designation: 


(1)  Acetylmetbadol  _ 9601 

(2)  Allylprodlne  _  9602 

(3)  Alphacetylmethadol - - -  9603 

(4)  Alphameprodine _ 9604 

(5)  Alphamethadol _  0606 

(6)  Benzethldlne  _ 9606 

(7)  Betacetylmethadol  _ - _  9607 

(8)  Betameprodlne  _  9608 

(9)  Betamethadol _ _ _ 9609 

(10)  Betaprodlne  _  9611 

(11)  Clonitazene _ 9612 

(12)  Dextromoramide _ 9613 

(13)  Dextrorpban _ _ _ 9614 

(14)  Dlampromlde  _ 9616 

(15)  Dletbyltblambutene  _ 9616 

(16)  DImenoxadol  _ 9617 

(17)  Dlmepbeptanol  _  9618 

(18)  Dlmetbyltblambuteue  _ _  9619 

(19)  Dloxapbetyl  butyrate _  9621 

(20)  Dlplpanone _ 9622 

(21)  Etbylmetbyltblambutene  _ -  9623 

(22)  Etonltazene _  9624 

(23)  Etoxeridlne  _ 9625 

(24)  Furetbldlne _  9626 

(25)  Hydroxypetbldlne  _ _ 9627 

(26)  Ketobemldone  _ _  9628 

(27)  Levomoramlde  _ _ _ _ 9629 

(28)  Levopbenacylmorpban _ — 9631 

(29)  Morpbeiidlne  _  9632 

(30)  Noracymetbadol _  9633 

(31)  Norlevorpbanol _ _ _ 9634 

(32)  Normetbadone _ _  9635 

(33)  Norplpanone  9636 

(34)  Pbenadoxone _  9637 

(35)  Pbenampromlde  _ _ 9638 

(36)  Pbenomorpban _  9647 

(37)  Pbenoperldlne _ ...... _ ......  9641 

(38)  Plrltramlde _ .................  9642 

(39)  Probeptazlne  ..................  9643 

(40)  Properldlue  _ _ ...............  9644 

(41)  Proplram _ 9649 

(42)  Racemoramlde _  9645 

(43)  Trimeperidine _  9646 


(c)  Opium  derivatives.  Unless  specifi¬ 
cally  excepted  or  unless  listed  in  another 
schedule,  any  of  the  following  opium  de¬ 
rivatives,  its  salts.  Isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts.  Isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 


(1)  Aoetorpblne _ _ _ 9319 

(2)  Acetyldlbydrooodelne  ..... _ 9051 

(3)  Benzylmorpblne _  9052 

(4)  Ck)delne  metbylbromlde _ 9070 

(6)  Oodelne-N-Oxlde  _ _ ....  9063 

(6)  Oyprenorpblne  _ _ _ _ _ _ _  9054 


(7)  Desomorpblne _ ... _ _ _ _ _ 9055 

(8)  Dlbydromorpblne _ 9146 

(9)  Etorpblne _  9056 

(10)  Heroin _  9200 

(11)  Hydromorpblnol _ ......  9301 

(12)  Metbyldesorpblne  _ 9302 

(13)  Metbyldlbydromorpblne _ _  9304 

(14)  Morphine  metbylbromlde _  9305 

(15)  Morphine  methylsulfonate _  9306 

(16)  Morpblne-N-Oxlde _  9307 

(17)  Myrophlne _ 9308 

(18)  Nlcocodelne _  9309 

(19)  Nloomorphlne _  9312 

(20)  Normorpblne _  9313 

(21)  Pholcodlne . . 9314 

(22)  Tbebacon .  9316 


(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  imless  listed  in 
another  schedule,  any  material,  com- 
poimd,  mixture,  or  preparation,  which 
contains  any  quantity  of  the  following 
hallucinogenic  substances,  or  which 
contains  any  of  its  salts.  Isomers,  and 
salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  iso¬ 
mers  is  possible  within  the  specific  chem¬ 
ical  designation  (for  purposes  of  this 
paragraph  only,  the  term  “isomer”  in¬ 


cludes  the  optical,  position,  and  geo¬ 
metric  isomers) : 

(1)  3.4-metbylenedioxy  ampheta¬ 

mine  _  7400 

(2)  6  -  metboxy  -  3,4-metbylenedioxy 

amphetamine  _  7401 

(3)  3,4,5-trimethoxy  amphetamine..  7390 

(4)  Bufotenine  _  7433 


Some  trade  and  other  names: 
3-  (/3-Dlmetbylaminoethyl)  - 
5  -  hydroxyindole;  3  -  (2  -  di¬ 
me  tbylaminoetbyl)  -  6-indo- 
lol;  NJV  -  dimetbylserotonin; 
6-hydroxy  -  JV-dimetbyltryp- 
tamine;  mappine. 


(6)  Diethyltryptamine  _  7434 

Some  trade  and  other  names: 
l'(,Af-Diethyltryptamine;  DET. 

(6)  Dimethyltryptamine _  7435 

Some  trade  or  other  names: 

DMT 

(7)  4  -  methyl-2, 5-dimethoxyamphet- 

amlne  _  7395 

Some  trade  and  other  names: 

4  -  methyl  -  2,6  -  dimethoxy- 
a  -  metbylphenethylamine; 
“DOM”;  and  “STP”. 

(8)  Ibogalne _  7260 


Some  trade  and  other  names: 
7  -  Ethyl  -  6,6a,7,8, 9,10,12,13- 
octahydro  -  2  -  metboxy-6,9- 
methano-5H-p]n:ido  (l',2':l,2 
azeplno  4,5-b)  indole:  taber- 


nanthe  Iboga. 

(9)  Lysergic  acid  diethylamide _  7315 

(10)  Marihuana _  7360 

(11)  Mescaline _  7381 

(12)  Peyote -  7415 

(13)  N-ethyl-3-plperldyl  benzUate _  7482 

(14)  N-methyl-3-pilperldyl  benzUate..  7484 

(16)  Psilocybin  _ 7437 

(16)  Fsllocyn  _ _ 7438 
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(17)  Tetrahydrocannablnols  -  7370 

Synthetic  equivalents  of  the 
substances  contained  in  the 
plant,  or  in  the  resinous  ex¬ 
tractives  of  Cannabis,  sp. 
and/or  synthetic  substances, 
derivatives,  and  their  isomers 
with  similar  chemical  struc¬ 
ture  and  pharmacological  ac¬ 
tivity  such  as  the  following: 

A'  els  or  trans  tetrahydro¬ 
cannabinol.  and  their 
optical  isomers. 

A*  els  or  trans  tetrahydro¬ 
cannabinol.  and  their 
optical  isomers. 

A*'*  cis  or  trans  tetrahydro- 
caimabinol.  and  Its  op- 
.  tlcal  Isomers. 

(Since  nomenclature  of 
these  substances  is  not  In¬ 
ternationally  standardized, 
compotmds  of  these  struc¬ 
tures,  regardless  of  nu¬ 
merical  designation  of 
atomic  positions  are  cov¬ 
ered.) 

§308.12  Schedule  II. 

(a)  Schedule  n  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section.  Each  drug 
or  substance  has  been  assigned  the  Con¬ 
trolled  Substances  Code  Number  set  forth 
opposite  it. 

(b)  Substances,  vegetable  origin  or 
chemical  synthesis.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  of  the  following  substances 
whether  produced  directly  or  indirectly 
by  extraction  from  substances  of  vege¬ 
table  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combina¬ 
tion  of  extraction  and  chemical  syn¬ 
thesis: 

(1)  Opium  and  opiate,  and  any  salt,  com¬ 
pound,  derivative,  or  preparation  of  opliim 
or  opiate,  excluding  naloxone  hydrochloride. 


but  including  the  following: 

(I)  Raw  opium _  9600 

(II)  Opiiun  extracts _ ... _  9610 

(ill)  Opium  fluid  extracts _  9620 

(Iv)  Powered  opium _  9639 

(v)  Granulated  opium _ 9640 

(vi)  Tincture  of  opium _  9630 

(vll)  Apomorphlne  _  9030 

(vlil)  Codeine  _  9060 

(lx)  Ethylmorphlne _  9190 

(x)  Hydrocodone  _  9193 

(xl)  Hydromorphone  _  9194 

(xil)  Metopon  _  9260 

(xU)  Morphine  _  9300 

(xiv)  Oxycodone  _  9143 

(XV)  Ox;^orphone  _  9662 

(xvl)  Thebaine  _  9333 


(2)  Any  salt,  compoimd.  derivative,  or 
preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  the  sub¬ 
stances  referred  to  in  subparagraph  (1)  of 
this  paragraph,  except  that  these  substances 
shall  not  include  the  isoqulnoUne  alkaloids 
of  opium. 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  (9040)  and  any  salt,  com- 
povmd,  derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative, 
or  preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  these 
substances,  except  that  the  substances  shaU 
not  Include  decocainlzed  coca  leaves  or  ex¬ 
traction  of  coca  leaves,  which  extractions  do 
not  contain  cocaine  (9041)  or  ecgonlne 
(9180). 


(c>  Opiates.  Unless  specifically  ex¬ 
cepted  or  unless  in  another  schedule  any 
of  the  following  (plates,  including  it« 
isixners,  estn^,  ethers,  salts  and  salts  of 
isomers,  esters  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  is  possible  adthin  the  specific 


chemical  designation: 

(1)  Alphaprodina  _ 9010 

(2)  Anlleridine . 9020 

(3)  Bezltramlde _  9800 

(4)  Dihydrocodelne _  9120 

(6)  Diphenoxylate _  9170 

(6)  Fentanyl _  9801 

(7)  Isomethadone _  9226 

(8)  Levomethorphan  _  9210 

(9)  Levcrphanol  _ _ 9220 

(10)  Metazoclne _ 9240 

(11)  Methadone _  9260 

(12)  Methadone-Intermediate,  4-cy- 

ano-a-dlmethylamlno  -  4,4  -  di¬ 
phenyl  butane _  9254 

(13)  Mm'amlde-Intermediate,  2-meth- 

yl-S-morphoUno-l,  1-dlphenyl- 
propane-carboxyllc  acid _  9802 

(14)  Pethidine _  9230 

(15)  Pethidine-Intermediate- A,  4-cy- 

ano-l-methyl-4  -  phenylplperl- 
dine  _  9232 

(16)  Pethidine-Intermediate-B,  ethyl- 

4-phenylplperldlne-4-carboxy- 
late  9233 

(17)  Pethidine  -  Intermediate  -  C,  1- 

methyl-4-phenylplperidine  -  4- 
carboxyllc  acid _  9234 

(18)  Phenazoclne  _ 9715 

(19)  Plmlnodlne  _  9730 

(20)  Racemethorphan  _  9732 

(21)  Racemorphan _ _ _ ...... _ _  9733 


(d)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  sched¬ 
ule,  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 


system: 

(1)  Amphetamine,  its  salts,  optical 

Isomers,  and  salts  of  its  optical 
isomers  _  1100 

(2)  Methamphetamlne,  its  salts,  iso¬ 

mers,  and  salts  of  its  Isomers _  1106 

(3)  Phenmetrazlne  and  its  salts _  1630 

(4)  Methylphenldate . 1726 


§308.13  Schedule  III. 

(a)  Schedule  in  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section.  Each  drug 
or  substance  has  been  assigned  the  Bu¬ 
reau  Contixdled  Substances  Code  Num¬ 
ber  set  forth  opposite  it. 

(b)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  sched¬ 
ule  any  material,  compoimd,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system: 

(1)  'Hiose  compounds,  mixtures,  or 
preparations  in  dosage  unit  form  con¬ 
taining  any  stimulant  substances  which 
compounds,  mixtures,  or  prepeu^tlons 
were  listed  on  August  25,  1971,  as  ex¬ 
cepted  compounds  under  ^308.32,  and 
any  other  drug  of  the  quantitative  com- 
*position  shown  in  that  list  for  those 
drugs  or  which  Is  the  same  except  that 
it  contains  a  lesser  quantity  of  controlled 
substances. 


(c)  Depressants.  Ihiless  specifically  ex¬ 
cepted  or  imless  listed  In  another  sched¬ 
ule,  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a  de¬ 
pressant  effect  on  the  central  nervous 
system: 

(1)  Any  substance  which  contains 
any  quantity  of  a  derivative  of 
barbituric  acid,  or  any  salt  of 
a  derivative  of  barbituric  acid.  2100 


(2)  Chlorhexadol . . 2610 

(3)  Olutethlmlde  _  2660 

(4)  Lysergic  acid _  7300 

(5)  Lysergic  acid  amide _ 7810 

(6)  Metbyprylon _  2575 

(7)  Phencyclidine _ 7471 

(8)  Sulfondlethylmethane  _ _ ...  2600 

(9)  Sulfonethylmethane _  2605 

(10)  Sulfonmethane _ 2610 

(d)  Nalorphine _  9400 


(e)  Narcotics  dr«£rs.  Unless  specifically 
excepted  or  unless  listed  in  another 
sch^ule,  any  material,  compound,  mix¬ 
ture,  or  preparation  containing  limited 
quantities  of  any  of  ^e  following  nar¬ 
cotic  drugs,  or  any  salts  thereof : 

(1)  Not  more  than  1.8  grams  of 

codeine  per  100  milliliters  or 
not  nvore  than  90  milligrams  per 
dosage  unit,  with  an  equal  or 
greater  quantity  of  an  Isoqulno- 
line  alkaloid  of  opium _  9803 

(2)  Not  more  than  1.8  grams  of 

codeine  per  100  milliliters  or 
not  more  than  90  milligrams  per 
dosage  unit,  with  one  or  more 
active,  nonnarcotic  Ingredients 
In  recognized  therapeutic 
amounts _  9804 

(3)  Not  more  than  300  milligrams  of 

dlhydrocodeinone  per  100  mil¬ 
liliters  or  not  more  than  15 
milligrams  per  dosage  unit,  with 
a  fourfold  or  greater  qtiantlty  of 
an  isoqulnoUne  alkaloid  of 
opium _ _ _  9805 

(4)  Not  more  than  800  milligrams  of 

dibydrocodelnone  per  100  mlUl- 
llters  or  not  more  than  15 
miUlgrams  per  dosage  unit,  with 
one  or  more  active,  aonnarcotlc 
ingredients  in  recognized  thera¬ 
peutic  amoimts _  9806 

(5)  Not  more  than  1.8  grams  of  di¬ 

hydrocodelne  per  100  mllll- 
Uters  or  not  more  than  90 
mUllgrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotlc 
ingredients  in  recognized  thera¬ 
peutic  amounts _ 9807 

(6)  Not  more  than  300  mUllgrams  of 

ethylmorphlne  per  100  mUli- 
llters  or  not  more  than  15 
mUUgrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotlc 
ingredients  in  recognized  thera¬ 
peutic  amounts _  9808 

(7)  Not  more  than  500  mUllgrams  of 

opium  per  100  mUlUlters  or  per 
100  grains  or  not  moie  than  25 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotlc 
Ingredients  In  recognized  thera¬ 
peutic  amounts _  9809 

(8)  Not  more  than  50  mUllgrams  of 

morphine  per  100  mlllUlters  or 
per  100  grams,  with  one  or  more 
active,  nonnarcotlc  ingredients 
in  recognized  therapeutic 
amoimts _  9810 
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§  308.14  Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the 
drugs  and  other  substances,  by  what¬ 
ever  official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Depressants.  Unless  specifically 
excepted  or  imless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  the  following  substances,  in¬ 
cluding  its  salts.  Isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts.  Isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 


(1)  Barbital  _ _ — .  2146 

(2)  Chloral  betaine _  2480 

(3)  Chloral  hydrate .  2465 

(4)  Ethchlorvynol _  2640 

(6)  Ethlnamate  _  2646 

.(6)  Methohexltal  _  2264 

(7)  Meprobamate  _  2820 

(8)  Methylpbenobarbltal  _  2260 

(9)  Paraldehyde  _ _  2685 

(10)  Petrlchloral  . 2691 

(11)  Phenobarbltal  _  2286 


§308.15  Schedule  V. 

(a)  Schedule  V  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section. 


§  308.24  Exempt  rhemirni  prepara¬ 
tions. 

(a)  The  chemical  preparations  and 
mixtures  set  forth  in  paragraph  (i)  of 
this  section  have  been  exempt^  by  the 
Director  from  application  of  sections 
302,  303,  305,  306,  307,  308,  309,  1002, 
1003,  and  1004  of  the  Act  (21  U.S.C. 
822-3,  825-9,  952-4)  and  §  301.74  of  this 
chapter,  to  the  extent  described  in  para¬ 
graphs  (b)  to  (h)  of  this  section. 

(b)  Registration  and  security:  Any 
person  who  manufactures  an  exempt 
chemical  preparation  or  mixture  must 


(b)  Narcotic  drugs  containing  non¬ 
narcotic  active  medicinal  ingredients. 
Any  compound,  mixture,  or  pr^iaration 
containing  any  of  the  following  limited 
quantities  of  narcotic  drugs  or  salts 
thereof,  which  shall  include  one  or  more 
nonnarcotic  active  medicinal  ingredients 
in  sufficient  proportion  to  confer  upon 
the  compound,  mixture,  or  preparation 
valuable  medicinal  qualities  other  than 
those  possessed  by  the  narcotic  drug 
alone: 

(1)  Not  more  than  200  milligrams  of 
codeine  per  100  milliliters  or  per  100 
grams. 

(2)  Nor  more  than  100  milligrams  of 
dihydrocodeine  per  100  milliliters  or  per 
100  grams. 

(3)  Not  more  than  100  milligrams  of 
ethylmorphine  per  100  milliliters  or  per 
100  grams. 

(4)  Not  more  than  2.5  milligrams  of 
diphenoxylate  and  not  less  than  25  ml- 
crograms  of  atropine  sulfate  per  dosage 
unit. 

(5)  Not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100  grams. 

§  308.22  Excluded  substances. 

The  following  nonnarcotic  substances 
which  may,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UJS.C.  301), 
be  lawfully  sold  over  the  counter  with¬ 
out  a  prescription,  are  excluded  from  all 
schedules  pursuant  to  section  201(g)  (1) 
of  the  Act  (21  UJB.C.  811(g)  (1) ) : 


be  registered  imder  the  Act  and  comply 
with  all  relevant  security  requirements 
regarding  controlled  substances  being 
tised  in  the  manufactiulng  process  until 
the  preparation  or  mixture  is  in  the  form 
described  in  paragraph  (i)  of  this  sec¬ 
tion.  Any  other  person  who  handles  an 
exempt  chemical  preparation  after  it  is 
in  the  form  described  in  paragraph  (i) 
of  this  section  is  not  required  to  be  regis¬ 
tered  under  the  Act  to  handle  that  prep¬ 
aration,  and  the  preparation  is  not  re¬ 
quired  to  be  stored  in  accordance  with 
security  requirements  regarding  con¬ 
trolled  substances. 


(c)  Labeling:  In  lieu  of  the  require¬ 
ments  set  forth  in  Part  302  of  this  chap¬ 
ter,  the  label  and  the  labeling  of  an 
exempt  chemical  preparation  must  be 
prominently  marked  with  its  full  trade 
name  or  other  description  and  the  name 
of  the  manufacturer  or  supplier  as  set 
forth  in  paragraph  (i)  of  this  section, 
in  such  a  way  that  the  product  can  be 
readily  identified  as  an  exempt  chemical 
preparation.  The  label  and  labeling  must 
also  include  in  a  prominent  manner  the 
statement  “For  industrial  use  only”  or 
“For  chemical  use  only”  or  “For  in  vitro 
use  only — ^not  for  human  or  animal  use” 
or  “Diagnostic  reagent —  for  professional 
use  only”  or  a  comparable  statement 
warning  the  person  reading  it  that 
hmnan  or  animal  use  is  not  intended. 
The  symbol  designating  the  schedule  of 
the  controlled  substance  is  not  required 
on  either  the  label  or  the  labeling  of  the 
exempt  chemical  preparation,  nor  is  it 
necessary  to  list  all  ingredients  of  the 
preparation. 

(d)  Records  and  reports:  Any  person 
who  manufactmes  an  exempt  chemical 
preparation  or  mixture  must  keep  com¬ 
plete  and  acemate  records  and  file  all 
reports  required  under  Part  304  of  this 
chapter  regrarding  all  controlled  sub¬ 
stances  being  used  in  the  manufacturing 
process  imtil  the  preparation  or  mixture 
is  in  the  form  described  in  paragraph  (i) 
of  this  section.  In  lieu  of  records  and 
reports  reqffired  imder  Part  304  of  this 
chapter  regarding  exempt  chemical 
preparations,  the  manufacturer  need 
only  record  the  name,  address,  and  reg¬ 
istration  number,  if  any,  of  each  person 
to  whom  the  manufactiirer  distributes 
any  exempt  chemical  preparation.  Each 
importer  or  exporter  of  an  ex^pt  nar¬ 
cotic  chemical  preparation  must  submit 
a  semiannual  report  of  the  total  quan¬ 
tity  of  each  substance  imported  or  ex¬ 
ported  in  each  calendar  half-year  within 
30  days  of  the  close  of  the  period  to  the 
Distribution  Audit  Branch,  Bmeau  of 
Narcotics  and  Dangerous  Drugs,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20537.  Any  other  person  who  handles  an 
exempt  chemical  preparation  after  it  is 
in  the  form  described  in  paragraph  (i) 
of  this  section  is  not  required  to  main¬ 
tain  records  or  file  reports. 

(e)  Quotas,  order  forms,  prescriptions, 
import,  export,  and  transshipment  re¬ 
quirements:  Once  an  export  chemical 
preparation  is  in  the  form  described  in 
paragraph  (i)  of  this  section,  the  re¬ 
quirements  regarding  quotas,  order 
forms,  prescriptions,  import  permits  and 
declarations,  export  permit  and  declara¬ 
tions,  and  transshipment  and  Intranslt 
permits  and  declarations  do  not  apply. 
These  requirements  do  apply,  however, 
to  any  controlled  substances  used  in 
manufacturing  the  exempt  chemical 
preparation  before  it  is  in  the  form 
described  in  paragraph  (i)  of  this  section. 

(f)  Criminal  penalties:  No  exemption 
granted  pursuant  to  §  308.23  affects  the 
criminal  liability  for  illegal  manuf£u:ture, 
distribution,  or  possession  of  controlled 
substances  contained  in  the  exempt 
chemical  preparatiem.  Distribution,  pos¬ 
session,  and  use  of  an  exempt  chemical 
preparation  are  lawful  for  registrants 
and  nonregistrants  only  as  long  as  such 


Excluded  Over-tub-Countbe  Drugs 


Trade  name  or  oUier 
deelg  nation 

Composition 

Manufacturer  or  supplier 

Amodrlne . 

..  Tablet:  Pbenobvbital,  8  mR.;  amlnophylline,  100 

Q.  D.  Searledi  Co. 

ma.;  racephedrine  hydrochloride,  28  mg. 

..  Tablet:  Phenobarbltal,  8  mg.;  ephedrlne  sulfate,  24 

Drew  Pbarmacal  Co.,  Inc. 

rug.;  glyceryl  gualacblate,  100  mg.;  tboopbylllne, 
100  mg.;  thenyidlamlne,  10  mg. 

Breon  Laboratories  Inc. 

Bronkotabe . 

12  mg.;  glyceryl  gualaoolate,  M  mg.;  theophylline, 
18  mg.;  chlorpheniramine  maleate,  1  mg. 

..  Tablet:  Phenobarbltal,  8  mg.;  ephedrlne  sulfate,  24 

Do. 

mg.;  glyceryl  gualacolate,  100  mg.;  theophylline, 
100 mg.;  thenyidlamlne,  lOmg. 

Whitehall  Laboratories. 

TedraL . 

Tedral  AnU-H. . 

..  Tablet:  Phenobarbltal,  8  mg.;  theophylline,  130  mg.; 

ephedrlne  hydrochloride,  24  mg. 

..  Tablet:  Phmobarbltal,  8  mg.;  chlorpheniramine 

Warner-Chilcott 

Laboratories. 

Do. 

Tedral  one-half  straigth . 

Tedral  Pediatric  Suspension. 

Tedral  snppoeltorlee  double 
strength. 

Tedral  suppositories  regular 
streofth. 

Verequad . . 

maleate,  2  mg.;  theo^ylllne,  130  mg.;  ephedrlne 
hydrochloride,  24  mg. 

..  Tablet:  Phenobarbltal,  4  mg.;  theophylline,  08  mg.; 
ephedrlne  hydrochloride,  12  mg. 

..  Suspension  (8  cc):  Phenobarbltal,  4  mg.:  ephedrlne 
hydrochloride,  12  mg.;  theophylline,  68  mg. 

Suppository:  Phenobarbltal.  16  mg.;  theophylline, 
“Ka  mg.;  ephedrlne  hydrochloride,  48  mg. 

Suppository:  Phenobwbital,  8  mg.;  theophylline, 
Iwmg.;  ephedrlne  hydrochloride,  24  mg. 

..  Tablet:  Phenobarbltal,  8  mg.;  theo^ylllne  calcium 
salicylate,  130  mg.;  ephedrlne  hydrochloride,  24 
mg.;  glyceryl  gualacolate,  100  mg. 

Do. 

Do. 

Do. 

Do. 

KnoU  Pharmaceutical  Co. 

Do. 

line  calcium  salicylate,  68  mg.;  ephedrlne  hydro¬ 
chloride,  12  mg.;  glyceryl  gualacolate,  80  mg. 

No.  4— Pt.  I - 2 
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Trade  name  or  other 
deslsnatlon 

Composition 

Manufacturer  or  supplier 

Rx.  No.  a43L . . 

Capsule:  Phenobarbital,  K  gr.;  amlnopbylUoe,  L  6 

Do. 

Rx.  No.  a52 . 

potassium  iodide,  1  er. 

Tablet:  Fhe&ofaarbltal,  atropine  suUate,  lie# 

Do. 

Rx.  No.  4156 . . 

gr. 

Tablet:  Phenobarbital,  U  cr.;  atropine  sullata,  Meeo 
gr.;  alumionin  hydroxide  gel.  Sfi  gr.;  kaolin,  Sii  gr. 

Tablet:  Phenobarbital,  H  gr.;  atropiue  sullata, 
gr.;  calcium  carbonate,  10  gr. 

Capsule:  Sodium  butalwbital,  15  mg.;  belladonna 
extract.  16  mg. 

Do. 

Rx  N«.  1170 _ _ 

Do. 

Rx.  No.  4184 . 

Do. 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  1 — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMPTION, 

AND  CLASSIFICATION  OF  ECO¬ 
NOMIC  UNITS 

Dressed  Broilers  and  Turkeys 

Sulwart  D  of  Part  101  of  Chester  1 
of  Title  6  of  the  Code  of  Federal  Regtda- 
tions  Is  amended  in  §  101.32  to  include 
the  first  sale  by  producers  of  broilers 
and  turkeys  in  the  raw  agricultural  prod¬ 
uct  exemption  vmder  §  101.32. 

The  poultry  producing  industry  is  in 
the  unique  position  of  being  one  of  the 
only  major  sectors  in  which  an  Initial 
sale  of  agricultural  commodities  Is  not 
exempt.  Virtually  all  chickens  and  tur¬ 
keys  are  hatch^,  grown  to  slaughter 
weight,  slaughtered,  eviscerated,  and 
otherwise  processed  before  the  first  sale. 
The  industry  is  not  unlike  the  fish  in¬ 
dustry  where  the  killing,  scaling,  and 
other  processing  occurs  prior  to  the  first 
sale.  The  Council  earlier  defined  “raw 
seafood”  products  to  Include  those  w’hlch 
have  been  shelled,  shucked,  iced,  skinned, 
scaled,  eviscerated,  or  decapitated. 

Accordingly,  this  amendment  modifies 
f  101.32  (a)  and  (b)  in  order  to  remove 
this  inequity. 

Because  the  piupose  of  these  amend¬ 
ments  is  to  amend  and  modify  Part  101 
to  provide  Immediate  guidance  and  in¬ 
formation  as  to  Cost  of  Living  Council 
regulations,  the  Coiuicil  finds  that  pub-' 
licaticKi  in  accordance  with  usual  rule 
making  procedures  is  impracticable  and 
that  good  caiise  exists  for  making  this 
regiilation  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  the  above  amend¬ 
ments.  Commimications  should  be  ad¬ 
dressed  to  the  Office  of  General  Counsel. 
Cost  of  Living  Council.  New  Executive 
Office  Building,  Washlngttxi,  D.C.  20507. 

Effective  date:  January  4,  1973. 

DOHSLD  RUlfSTEIJ), 

DiTcetOT,  Cost  of  Living  CouncU. 


Part  101  of  Chapter  I  oi  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subpart  D  is  amended  In  S  101.32 
to  read  as  follows : 

§  101.32  Agricultural  products,  seafood 
products,  and  raw  sugar  price  adjust¬ 
ments. 

(a)  Ratv  agricvUnral  products.  (1) 
Subject  to  the  special  rule  set  forth 
below,  the  sale  of  agricultural  products 
which  retain  their  original  physical  form 
and  have  not  been  processed  is  exempt. 
Processed  agricultural  products  are 
products  which  have  been  canned,  frozen, 
slaughtered,  milled,  or  otherwise  changed 
in  their  physical  form.  Packaging  is  not 
considered  a  processing  activity.  Ex¬ 
amples; 


Exempt  Nonexempt 

Feed  Obains — Continued 

Oats  ..... _ Rolled  oat*. 

Soybean  _ _ _ _ _  Soybean  meal  and 

oO. 

Leaf  tobacco - -  Cigarettes  and  ci¬ 

gars. 

Baled  cotton,  cotton  Cotton  yam,  cotton¬ 
seed,  cotton  lint.  seed  oU.  cotton¬ 

seed  meal. 

Frozen  french  fries, 
dehydrated  pota¬ 
toes. 

Unmllled  rice _  Milled  rice. 

Roasted,  salted,  or 
otherwise  p  r  o  c  - 
esaed  nuts. 

Canned  or  freeze 
dried  mushrooms. 

Stumpage  or  trees  cut  Milled  lumber, 
from  the  stump. 

Canned  fruit  or 
juices. 

Glazed  citrus  peel. 

Canned  grapes,  wine. 

Applesauce. 

Canned  prunes  and 
prune  Juice. 

Canned  olives. 
Garden  plants _  Floral  wreaths. 

(2)  Special  rule:  Only  the  first  sale  by 
the  producer  or  grower  of  those  agricul¬ 
tural  products  which  are  of  a  type  sold 
for  ultimate  consumption  in  their  origi¬ 
nal  physical  form  is  exempt.  Examples  of 
these  products  are: 


Shell  eggs,  packaged 
or  loose. 


Brussels  sprouts. 
Beets. 


Raw  honeycomb  Unpopped  popcorn. 


Live 


Exempt 

cattle,  calves. 


Nonexempt 
Carcasses  and  meat 


honey. 

Fresh  potatoes,  pack¬ 
aged  or  not. 

All  raw  nuts — shelled 


All  fresh  or  natur¬ 
ally  dried  fruits, 
packsiged  or  not. 


hogs,  sheep,  and 

cuts. 

and  unsbelled 

Fresh  oranges. 

lambs. 

Fresh  mushrooms. 

Grapes  and  raisins. 

Live  poultry. 

FYesh  mint. 

Apples. 

Raw  milk _ 

Pasteurized  milk 

Dried  beans,  peas. 

Peaches. 

and  processed 

and  lentils. 

Strawberries. 

products,  such  as 

All  fresh  vegetables 

Orapefriilt. 

butter,  cheese.  Ice 

and  melons  In- 

Pears. 

cream. 

eluding: 

Lemons. 

Frozen,  dried,  or 

Tomatoes. 

Plums  and  prunes. 

liquid  eggs. 

Lettuce. 

Cherries. 

Sheared  or  pulled 

Wool  products. 

Sweet  corn. 

Cranberries. 

wool. 

EYocessed  and 

Onions. 

Avocados. 

blended  honey- 

Green  beans. 

Blueberries. 

butter  product. 

Cantaloupe. 

Apricots. 

Mohair. 

Cucumbers. 

Tangerines. 

Hay:  Bulk,  pelleted. 

Dehydrated  alfalfa 

Cabbage. 

Olives,  uncured. 

cubed,  or  baled. 

meal  or  alfalfa 

Carrots. 

Nectarines. 

meal  pellets. 

Watermelons. 

Raspberries. 

Wheat _ 

Flour. 

Green  peas. 

Blackberries. 

Sugar  beets  and  sugar- 

Refined  sugar. 

Aspswagus. 

Pigs. 

cane. 

Pepper. 

Tangekm. 

Maple  a^. 

BroocolL 

Limes. 

All  seeds  for  planting. 

Seeds  processed  for 

Cauliflower. 

D^s. 

other  uses. 

Spinach. 

Filyas. 

Raw  coffee  bean _ _ 

Roasted  coffee  bean. 

Green  lima  beans. 

Bananas. 

Canned  and  frozen 

Honeydews. 

Pomegranates. 

vegetables. 

Rscarole. 

Currants. 

DUl  pickles. 

Garlic. 

Persimmons. 

Pack^ed  slaw. 
Popped  popcorn. 

Artichokes. 

EggplanL 

Cut  flowers. 

Feed  grains  Includ¬ 
ing: 

Com  _ _ _ _ _ _ _ 

Mixed  feed. 

(b)  Dressed  broilers  and  turkeys  and 

Cracked  corn. 

raw  seafood  products. 

The  first  sale  by 

Sorghum. 

(1)  a  producer  of  broilers  or  turkeys 

Barley  _ _ _ 

Rolled  barley. 

or  (2)  a  producer  or  fisherman  of  raw 
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seafood  products  including  those  which 
have  been  shelled,  shucked,  iced,  skinned, 
scaled,  eviscerated,  or  decapitated  is 
exempt. 

•  •  •  •  • 

(Kconomlc  StabUlzation  Act  of  1970,  aa 
amonded,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-568,  84  Stat.  1468;  Public 
Law  92-8,  86  Stat.  13;  Public  Law  92-18, 
88  Stot.  88;  Public  Law  92-210,  85  Stat. 
743;  and  Executive  Order  No.  11640,  as 
amended) 

(FR  Doc.73-459  Piled  l-4-73;4:32  pm] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  10— QASSIFICATION  AND  DE¬ 
CLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND  MA¬ 
TERIAL 

•nie  following  regulations  are  Issued 
pursuant  to  Executive  Order  11652  of 
March  8,  1972  (37  PR  5209),  entitled 
“Classification  and  Declassification  of 
National  Security  Information  and  Ma¬ 
terial"  and  the  National  Security  Coim- 
cil  Directive  of  May  17, 1972,  implement¬ 
ing  that  Executive  order. 

The  Department  of  Agriculture  secu¬ 
rity  regulations  have  been  approved  by 
the  Interagency  Classification  Review 
Committee;  the  following  parts  thereof 
affecting  the  public  are  published  as  re¬ 
quired  by  the  above-cited  Executive  or¬ 
der  and  Directive. 

See. 

10.1  Purpose. 

10.2  Authority  to  classify. 

10.3  Department  review  committee. 

10.4  Review  of  classified  material  for  de¬ 

classification  purposes. 

10.5  Historical  research  and  access  by  for¬ 

mer  Government  ofilclals. 

AtJTHoamr:  The  provisions  of  this  Part  10 
are  Issued  under  Executive  Order  11662  (37 
FR  6209,  Mar.  10,  1972)  and  National  Se¬ 
curity  Council  Directive  of  May  17,  1972  (37 
FR  10063,  May  19, 1972). 

§  10.1  Purpose. 

To  set  forth  those  provisions  of  the 
U.S.  Department  of  Agriculture  Security 
Regulations  to  the  extent  they  affect  the 
general  public. 

§10.2  Autliorily  to  classify. 

Classifying  authority  of  national  se¬ 
curity  information  or  material  is  vested 
in  and  only  may  be  exercised  by  the  Sec¬ 
retary  of  Agriculture. 

§  10..?  Doparlment  review  comniillcc. 

The  Department  review  committee 
shall  consist  of  the  Department  Security 
Officer,  who  shall  serve  as  Chairman; 
the  Director  of  Personnel,  who  shall 
serve  as  Vice  Chairman;  the  General 
Counsel;  the  Assistant  Secretary  for  Ad¬ 
ministration;  and  the  Administrator  of 
tlie  Agency  originating  a  document 
which  has  been  classified. 


§  10.4  Review  of  classified  material  fur 
derlassification  purposes. 

(a)  Mandatory  review  of  exempted 
material.  All  classified  information  and 
material  originating  in  the  Department 
of  Agriculture  after  June  1,  1972,  which 
is  exempt  from  the  General  Declaisslfi- 
cation  Schedule,  and  classified  informa¬ 
tion  originating  in  the  Department  of 
Agriculture  prior  to  June  1,  1972,  as¬ 
signed  to  Groups  1,  2,  or  3  of  Executive 
Order  10501,  as  amended,  shall  be  sub¬ 
ject  to  a  classification  review  by  the 
originator  at  any  time  after  the  expira¬ 
tion  of  10  years  from  the  date  or  origin 
provided : 

(1)  A  department  or  member  of  the 
public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable  the 
Department  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(b)  Systematic  reviews.  All  informa¬ 
tion  and  material  classified  after  June  1, 
1972,  and  determined  in  accordance  with 
(Chapter  21,  44  U.S.C.  to  be  of  sufficient 
historical  or  other  value  to  warrant 
preservation  shall  be  systematically  re¬ 
viewed  on  a  timely  basis  by  each  Agency 
of  the  Department  for  the  pmpose  of 
making  such  Information  and  material 
available  to  the  public  in  accordance 
with  the  determination  regarding  de- 
classification  made  by  the  classifier. 
During  each  calendar  year,  each  agency 
shall  segregate  to  the  maximum  extent 
possible  all  such  information  and  ma¬ 
terial  warranting  preservation  and  be¬ 
coming  declassified  at  or  prior  to  the  end 
of  such  year.  Promptly  after  the  end  of 
such  year,  the  Department  or  the  Ar¬ 
chives  of  the  United  States  if  transferred 
thereto,  shall  make  the  declassified  in¬ 
formation  and  material  available  to  the 
public  to  the  extent  permitted  by  law. 

(c)  Review  for  declassification  of  clas¬ 
sified  material  10  years  old.  Members  of 
the  public  or  Departments  may  direct 
requests  for  mandatory  review  for  de- 
classification  under  section  5  (C)  and 
(D)  of  Executive  Order  11652  (hereafter 
referred  to  as  the  Order)  to  the  Depart¬ 
ment  Security  Officer,  Office  of  Person¬ 
nel,  Administration  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  The  Security  Officer  shall 
in  turn  assign  the  request  to  the  appro¬ 
priate  Agency  Head  for  action.  In  addi¬ 
tion,  the  Security  Officer  or  the  Agency 
which  has  been  assigned  action  shall  im¬ 
mediately  acknowledge  receipt  of  the  re¬ 
quest  in  writing.  If  the  request  requires 
the  rendering  of  services  for  which  fair 
and  equitable  fees  should  be  charged  pur¬ 
suant  to  31  U.S.C.  483a  the  requester 
shall  be  so  notified.  The  Agency  which 
has  been  assigned  action  shall  there¬ 
after  make  a  determination  within  30 
days  of  receipt  or  shall  explain  the  rea¬ 
sons  why  further  time  is  necessary.  If  at 
the  end  of  60  days  from  receipt  of  the 
request  for  review  no  determinatlcsi  has 
been  made,  the  requester  may  apply  to 
the  Departoent  review  committee  for  a 
determination.  Should  the  Agency  as¬ 
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signed  action  on  a  request  for  review  de¬ 
termine  that  under  the  criteria  set  forth 
in  section  5(B)  of  the  Order  a  continued 
classification  is  required,  the  requester 
shall  promptly  be  notified,  and  whenever 
possible,  provided  with  a  brief  state¬ 
ment  as  to  why  the  requested  informa¬ 
tion  or  material  cannot  be  declassified. 
The  requester  may  appeal  any  such  de¬ 
termination  to  the  Department  review 
committee  and  the  notice  of  determina¬ 
tion  shall  advise  him  of  this  right. 

(d)  Appeals  to  the  Department  review 
committee  for  declassification.  The  De¬ 
partment  review  committee  shall  estab¬ 
lish  procedures  to  review  and  act  within 
30  days  upon  aU  applications  and  ap¬ 
peals  regarding  requests  for  declassifi¬ 
cation.  The  review  committee  is  au¬ 
thorized  to  overrule  previous  determina¬ 
tions  in  whole  or  in  part  when,  in  its 
judgment,  continued  protection  is  no 
longer  required.  If  the  committee  de¬ 
termines  ^at  continued  classification  is 
required  under  the  criteria  of  section 
5(B)  of  the  Order  it  shall  promptly  so 
notify  the  requester  and  advise  him  that 
he  may  app^  the  denial  to  the  Inter¬ 
agency  Classification  Review  Committee. 

(e)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  a  Department,  to  review 
for  declassification,  documents  more 
than  30  years  old,  shall  be  referred  di¬ 
rectly  to  the  Archivist  of  the  United 
States  and  he  shall  have  the  requested 
documents  reviewed  for  declassification. 
If  the  information  or  material  requested 
has  not  been  transferred  to  the  (General 
Services  Administration  for  accession 
into  the  Archives,  the  Archivist  shall, 
together  with  the  Secretary  of  Agricul¬ 
ture,  have  the  requested  d<x;uments  re¬ 
viewed  for  declassification.  Classification 
shall  be  continued  rin  either  case  only 
where  the  Secretary  of  Agriculture  makes 
at  that  time  the  perstmal  determination 
required  by  section  5(E)  (1)  of  the  Order. 
The  Archivist  shall  promptly  notify  the 
requester  of  such  determinatiem  and  of 
his  right  to  appeal  the  denial  to  the  Inter¬ 
agency  Classification  Review  Committee. 

( f )  Burden  of  proof  for  administrative 
determinations.  For  purposes  of  admin¬ 
istrative  determinations  under  para¬ 
graphs  (c),  (d),  or  (e)  of  this  section, 
the  burden  of  proof  is  on  the  originat¬ 
ing  Agency  to  show  that  continued  classi¬ 
fication  Is  warranted  within  the  terms 
of  the  Order, 

(g)  Availability  of  declassified  mate¬ 
rial.  Upon  a  determination,  paragraphs 
(c),  (d),  or  (e)  of  this  section,  that  the 
requested  material  no  longer  warrants 
classification,  it  shall  be  declassified  and 
made  promptly  available  to  the  re¬ 
quester,  if  not  otherwise  exempt  from 
disclosure  imder  section  552(b)  of  Title 
5  U.S.C.  (Freedom  of  Information  Act) 
or  other  provision  of  law.  As  required  by 
section  5(C)  of  the  Order,  a  request  for 
classification  review  must  describe  the 
document  with  sufficient  particularity  to 
enable  the  Department  to  Identify  it  with 
a  reasonable  amount  of  effort.  Whenever 
a  request  is  deficient  in  its  description 
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of  the  record  sought,  the  requester 
should  be  asked  to  provide  additional 
identifying  information  whenever  possi¬ 
ble.  Before  denying  a  request  on  the 
grounds  that  it  is  unduly  burdensome, 
the  requester  should  be  asked  to  limit 
his  request  to  records  that  are  reason¬ 
ably  obtainable.  If  none-the-less  the  re¬ 
quester  does  not  describe  the  records 
sought  with  sufficient  particularity,  or 
the  record  requested  cannot  be  obtained 
with  a  reasonable  amount  of  effort,  the 
requester  shall  be  notified  of  the  reasons 
why  no  action  will  be  taken  and  of  his 
right  to  appeal  such  decision. 

§  lO.S  Historical  research  and  access  by 
former  Government  officials. 

(a)  Upon  written  request,  persons  out¬ 
side  the  executive  branch  engaged  in  his¬ 
torical  research  projects  or  persons  who 
have  previously  occupied  policymaking 
positions  to  which  they  were  appointed 
by  the  President,  other  than  Uiose  re¬ 
ferred  to  in  section  11  of  the  Order,  may 
have  access  to  classified  national  secu¬ 
rity  information  if  the  Secretary : 

(1)  Determines  that  access  is  clearly 
consistent  with  the  interests  of  national 
security;  and 

(2)  Takes  appropriate  steps  to  assure 
that  classified  information  or  material 
is  not  published  or  otherwise  compro¬ 
mised. 

Access  granted  a  person  by  reason  of 
his  having  prevloudy  occupied  a  policy¬ 
making  position  shall  be  limited  to  those 
papers  which  the  former  official  orig¬ 
inated,  reviewed,  signed,  or  received  while 
in  public  office. 

(b)  Every  applicant  for  access  shall, 
beforehand,  agree  in  writing  to  the 
following: 

(1)  That  he  will  protect  any  classi¬ 
fied  Information  made  available  to  him 
in  accordance  with  provisions  of  the 
Order. 

(2)  To  a  review  of  his  notes  and  manu¬ 
script  for  the  sole  pmpose  of  determin¬ 
ing  that  no  classifi^  information  or  ma¬ 
terial  is  contained  therein. 

These  regulations  are  effective  June  1, 
1972. 

Dated:  December  15, 1972. 

Frank  B.  Elliott, 
Assistant  Secretary 
lor  Administration. 

[PR  Doc.73-344  PUed  1-5-73:8:45  am] 


Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspection,  Mar¬ 
keting  Practices),  Department  of 
Agriculture 

PART  32— MOHAIR  STANDARDS 
Standards  for  Grades  of  Mohair  Top 

This  document  establishes  official 
standards  of  the  United  States  for  grades 
of  mohair  top.  Mohair  top  is  the  proc¬ 
essed  fiber  obtained  after  raw  mohair — 
the  hair  of  the  Angora  goat — has  been 
scoured  or  cleaned,  carded,  and  combed. 
Essentially,  these  standards  provide: 
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(1)  Specifications  in  terms  of  average 
fiber  diameter  and  fiber  diameter  dis¬ 
persion  for  12  grades:  Finer  than  40s, 
36s,  S2s,  30s,  28s,  26s,  24s,  22s,  20s, 
18s,  and  coarser  than  18s;  (2)  methods 
for  determining  the  grade  of  mohair 
top;  and  (3)  methods  for  obtaining  sam¬ 
ples  representative  of  the  official  mohair 
top  gr£ule  standards. 

On  July  21, 1972,  a  notice  of  rule  mak¬ 
ing  was  published  in  the  Federal  Reg¬ 
ister  (37  FR  14614-14617)  proposing  to 
establish  these  standards  to  appear  in  7 
CFR  Part  32,  pursuant  to  authority  con¬ 
ferred  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621  et  seq.).  A 
90-day  jieriod  following  the  public  notice 
was  provided  for  Interested  persons  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposal. 

Statement  of  considerations.  A  total 
of  9  comments  on  the  proposed  mohair 
top  grade  standards  was  received  from 
mohair  producers  and  their  organiza- 
ticois,  marketing  agencies,  research  and 
educational  workers,  and  others.  All  fa¬ 
vored  immediate  adoption  of  the  pro¬ 
posal.  Among  those  strongly  supporting 
the  proposal  were  such  groups  as  the 
Texas  Sheep  and  Goat  Raisers  Associa¬ 
tion,  the  Texas  Wool  and  Mohair  Ware¬ 
house  Association,  the  American  Textile 
Manufacturer’s  Institute,  Inc.,  and  the 
Mohair  Council  of  America. 

On  the  basis  of  the  comments  received 
and  all  other  information  available  to  the 
Department,  it  is  concluded  that,  with 
the  slight  editorial  changes  made  for 
purposes  of  clarity  and  the  minor 
changes  noted  herein,  the  adoption  of 
the  mohair  top  grade  standards  proposed 
July  21, 1972,  is  in  the  public  interest  and 
should  be  implemented. 

Therefore,  under  the  authority  con¬ 
ferred  by  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  UB.C.  1621  et 
seq.) ,  the  official  standards  of  the  United 
States  for  grades  of  mohair  top  (7  CFR 
32.100,  32.300,  32.301,  32.302,  32.402, 

32.403)  are  promulgated  as  proposed  in 
the  Federal  Register  (37  FR  14614- 
14617)  except  for  the  following  minor 

CllCLIlS»6S  t 

In  §  32.201(d)  the  definition  of  the 
term  “lot”  is  changed  to  read:  “The  en¬ 
tire  quantity  of  mohair  top  constituting 


the  subject  of  consideration.  As  used 
herein,  “lot”  refers  to  a  test  lot  not  ex¬ 
ceeding  20,000  pounds  (9,072  kg.).*’ 

Subparagraph  (2)  of  §  32.302(a)  (i)  is 
changed  by  removing  the  phrase  specify¬ 
ing  “a  searchlight  microprojector  bulb” 
and  replacing  it  with  the  following:  “a 
light  source  that  will  give  a  well-defined 
fiber  image." 

Subparagraph  (6)  of  §  32.302(a)  (i)  is 
modified  by  changing  the  sentence  de¬ 
scribing  the  placing  of  the  sliver  in  the 
cross-sectioning  device  to  read:  “Each 
sliver  (test  specimen)  of  mohair  top 
making  up  the  sample  shall  be  placed  in¬ 
dividually  in  the  slot  of  the  cross-section¬ 
ing  device,  positioning  each  sliver  so  that 
it  will  be  cut  at  its  approximate  mid¬ 
length.” 

It  is  not  intended  that  these  changes 
should  make  any  change  in  the  applica¬ 
tion  of  the  standards  from  that  intended 
under  the  proposal. 

Therefore,  in  accordance  with  the  ad¬ 
ministrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  further  public  rule  making  proceed¬ 
ings  on  the  matter  are  impractical  and 
unnecessary,  and  good  cause  is  found  for 
making  the  standards  effective  less  than 
30  days  after  their  publication  in  the 
Federal  Register. 

Accordingly,  the  standards  are  pro¬ 
mulgated  as  follows: 

(Secs.  203,  206,  60  Stat.  1087,  1090  as 
amended,  7  U.S.C.  1622,  1624;  37  PR  28464, 
28476) 

Official  Standards  of  the  United  States 
FOR  Grades  of  Mohair  Top 

§  32.100  Official  moliair  top  grades. 

The  official  grades  for  mohair  top  and 
the  specifications  for  each  shall  be  those 
set  forth  in  table  1.  However,  mohair 
top  which  qualifies  for  a  grade  on  the 
basis  of  its  average  fiber  diameter  but 
does  not  meet  the  fiber  diameter  disper¬ 
sion  requirement  for  that  same  grade 
shall  be  assigned  a  dual  grade  designa¬ 
tion.  In  such  cases,  the  first  designation 
shall  indicate  the  grade  based  on  average 
fiber  diameter  and  the  second  designa¬ 
tion  shall  be  that  of  the  next  coarser 
grade. 


Table  1— Specifications  for  the  Offioal  Grades  of  Mohair  Top 


Grade 

Limits  for 
average  diameter 
(microns) 

Fiber  diameter  dispersion:  percent 

1 

80 

microns 

and 

under, 

mini¬ 

mum 

40 

microns 

and 

under, 

mini¬ 

mum 

60 

microns 

and 

under, 

mini¬ 

mum 

30.1 

microns 

and 

over, 

maxi¬ 

mum 

40.1 

microns 

and 

over, 

maxi¬ 

mum 

60.1 

microns 

and 

over, 

maxi¬ 

mum 

60.1  mate 

microns  numl>er 
and  of  fiber 
over,  measure- 
maxi-  ments  * 
mum 

Finer  than  40's.. 

Under  23.65 _ 

80 

_ 

20 

1 

. j  1,000 

40*8 . 

23.65  to  26.84 _ 

74 

26 

4 

1,000 

86's . 

28.66  to  27.64 _ 

67 

33 

6 

.  1,200 

*2*8.. . 

27^  to  29.54 _ 

67 

43 

8 

30’s . 

29.66  to  81.64 _ 

47 

63 

13 

. .;  1,400 

28'fl . . 

31.65  to  33.64 _ 

80 

20 

8 

. .:  1,400 

33.66  to  36.64 _ 

78 

27 

6 

. .;  1,600 

.Vi  66tn!l7  M  ,  , 

64 

86 

8 

. i  1,600 

22’s . 

37.66  to  89.64 _ 

66 

44 

13 

. j  1,800 

20*8 . 

RQ  66  t/>  A1  64 

-  , 

82 

1 

18 

6  2,200 

lg*g . 

41.66  to  43.64 . 

77 

23 

8  2,200 

Coarser  than  IS’s. 

Over  4S.54 

2,600 

I  The  2d  maximum  percent  shown  (or  any  grade  Is  a  part  of,  and  not  in  addition  to,  the  1st  maximum  percent.  In 
each  erode,  the  minimum  percent  and  the  1st  maximum  percent  total  100  percent. 

•  The  number  of  fibers  to  measure  for  each  test  shall  be  the  number  needed  to  attain  confidence  limits  of  the  mean 
within  ±0.40  micron  at  a  probability  of  9A  percent.  The  approximate  number  of  fibers  (or  the  grades  listed  above  may 
serve  as  a  guide  to  the  number  of  measurements  needed  to  meet  the  required  confidence  limits. 
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§  32.200  Meaning  of  words. 

Words  used  In  this  part  In  the  singular 
form  shaM  be  deemed  to  import  the 
plural,  and  Tice  versa,  as  the  case  may 
demand. 

§  32.201  Terms  defined. 

For  the  purpose  of  this  part,  unless 
the  context  otherwise  requires,  the  fol¬ 
lowing  terms  shall  be  construed  to  mean : 

(a)  Average  fiber  diameter.  The  sum 
of  the  individual  diameter  measurements 
divided  by  the  number  of  fibers  measured, 
as  described  in  §  32.302. 

(b)  Fineness.  Average  fiber  diameter. 

(c)  Grade.  A  numerical  designation 
used  in  classifying  mohair  top,  based  on 
average  fiber  diameter  and  dispersion  of 
fiber  diameters. 

(d)  Lot.  The  entire  quantity  of  mohair 
top  constituting  the  subject  of  consid¬ 
eration.  As  used  herein,  “lot”  refers  to  a 
test  lot  not  exceeding  20,000  pounds 
(9,072  kilograms). 

(e)  Micron.  A  unit  of  linear  measure¬ 
ment  equal  to  Viooo  millimeter  or  *^6,4oo 
inch. 

(f)  Mohair.  Fiber  from  the  Angora 
goat. 

(g)  Mohair  top.  A  continuous,  un¬ 
twisted  strand  of  scoured  mohair  fibers 
from  which  the  shorter  fibers,  l.e.,  noil, 
have  been  removed  by  combing. 

(h)  Sample.  Four  slivers  (test  speci¬ 
mens)  of  mohair  top  obtained  as  de¬ 
scribed  in  §  32.302(4). 

(1)  Standards.  The  official  standards  of 
the  United  States  for  grades  of  mohair 
top. 

(j)  Standard  samples.  Physical  sam¬ 
ples  representative  of  the  standards. 

(k)  Test.  A  determination  by  measure¬ 
ment  of  the  average  fiber  diameter  and 
the  fiber  diameter  dispersion  of  a  sam¬ 
ple  of  mohair  top,  conducted  in  accord¬ 
ance  with  procedures  provided  in 
S  32.302. 

(l)  Test  specimen.  A  sliver  of  mohair 
top  at  least  1  yard  (0.91  meter)  long, 
obtained  as  described  in  §  32.302(4) . 

Methods  for  Determusiing  Grade  of 
Mohair  Top 

§  32.300  General. 

The  official  standards  of  the  United 
States  for  grades  of  mohair  top  as  de¬ 
fined  in  S  32.100  shall  be  the  basis  for 
grade  determination.  Grade  may  be  de¬ 
termined  by  (a)  inspection  or  (b) 
measuring  the  number  of  fibers  of  a  sam¬ 
ple  needed  to  attain  the  required  confi¬ 
dence  limits  of  the  mean,  calculating 
the  average  fiber  diameter  and  diameter 
dispersion,  and  comparing  the  average 
diameter  and  dispersion  with  the  speci¬ 
fications  for  grades  of  mohair  top.  Both 
methods  for  determining  grade  shall  be 
official;  however,  if  the  grade  as  deter¬ 
mined  by  inspection  differs  from  that 
determined  by  measurement,  the  grade 
determined  by  measurement  shall  pre¬ 
vail. 

§  32.301  Inspection  method. 

Determination  of  the  grade  of  mohair 
top  by  inspection  will  be  accomplished  by 


conq?aring  the  fibers  in  the  mohair  top 
to  be  graded  with  the  fibers  in  the  mohair 
top  sanmles  certified  by  the  U.S.  Depart¬ 
ment  of  Agriculture  as  representative  ot 
the  official  grades.  When  using  the  certi¬ 
fied  samples  to  determine  the  grade  of 
mohair  top,  the  grade  assigned  shall  be 
that  of  the  certified  sample  which  most 
nearly  matches  the  mohair  top  being 
graded. 

§  32.302  Measurement  method. 

The  determination  of  the  grade  of  mo¬ 
hair  top  by  measurement  shall  be  by  com¬ 
parison  of  the  measured  average  fiber 
diameter  and  fiber  diameter  dispersion 
with  the  specifications  for  the  official 
standards  of  the  United  States  for  grades 
of  mohair  top.  This  determination  shall 
be  made  in  accordance  with  the  proce¬ 
dure  for  determining  average  fiber  diam¬ 
eter  and  fiber  diameter  dispersion  pro¬ 
vided  in  paragraph  (a)  of  this  section 
and  the  procedure  for  designating  grade 
provided  in  paragraph  (b)  of  this  section. 

(a)  Procedure  for  determining  average 
fiber  diameter  and  fiber  diameter  disper¬ 
sion — (1)  Summary  of  procedure.  The 
average  fiber  diameter  and  fiber  diam¬ 
eter  dispersion  are  determined  by  sec¬ 
tioning  the  fibers  in  a  test  specimen  to 
a  designated  length,  moxmting  the  sec¬ 
tions  of  fibers  on  a  slide,  projecting  the 
magnified  image  onto  a  wedge  scale,  and 
measuring  the  diameter  of  a  minimum 
number  of  fibers,  as  specified  in  this 
section. 

(2)  Apparatus  and  material.  The  fol¬ 
lowing  apparatus  and  materials  are 
needed  and  shall  comply  with  the  fol¬ 
lowing  provisions: 

(i)  Microproiector.  The  micropro¬ 
jector  shall  be  capable  ot  giving  a  pre¬ 
cise  magnification  of  at  least  500  x.  This 
magnification  can  be  accomplished  satis- 
(factorily  with  a  vertically  installed 
microscope  equipped  with  a  10-15  x  eye¬ 
piece,  a  20-21 X  objective  with  an 
aperture  of  approximately  0.50  cen¬ 
timeter,  a  fixed  body  tube,  a  focusable 
stage  responsive  to  a  coarse  and  fine 
adjustment,  a  focusable  substage  with 
condenser  and  iris  diaphragm,  and  a 
light  source  that  will  give  a  well-defined 
fiber  image.  The  microscope  must  be  in¬ 
stalled  so  that  the  projection  distance 
can  be  adjusted  to  produce  the  required 
500  X  magnification. 

(ii)  Stage  micrometer.  Calibrated  glass 
slide  used  for  accurate  setting  and  con¬ 
trol  of  the  magnification. 

(ill)  Cross-sectioning  device,  heavy 
duty.  An  Instrument  approximately  2 
inches  (5  cm.)  in  height;  consisting  es¬ 
sentially  of  a  metal  plate  with  slot  for 
holding  a  quantity  of  fibers,  a  key  for 
compressing  the  fibers,  and  a  tongue- 
propelling  arrangement  by  which  the 
fiber  bimdle  may  be  extruded  for 
sectioning. 

(iv)  Microscope  slides.  1"  by  3" 
(25X75  mm.). 

(V)  Cover  glasses.  No.  1  thickness, 
y8"by2"  (22X50 mm.). 

(vl)  Mounting  medium.  Colorless  min¬ 
eral  oU  with  a  refractive  Index  between 
1.53  and  1.43  and  of  suitable  vlscoel^. 


(vll)  Wedge  scales.  Strips  of  heavy 
paper  or  Bristol  board  imprinted  with  a 
wedge  for  use  at  a  magnification  of  500  x  • 
The  wedge  Is  usually  divided  into  2.5 
micron  intervals  (cells). 

(3)  Calibration.  The  microscope  shall 
be  adjusted  to  give  a  magnification  of 
500  X  in  the  plane  of  the  projected  image. 
This  may  be  accomplished  by  placing  a 
stage  micrometer  on  the  st^e  of  the 
microprojector  and  bringing  the  micro¬ 
scope  into  such  adjustment  that  an  in¬ 
terval  of  0.20  mm.  on  the  stage  microm¬ 
eter  will  measure  100  mm.  when  sharply 
focused  in  the  center  of  the  image  plane. 

(4)  Sampling.  The  lot  shall  be  sam¬ 
pled  by  drawing  from  each  20,000  pounds 
(9,072  kilograms),  or  fraction  thereof, 
foiu:  sections  of  sliver  (test  specimens) 
each  of  which  shall  be  at  least  1  yard 
(0.91  meter)  In  length  and  taken  from 
different  balls  of  mohair  top,  selected 
at  random.  Only  one  ball  shall  be  taken 
from  any  one  bale  or  carton.  For  broken 
mohair  top  (top  not  wound  Into  balls), 
an  equivalent  length  of  sliver  shall  be 
taken  at  random.  Only  one  test  speci¬ 
men  shall  be  taken  from  any  one  can  or 
package.  The  four  test  specimens  shall 
constitute  a  sample. 

(5)  Test  condition.  Test  specimens 
shall  be  preconditioned  to  approximate 
moisture  equilibrium  In  an  atmosphere 
of  from  5  to  25  percent  relative  humidity 
at  a  temperature  less  than  122“  F. 
(50“  C.) .  Then  the  test  specimens  shall  be 
conditioned  for  at  least  4  hours  in  the 
standard  atmosphere  for  testing,  namely, 
63  to  67  percent  relative  humiffity  at  a 
temperature  of  68“  to  72“  F.  (19.9*  to 
22.1“  C.). 

(6)  Preparation  of  slides — (1)  Filling 
cross-section  device.  Each  sliver  (test 
specimen)  of  mohair  top  making  up  the 
sample  shall  be  placed  individually  In  the 
slot  of  the  cross-sectioning  device,  posi¬ 
tioning  each  sliver  so  that  it  inlll  be  cut 
at  its  approximate  midlengto.  The  sliver 
shall  be  compacted  firmly  with  the  com¬ 
pression  key  and  the  latter  secured  witli 
the  set  screw. 

(11)  Preliminary  section.  The  gripped 
fibers  shall  be  cut  off  at  the  iqjper  and 
lower  surfaces  of  the  plate.  The  fiber 
bundle  shall  be  extruded  approximately 
0.50  mm.  in  order  to  take  up  slack  in  the 
fibers  and  the  propulsion  mechanism. 
The  projecting  fibers  shall  be  moistened 
with  a  few  drops  of  mineral  oil.  This  pro¬ 
jecting  fiber  bundle  shall  be  cut  off  with  a 
razor  blade  fiush  with  the  upF>er  siu'face 
of  the  fiber  holder  plate  and  the  section 
discarded. 

(Hi)  Final  section.  The  fiber  bimdle 
shall  again  be  extruded,  approximately 
0.25  mm.,  l.e,,  250  microns.  The  fiber 
bundle  shall  be  moistened  with  a  few 
drops  of  mineral  oil  and  the  excess 
blotted  off.  TTie  projecting  fibers  shall  be 
cut  off  with  a  sharp  razor  blade  flush  with 
the  holder  plate,  leaving  the  fiber  pieces 
adhering  to  the  razor  blade. 

(Iv)  Mounting  the  fibers.  A  few  drops 
ot  mineral  oil  shall  be  placed  on  a  clean 
glass  slide.  With  a  dis^tlng  needle  the 
fiber  pieces  shall  be  scraped  from  the 
razor  blade  onto  the  slide.  ITie  fibers  shall 
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be  thoroughly  dispersed  In  the  oil  with 
the  dissecting  needle  and  the  slide  com¬ 
pleted  with  a  cover  glass.  Siifficient  oil 
should  be  used  in  the  preparation  of  the 
slide  to  insure  thorough  distribution  of 
the  fibers,  but  an  excess  must  be  avoided, 
as  practically  no  oil  should  be  permitted 
to  fiow  out  or  be  squeezed  out  beyond  the 
borders  of  the  cover  glass.  If  the  niimber 
of  fibers  is  too  great  to  permit  proper  dis¬ 
tribution  on  the  slide,  or  if  an  excess  of 
oil  has  been  used,  a  portion  of  the  mix¬ 
ture,  after  thorough  dispersion  of  the 
fibers,  may  be  wiped  away  with  a  piece 
of  tissue  or  cloth.  Slides  shall  be  meas¬ 
ured  the  day  they  are  prepared. 

(7)  Measurement  of  fibers.  The  slide 
shall  be  placed  on  the  stage  of  the  micro¬ 
projector,  cover  glass  toward  the  objec¬ 
tive.  Fiber  diameter  measurments  shall 
be  made  at  the  approximate  mid-length 
of  the  fibers.  Fiber  edges  appear  as  fine 
lines  without  borders  when  they  are  uni¬ 
formly  in  focus.  It  is  unusual,  however, 
for  both  edges  of  the  fiber  to  be  in  focus 
at  the  same  time.  If  both  edges  of  the 
fiber  are  not  uniformly  in  focus,  adjust¬ 
ment  shall  be  made  so  that  one  edge  of 
the  fiber  is  in  focus  and  the  other  shows 
as  a  bright  line.  To  record  the  measure¬ 
ment,  it  is  necessary  to  mark  the  point 
where  the  wedge  corresponds  with  the 
fiber  image  as  determined  by  (i)  the 
fine  lines  of  both  edges  when  they  are 
uniformly  in  focus,  or  (ii)  the  fine  line  of 
one  edge  and  Uie  inner  side  of  the  bright 
line  at  the  other  edge  when  they  are  not 
uniformly  in  focus.  The  slide  shall  be 
traversed  in  planned  courses  so  that 
fibers  on  all  portions  of  the  slide  will  be 
measm^.  Successive  fibers  should  be 
measured  whose  mid-points  come  within 
the  field  (a  circle  4  inches  in  diameter, 
centrally  located  in  the  projected  area) . 
Fibers  shorter  than  200  microns  or  longer 
than  300  microns  and  those  having  dis¬ 
torted  Images  shall  be  excluded  from 
measurement.  The  marks  on  the  wedge 
scale  indicating  the  diameter  of  fibers 
measured  are  coimted  and  combined  into 
cells  for  calculation  as  indicated  in  para¬ 
graph  (a)  (10)  of  this  section.  Occasion¬ 
ally  a  fiber  diameter  will  be  less  or 
greater  than  the  extreme  limits  of  the 
wedge  scale.  When  this  occurs,  the  image 
of  the  fiber  is  projected  onto  the  border 
of  the  wedge  scale  and  lines  are  drawn  on 
the  scale  at  the  edges  of  the  fiber  image. 
The  distance  between  the  lines  is  later 
measiired  with  a  metric  ruler  to  obtain 
the  diameter  of  the  fiber.  When  measm-- 
ing  fiber  diameters  in  this  mminer,  1  mm. 
is  equal  to  2  microns. 

(8)  Nature  of  test.  One  test  shall  con¬ 
sist  of  the  measmement  by  two  operators 
of  the  same  four  slivers  (test  specimens) 
of  mohair  top.  The  measurment  of  both 
operators  shall  be  combined  for  calcula¬ 
tion  of  average  fiber  diameter  and  fiber 
diameter  dispersion. 

(9)  Number  of  slides  and  fibers.  Each 
operator  shall  make  a  slide  from  each 
test  specimai,  making  a  total  of  four 
slides  per  curator.  The  nvunber  of  fibers 
to  be  measured  per  slide  shall  be  deter¬ 


mined  by  dividing  the  approximate  num¬ 
ber  of  fibers  to  be  measmed  per  test  by  8 
(the  total  number  of  slides  prepared  per 
test).  The  minimmn  number  of  fiber 
measiirements  required  for  each  test 
shall  be  the  number  needed  to  attain 
confidence  limits  of  the  mean  within 
±0.40  micron  at  a  probability  of  95  per¬ 
cent.  Each  operator  shall  measure  ap¬ 
proximately  one-half  the  required  num¬ 
ber  of  fibers.  The  approximate  number  of 
fiber  measurements  needed  for  each  of 


the  grades— as  listed  in  S  32.100,  table 
1 — may  serve  as  a  guide.  However,  the 
minimum  number  of  fibers  to  be  meas- 
lured  to  attain  the  prescribed  confidence 
limits  can  be  calculated  by  using  the 
equation  shown  below: 


In  this  equation: 

n»  Number  of  fibers  to  be  measured,  and 
•-Standard  deviation  of  fiber  diameters. 


(10)  Calculation  and  report.  The  measurements  of  both  operators  shall  be  com¬ 
bined  and  the  following  calculations  made  by  using  the  applicable  formulae  shown 
below: 


(0  The  average  diameter  of  fibers  (X) : 
(11)  The  standard  deviation  (•): 


X^A+mEi 


(Ui)  The  confidence  limits  of  mean  at  95  percent  probability  level* 


In  the  formulae  stated  above: 

A  —  Midpoint  of  cell  containing  the  smallest  measurement. 
vt  —  (Tell  interval. 

«  —  Total  number  of  fiber  measurements. 


El-  —  and  Ei--^,  where 

Z—  Summation. 

/—  Observed  frequency. 

X—  Devlatlim  In  Cells  from  A^ 

An  example  of  the  calculations  is  set  forth  below: 

Ezauple  Of  CALCuLATiONfl;  Averaox  Pueb  Dumztes,  Standard  Detution, 
AND  CONFIDENCR  LOIITS  OP  MEAN 


« 

Cell  Cell  A  Deviation  In  Observed  Cumulative  Cumulative 

No.  boundarlee  (microns)  cdlsfromA,  frequency,  fx  fifl  frequency  percent 
(microns)  s  / 


6 

10.0  to  12.6 _ 

11.26 

0 

1 

0 

0 

1 

0.10 

6 

IZ  6  to  16.0 . 

— 

1 

16 

18 

16 

16 

1.00 

7 

16.0  to  17  A . 

2 

66 

182 

264 

82 

8.20 

8 

17.6  to  20.0 _ 

3 

141 

423 

1,260 

228 

22.30 

« 

20.0  to  22A . 

4 

166 

060 

Ze40 

388 

88.80 

10 

22A  to  26.0 . 

m  *** 

6 

176 

880 

4,400 

664 

66.40 

11 

26.0  to  27  A . 

— 

6 

138 

828 

4,968 

702 

70.20 

12 

27. 6  to  80.0 . 

7 

99 

093 

4,861 

801 

80.10 

13 

80.0  to  82A . 

— 

8 

79 

682 

6,066 

880 

88.00 

14 

32.6  to  36.0 . 

9 

66 

496 

4,466 

036 

03.60 

16 

86.0  to  37.6 . 

10 

36 

860 

3,600 

070 

97.00 

16 

37. 6  to  40.0 . 

11 

9 

99 

1,089 

070 

07.90 

17 

40.0  to  42A . 

.  — 

12 

8 

96 

1, 162 

987 

08.70 

18 

42.6  to  46.0 . 

18 

6 

78 

1,014 

998 

09.80 

19 

46.0  to  47  A . 

■  — 

14 

4 

66 

784 

997 

00.70 

20 

47.6  to  60.0 . 

•• 

16 

0 

0 

0 

907 

00.70 

21 

80.0  to  52.8 . 

— 

16 

8 

48 

768 

1,000 

100.00 

Total . .  J.000  6,486  36,226 


Number  of  measurements  (n)— 1,000. 

A  (midpoint  of  cell  containing  smallest  diameter  measurement) -11. 26  microns. 
m  (cell  interval) -2.6  microns. 


>86.2260 


Average  diameter,  X=i4+mEi-11.26+2.6(6.4860)-24.96  mlcrons.t 

Standard  deviation, •=mVAe-£i*-2.6V36.2260-80.0862-2.6(2.4779)-6.19  microns.* 

Confidence  limits  of  mean  at  96  percent  probability  level— 


T±^-24.96±|y^-24.96±0.38  micron.* 


*  Round  off  the  calculated  values  of  average  fiber  diameter,  standard  deviation,  and  confidence  limit  of  the  mean 
to  2  decimal  places  as  foUows;  If  the  figure  In  the  3d  decimal  place  Is  4  or  less,  retain  the  figure  In  the  2d  decimal  place 
unchanged;  otherwise.  Increase  the  figure  in  the  2d  decimal  place  by  L 


(b)  Procedure  for  designating  grade — 
(1)  Single  grade  designation.  If  the 
measured  average  diameter  and  the  fiber 
diameter  dispersion  correspond  to  a 
single  grade,  that  shall  be  the  grade  as¬ 
signed. 

Example:  Average  fiber  diameter — 30.04 
microns. 


Fiber  diameter  dispersion: 

Percent 


30  microns  and  under - ... — .  fil 

30.1  microns  and  over - ...... — .  49 

40.1  microns  and  over _  10 

Grade  designation — SOs. 
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(2)  Dual  grade  designation.  If  the 
fiber  dispersion  does  not  meet  the  re¬ 
quirements  for  the  grade  to  which  the 
average  fiber  diameter  corresponds,  the 
mohair  top  shall  be  assigned  a  dual  grade 
designation,  the  second  designation 
being  one  grade  coarser  than  the 
grade  to  which  the  average  fiber  diameter 
corresponds. 

Example:  Average  fiber  diameter — 30.94 
microns. 

Fiber  diameter  dispersion: 

Percent 


30  microns  and  under -  46 

30.1  microns  and  over -  65 

40.1  microns  and  over -  16 


Orade  designation — 30s-28s. 

SABfPLES  Representative  op  the  Official 

Standards  of  the  United  States  for 

Orades  of  Mohair  Top 

§  32.402  Standard  samples  of  ^  moliuir 
top  grades ;  method  of  obtaining. 

Samples  certified  as  representative  of 
the  official  standards  of  the  United  States 
for  grades  of  mohair  top  will  be  fur¬ 
nished  when  available  as  follows,  subject 
to  otoer  conditions  of  this  section,  upon 
filing  of  an  approved  application  and 
prepayment  of  Uie  cost  thereof  as  fixed 
In  9  32.403.  The  certification  will  be  is¬ 
sued  by  the  U.S.  Department  of  Agricul¬ 
ture  and  will  be  signed  by  the  Director 
of  the  Livestock  Division  or  other  official 
duly  authorized  by  him. 

(a)  Samples  representative  of  the  of¬ 
ficial  grades  of  mohair  top:  (1)  Complete 
set.  Nine  certified  samples  of  mohair  top, 
grades  40s  through  20s. 

(2)  Individual  sample.  Individual  cer¬ 
tified  samples  of  mohair  top,  grades  40s 
through  20s. 

(b)  Each  application  for  standard 
samples  of  mohair  top  shall  be  upon  an 
application  form  furnished  or  approved 
by  the  Agricultiurd  Marketing  Service, 
shall  be  signed  by  the  applicant,  and 
shall  be  accompanied  by  certified  check, 
draft,  postal  money  order,  or  express 
money  order,  payable  to  the  "Agrlcultiural 
Marketing  Sendee,”  in  an  amount  to 
cover  the  cost  of  Uie  samples  requested 
and  shall  incorporate  the  following 
agreement: 

(1)  That  no  samples  representative  of 
the  official  mohair  top  standards  shall  be 
considered  or  used  as  representing  such 
standards  after  cancellation  in  accord¬ 
ance  with  this  section. 

(2)  That  the  said  standard  samples 
shall  be  subject  to  inspection  by  the 
Secretary  or  by  any  duly  authorized  of¬ 
ficer  or  agent  of  the  Department  of  Agri¬ 
culture  during  usual  business  hours  of 
the  person  having  custody  of  the  samples. 

(3)  That  the  certificate  covering  any 
of  the  samples  representative  of  the 
standards  may  be  revoked  and  cancelled 
by  the  Director  of  the  Livestock  Divisiem, 
if  it  is  foimd  upon  such  inspection  that 
the  said  samples  are  not  representative 
of  the  official  standards. 

§  32.403  Cost  of  Standard  samples  for 
moliair  top  grades. 

(a)  Complete  set.  Twenty -seven  dec¬ 
lare  each,  delivered  to  any  destination 
within  the  United  States  and  $30  each. 


delivered  to  any  destination  outside  the 
United  States. 

(b)  Individual  sample.  Three  dollars 
each,  delivered  to  any  destination  within 
the  United  States,  and  $3.50  each,  de¬ 
livered  to  any  destination  outside  the 
United  States. 

The  foregoing  standards  shall  become 
effective  January  1, 1973. 

Done  at  Washington,  D.C.,  this  29th 
day  of  December  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

(FR  Doc.73-218  FUed  1-6-73:8:45  am] 


Chapter  VII — Agricultural  Stabilization 

and  Conservation  Service  (Agricul¬ 
tural  Adjustment),  Department  of 

Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
[Arndt.  3] 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Extension  of  Office  Term 

On  page  24827  of  the  Federal  Register 
of  November  22,  1972  (37  FR  24827),  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  to  issue  an  amendment  to  the  Mar¬ 
keting  Quota  Review  Regulations. 

Interested  persons  were  given  15  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  or  recom¬ 
mendations  with  respect  to  the  proposed 
amendment.  No  data,  views,  or  recom¬ 
mendations  were  received.  Accordingly, 
the  amendment  as  proposed  is  adopted 
with  the  following  additions: 

1.  The  basis  and  purpose  title  is  added 
to  the  introductory  paragraph. 

2.  An  Authority  clause  is  added. 

3.  An  effective  date  provision  is  added 
Immediately  following  the  authority 
clause. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  29, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta~ 
bilization  and  Conservation 
Service. 

Basis  and  purpose.  The  purpose  of  this 
amendment  is  to  change  the  length  of 
the  term  of  office  for  serving  as  a  mem¬ 
ber  of  a  marketing  quota  review  com¬ 
mittee  panel.  Currently  each  panel  mem¬ 
ber  is  appointed  or  reappoint^  annually 
by  the  Secretary  for  a  period  of  1  calen¬ 
dar  year.  This  amendment  provides  that 
effective  beginning  with  the  1973  calen¬ 
dar  year  each  panel  member  be  ap¬ 
pointed  for  3  consecutive  calendar  years 
and  be  subject  to  reappointment  for  suc¬ 
ceeding  terms.  Since  appointments  of 
panel  members  for  service  in  1973  and 
succeeding  years  are  required  in  the  near 
future,  it  is  hereby  determined  that  com¬ 
pliance  with  the  30  day  effective  date 
provisions  of  5  U.S.C.  553  is  unnecessary 
and  contrary  to  the  public  interest.  Ac¬ 
cordingly,  this  amendment  shall  became 


967 

effective  upon  publication  in  the  Federal 
Register  (1-8-73). 

Section  711.10  of  the  Marketing  Quota 
Review  Regulations  (35  FR  15355, 16235, 
36  FR  1463,  37  FR  10656,  11465)  Is  re¬ 
vised  to  read  as  follows: 

§  711.10  Term  of  office. 

Appointment  as  a  member  of  a  review 
committee  panel  shall  be  for  a  term  of  3 
calendar  years.  A  member  may  be  re¬ 
appointed  for  succeeding  terms.  Notwith¬ 
standing  the  foregoing,  a  review  com¬ 
mittee  shall  continue  in  office  to  conclude 
hearings  before  it  which  are  begun  dmr- 
Ing  such  3-year  term  and  make  final  de¬ 
terminations  thereof,  or  to  hold  a  re¬ 
opened  hearing,  or  to  conclude  a  hear¬ 
ing  remanded  to  it  by  a  court. 

(Secs.  301,  363-368,  375,  52  Stat.  38,  as 
amended,  63,  as  amended,  64,  66,  as 

amended:  7  n.S.C.  1301,  1363-1368,  1375) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (1-8-73) . 

[FB  Doc.73-327  Filed  1-5-73:8:45  amj 


PART  722— COTTON 

Subpart — 1973  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

National  Marketing  Quota  Referendum 
Result 

Section  722.564  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.).  This  section  an¬ 
nounces  the  result  of  the  national  mar¬ 
keting  quota  referendum  with  respect  to 
the  1973  crop  of  extra  long  staple  cotton 
held  during  the  period  December  4  to  8, 
1972,  each  inclusive.  ' 

Since  the  only  purpose  of  9  722.564  Is 
to  announce  the  referendum  result.  It  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  notice,  public  procedure 
and  30 -day  effective  date  requirements 
of  5  U.S.C.  553  is  unnecessary.  Accord¬ 
ingly,  9  722.564  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

§  722.364  Re«>ult  of  the  national  mar. 
keting  quota  referendum  for  the  1973 
crop  of  extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1973 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  dining  the  period  De¬ 
cember  4  to  8,  1972,  each  Inclusive,  in 
accordance  with  §  722.561  (37  FR  21988) 
and  Part  717  of  this  chapter. 

(b)  Farmers  voting.  A  total  of  2,039 
farmers  engaged  in  the  production  of 
the  1972  crop  of  extra  long  staple  cotton 
voted  in  the  referendiun.  Of  those  vot¬ 
ing,  1,899  farmers,  or  93.1  percent,  fa¬ 
vored  the  1973  national  marketing  quota, 
and  140  farmers,  or  6.9  percent,  opposed 
the  1973  national  marketing  quota. 

(c)  1973  national  marketing  quota 
continues  in  effect.  The  national  market¬ 
ing  quota  for  the  1973  crop  of  extra  long 
staple  cotton  of  113,800  bales  proclaimed 
In  9  722.558  (37  FR  21988)  shall  con¬ 
tinue  in  effect  since  two-thirds  or  more 
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of  the  extra  Ions  staple  cotton  farmers 
voting  in  the  referendum  favored  the 
quota. 

(Sec.  S43,  63  Stat.  670,  as  amended;  7  U.S.C. 
1343) 

Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  OfBce  of  the 
Federal  Register  (1-5-73) . 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  29,  1972. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-326  FUed  l-5-73;8:45  am] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

11972-Crop  Tung  OU  Warehouse -Stored 
Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1972-Crop  Tung  Oil  Warehouse- 
Stored  Loan  Program 

On  page  20182  of  the  Federal  Register 
of  September  27,  1972,  there  was  pub¬ 
lished  a  notice  of  propiosed  rule  making 
relating  to  the  support  program  for  the 
1972  crop  of  tung  nuts.  Interested  per¬ 
sons  were  given  30  days  in  which  to  sub¬ 
mit  written  data,  views,  and  recommen- 
datiiHis  pertaining  to  the  level  of  support, 
the  method  of  support,  conditions  of 
eligibility,  area  and  period  of  the  pro¬ 
gram,  and  other  program  provisions.  No 
comments  have  been  received. 

The  general  regulations  governing 
price  support  for  the  1970  and  subse¬ 
quent  crops  (35  FR  7363)  and  any 
amendments  thereto  and  the  1970  and 
subsequent  crop  tung  oil  warehouse- 
stored  loan  program  regulations  (35  FR 
19499)  and  any  amendments  to  such  reg¬ 
ulations  are  supplemented  by  revising 
§§  1421.450-1421.453,  effective  as  to  the 
1972  crop  of  tung  oil.  The  material  pre¬ 
viously  appearing  in  these  sections  re¬ 
mains  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable.  The  re- 
vis^  sections  read  as  follows: 

§  1421.450  Availability. 

(a)  Area.  The  program  will  be  avail¬ 
able  in  the  States  of  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Texas. 

(b)  Period.  Loans  will  be  available 
from  November  1,  1972,  through  Sep¬ 
tember  30, 1973. 

§  1421.451  Service  fees  and  delivery 
charges. 

Producers  shall  pay  a  loem  service  fee 
as  provided  in  S  1421.11(a)  of  the  general 
regulations,  and  instead  of  the  delivery 
charge  specified  in  S  1421.11(b)  of  the 
general  regulations,  a  delivery  charge  of 
6  cents  per  hundredweight  for  the  quan¬ 
tity  of  tung  oil  tendered  to  CXX;  for  loan 


which  is  not  redeemed  by  CX:tober  31, 
1973.  Such  fee  and  charge  will  be  de¬ 
ducted  from  loan  proceeds,  but  the 
charge  £q>plicable  to  the  quantity  of  oil 
redeemed  will  be  credited  to  the  pro¬ 
ducer’s  accoimt. 

§  1421.452  Support  rate. 

Loans  on  eligible  tung  oil  produced 
from  1972  crop 

from  1972-crop  tung  nuts  shall  be  made 
at  the  rate  of  27.6  cents  per  poimd. 

§  1421.453  Maturity  of  loans. 

Loans  will  mature  on  demand  but  not 
later  than  October  31, 1973. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714(b).  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  201,  401,  63  Stat.  1052,  as  amended, 
1064:  15  U.S.C.  714(c):  7  U.S.C.  1446,  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (1-8-73). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  29,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation, 
[FR  Doc.73-330  Filed  l-5-73;8:45  am) 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
(Docket  No.  0-2327) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Glen  Head  Mills  of  Georgia,  Inc.,  et  al. 

Subpart — Advertising  falsdy  or  mis¬ 
leadingly:  S  13.15  Business  status,  ad¬ 
vantages  or  connections:  13.15-235  Pro¬ 
ducer  status  of  dealer  or  seller;  13.15-235 
(m)  Manufacturer:  §  13.30  Composition 
of  goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13.73  Formal  regu¬ 
latory  and  statutory  requirements:  13.- 
73-90  Textile  Fiber  Products  Identifica¬ 
tion  Act:  §  13.130  Manufacture  or  prep¬ 
aration:  13.130-50  Textile  Fiber  Products 
Identification  Act.  Subpart — Concealing, 
obliterating,  or  removing  law  required 
and  informative  marking:  §  13.523  Tex¬ 
tile  fiber  products  tags  or  identification: 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-80  Tex¬ 
tile  Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Business  Status,  Advantages,  or 
Connections:  §  13.1440  Identity:  §  13.- 
1485  Manufacturer’s  operations:  8  13.- 
1530  Producer  status  of  dealer— -Goods: 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-80  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — Using  misleading  name — VEN¬ 
DOR:  §  13.2420  Manufacturing  nature: 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  section  5,  88  Stat.  719,  as  amended, 


72  Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and 
desist  order,  Glen  Head  Mills  of  O^rgla,  Inc., 
et  al.,  Jasper,  Ga.,  Docket  No.  C-2327,  Dec.  1, 
1972.) 

In  the  Matter  of  Glen  Head  Mills  of 
Georgia.  Inc.,  a  Corporation,  and 
Edward  Negola.  Individually  and  as 
an  Officer  of  Glen  Head  Mills  of 
Georgia,  Inc. 

Consent  order  requiring  a  Jasper, 
Ga.,  wholesaler  of  carpeting  fabrics  fab¬ 
ricated  from  its  yams,  among  other 
things  to  cease  removing  or  mutilating 
information  required  by  the  Textile  Fi¬ 
ber  Products  Identification  Act;  failing 
to  maintain  adequate  records;  and  mis¬ 
branding  its  textile  fiber  products.  Re¬ 
spondent  is  further  required  to  cease 
using  the  word  “Mills”  as  part  of  the  cor¬ 
porate  or  trade  name  which  misrepre¬ 
sents  that  respondent  owns,  operate  or 
controls  mills,  factories  or  manufactur¬ 
ing  plants. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Glen 
Head  Mills  of  Georgia,  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
officers,  and  Edward  Negola,  individu¬ 
ally  and  as  an  officer  of  Glen  Head  Mills 
of  Georgia,  Inc.,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corpoiution,  sub¬ 
sidiary,  division  or  other  (levice,  in  con¬ 
nection  with  the  introduction,  manufac¬ 
ture  for  introduction,  sale,  advertising  or 
offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans¬ 
ported  in  commerce,  or  the  Importation 
into  the  United  States  of  any  textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale,  in  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  Identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  or  preserve 
records  of  fiber  content  of  textile  fiber 
products  fabricated  from  their  yams 
and  manufactured  to  their  specifications 
as  required  by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  rules  and  regulations 
promulgated  thereunder. 
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C.  Removing  or  mutilating,  or  causing 
or  participating  in  the  removal  or  muti¬ 
lation  of,  the  stamp,  tag,  label,  or  oUier 
Identification  required  by  the  Textile 
Fiber  Products  Identification  Act  to  be 
affixed  to  any  textile  fiber  product,  after 
such  textile  fiber  product  h£is  been 
shipped  in  commerce,  and  prior  to  the 
time  such  textile  fiber  product  is  sold 
and  delivered  to  the  ultimate  consiuner 
without  substituting  therefor  labels  con¬ 
forming  to  section  4  of  said  Act  and  the 
rules  and  regulations  promulgated 
thereimder  and  in  the  manner  prescribed 
by  section  5(b)  of  the  Act. 

D.  Failing  to  maintain  and  preserve, 
as  required  by  section  6(b)  of  the  Tex¬ 
tile  Fiber  Products  Identification  Act, 
such  records  of  the  fiber  content  of  tex¬ 
tile  fiber  products  as  will  show  the  in¬ 
formation  set  forth  on  the  stamps,  tags, 
labels,  or  other  identification  removed 
by  respondents,  together  with  the  name 
or  names  of  the  person  or  persons  from 
whom  such  textile  fiber  products  were 
received,  when  substituting  stamps,  tags, 
labels,  or  other  identification  pursuant 
to  section  5(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

E.  Failing  to  set  forth  in  disclosing 
fiber  content  information  as  to  floor  cov¬ 
erings  containing  exempted  backings, 
fillings  or  paddings,  that  such  disclosure 
relates  only  to  the  face,  pile  or  outer 
surface  of  such  textile  fiber  products  and 
not  the  exempted  backings,  fillings,  or 
paddings. 

It  is  further  ordered.  That  respondents 
Qlen  Head  Mills  of  Georgia,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  officers,  and  Edward  Negola,  indi\ddu- 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  carpet 
rolls,  rugs,  or  any  other  articles  of  mer¬ 
chandise,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Directly  or  indirectly  using  the  word 
“Mills”  or  any  other  word  or  term  of  simi¬ 
lar  import  or  meaning  in  or  as  a  part  of 
respondents’  corporate  or  trade  name  or 
representing  in  any  other  manner  that 
respondents  perform  functions  of  a  mill 
or  otherwise  manufacture  or  process  the 
products  sold  by  them  unless  or  until 
respondents  own,  operate,  or  directly  or 
absolutely  control  the  mill,  factory  or 
manufacturing  plant  wherein  said  prod¬ 
ucts  are  manufactured. 

2.  Misrepresenting  in  any  manner  that 
respondents  own,  operate  or  control  mills, 
factories  or  manufacturing  plants  where 
their  products  are  manufactured. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  Glen  Head 
Mills  of  Georgia,  Inc.,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporaticm,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  'That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation,  Glen  Head  Mills  of 
Georgia,  Inc.,  shall  forthwith  distribute 
a  copy  of  the  order  to  each  of  its  oper¬ 
ating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  ffie  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  December  1,  1972. 

By  the  Commission. 

[seal]  Charles  a.  Tobin, 

Secretary. 

{FR  Doc.73-232  Piled  l-6-73;8:46  amj 


[Docket  No.  8894] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Howard  Carpet  Mills,  Inc.,  and 
Howard  S.  Stein 

Subpart — ^Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.060  Importing,  manufacturing,  sell¬ 
ing,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.O.  45,  1191) 
[Cease  and  desist  order,  Howard  Carpet  Mills, 
Inc.,  et  al..  New  York,  N.T.,  Docket  No.  8894, 
Dec.  1, 1972] 

In  the  Matter  of  Howard  Carpet  Mills, 
Inc.,  a  Corporation,  and  Howard  S. 
Stein,  Individually  and  as  an  Officer 
of  the  Corporation 

Order  requiring  a  New  York  City  man¬ 
ufacturer  of  carpets,  among  other  things 
to  cease  marketing  dangerously  flam¬ 
mable  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  initial  decision 
of  the  Administrative  Law  Judge  shall, 
on  the  1st  day  of  December,  1972,  be¬ 
come  the  decision  of  the  Commission. 

It  is  further  ordered,  'That  respondent 
Howard  Carpet  Mills,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  respondent  Howard  S.  Stein,  indi¬ 
vidually  and  as  an  officer  of  said  corpo¬ 
ration  and  respondents’  agents,  repre¬ 
sentatives  and  employees  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale. 


selling,  offering  for  sale,  in  commerce, 
or  importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric,  or  related  material:  or 
manufacturing  for  sale,  selling,  or  offer¬ 
ing  for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
“commerce”,  “product”,  “fabric”  and 
“related  material”  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  mate¬ 
rial  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  imder  the  pro¬ 
visions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond¬ 
ents  notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na¬ 
ture  of  said  products  and  effect  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with 
the  applicable  standard  of  flsunmability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  provi¬ 
sions  of  this  order  with  respect  to  cus¬ 
toms  notification,  recall,  and  processing 
or  destruction  shall,  in  addition  to  the 
products  set  forth  in  subparagraidi  1 
of  paragraph  2  of  the  complaint,  be  ap¬ 
plicable  to  any  other  styles  of  carpeting 
found  not  to  meet  an  applicable  stand¬ 
ard  imder  the  Flammable  Fabrics  Act, 
as  amended,  since  the  issuance  of  the 
complaint  and  until  the  order  becomes 
final  within  the  meaning  of  the  Federal 
Trade  Commission  Act. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  inten¬ 
tions  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con¬ 
cerning  (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod¬ 
ucts,  (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce. 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flanunability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof,  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said  prod¬ 
ucts  into  conformance  with  the  appli¬ 
cable  standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
to  destroy  said  products,  and  the  results 
of  such  action  and  (6)  any  disposition 
of  said  products  since  November  10,  1971. 
Respondents  will  submit  with  their  re¬ 
port,  a  complete  description  of  each  style 
of  carpet  or  rug  currently  in  inventory 
or  production.  Upon  requests,  respond¬ 
ents  will  forward  to  the  Commission  for 


FEDERAL  REGISTER,  VOL.  38,  NO.  4— MONDAY,  JANUARY  8,  1973 


970 


RULES  AND  REGULATIONS 


testing  a  sample  of  any  such  carpet  or 
rug.  Respondents  will  also  advise  the 
Commission  fully  and  specifically  con¬ 
cerning  items  (1)  through  (5)  above 
with  regard  to  any  products  coming 
within  the  purview  of  paragraph  4  of 
this  order. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  oonx>rate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  TTiat  the  In¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  aflBliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  respond^t’s  current 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  Howard 
Carpet  Mills,  Inc.,  a  corporation,  and 
Howard  8.  Stein,  individually  and  sis  an 
ofBcer  of  the  corporaticm,  shall,  within 
sixty  (60)  days  after  service  of  this 
order  upon  them,  file  with  the  Commis¬ 
sion  a  report  in  writing,  signed  by  such 
respondents,  setting  forth  In  detail  the 
manner  and  form  of  their  comidiance 
with  the  order  to  cease  and  desist. 

Issued:  December  1, 1972. 

By  the  Oonunlssion. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

[FB  Doc.73-333  Filed  l-6-73;8:46  am] 


[Dodcet  No.  C-2328] 

part  13 — PROHIBITED  TRADE 
PRACTICES 

Pakistan  Arts  and  Crafts,  Inc.,  and 
Jamil  Akhter 

Subpcui — ^hnportlng,  manufacturing, 
selling  or  tran^>orting  fiammable  wear: 
S  13.1060  Importing,  manufacturing,  seU~ 
ing,  or  transporting  flammable  wear. 

(See.  6,  38  Stot.  721;  16  UH.C.  46.  Interpret 
or  vply  eectlon  6,  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended;  15  UA.C.  45,  1191) 
(Cease  and  desist  order,  Pakistan  Arts  and 
Crafts,  Inc.,  et  al..  New  York,  N.T.,  Docket 
No.  C-2328,  Dee.  6. 1972] 

In  the  Matter  of  Pakistan  Arts  and 
Crafts,  Inc.,  a  Corporation,  and 
Jamil  Akhter,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  reqidring  a  New  York 
City  importer  and  manufacturer  of  wear¬ 
ing  appard,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import¬ 
ing,  or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con¬ 


form  to  an  an>licable  standard  of  flam¬ 
mability  or  regulation  issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Pakistan  Arts  and  Crafts,  Inc.,  a  corpo¬ 
ration,  its  successors  and  assigns,  and  its 
officers,  and  Jamil  Akhter,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  import¬ 
ing  into  the  United  States,  or  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting  or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct,  fabric,  or  related  material;  or  man¬ 
ufacturing  for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re¬ 
lated  material  which  has  been  shipped  or 
received  in  commerce  as  “ccwnmerce”, 
“product”,  “fabric”  and  “related  ma¬ 
terial”  are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con¬ 
form  to  an  appUcahle  standard  or  regu¬ 
lation  Issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the  afore¬ 
said  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de¬ 
livered  the  ponchos  which  gave  rise  to 
the  complaint,  of  the  flammable  natime 
of  said  pwnchos  and  effect  the  recall  of 
said  ponchos  from  such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  either  process  the 
ponchos  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  sq)plicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  ponchos. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  C^mmsision  an  Interim 
special  report  in  writing  setting  forth  the 
respondents’  Intentions  as  to  compliance 
with  this  order.  This  sp^ial  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  ponchos  which  gave  rise  to  the 
complaint,  (2)  the  number  of  said 
ponchos  in  inventory,  (3)  any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  ponchos  and  effect 
the  recall  of  said  ponchos  from  custom¬ 
ers,  and  of  the  results  thereof,  (4)  any 
disposition  of  said  ponchos  since  Novem¬ 
ber  6,  1970,  and  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said 
ponchos  into  conformance  with  the  ap- 
phcable  standard  of  flammability  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  destroy  said  ponchos,  and  the  results 
of  such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  Inventory  any 


product,  fabric,  or  related  material  hav¬ 
ing  a  plain  suilace  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace¬ 
tate,  rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of 
2  ounces  or  less  per  square  yard,  or 
any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond¬ 
ents  shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  prod¬ 
uct,  fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissoluiton  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  December  6, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73—234  FUed  l-6-73;8:45  am] 


[Docket  No.  8825-0] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sunshine  Art  Studios,  Inc.  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.15  Business  status,  ad¬ 
vantages  or  connections;  13.15-30  Con- 
ne^ons  or  arrangements  with  others; 
S  13.75  Free  goods  or  services.  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  Status,  Advantages  or  Connec¬ 
tions:  S  13.1395  Connections  and  ar¬ 
rangements  with  others;  S  13.1553  Serv¬ 
ices;  — Goods:  §  13.1625  Free  goods  or 
services;  9  13.1735  Sample,  offer,  or  order 
conformance.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  9  13.1955  Free  goods', 
9  13.2060  Sample,  offer,  or  order  con¬ 
formance.  Subpart — Securing  orders  by 
deception:  9  13.2170  Securing  orders  by 
deception.  Subpart — Shipping  for  pay¬ 
ment  demand,  goods  in  excess  of  or  with¬ 
out  order:  9  13.2195  Shipping  for  pay¬ 
ment  demand,  goods  in  excess  of  or  with¬ 
out  order.  Subpart — ^Threatening  in¬ 
fringement  suits,  not  in  good  faith; 
9  13.2264  Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  15  D.S.O.  46.  Interprets 
or  ^>pllee  sec.  5,  38  Stat.  719,  as  amended;  15 
DH.C.  45)  [Cease  and  desist  order,  Sunsblne 
Art  Studios,  Inc.  et  al.,  Springfield,  Mass.. 
Docket  No.  8825,  Nov.  30,  1972] 
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In  the  Matter  of  Sunshine  Art  Studios. 
Inc.,  Junior  Sales  Club  of  America, 
Inc.,  Sales  Leadership  Club,  Inc., 
and  Trans-American  Collection 
Agency,  Inc.,  Corporations,  and  Ry- 
land  E.  Robbins,  Individually  and  as 
an  Officer  of  Said  Corporations 

Order  requiring  three  Springfield. 
Mass.,  sellers  of  greeting  cards  and  an 
affiliated  collection  agency,  among  other 
things  to  cease  shipping  and  seeking 
payment  for  unordered  merchandise: 
making  deceptive  “free”  offers:  using 
misleading  order  forms:  sending  substi¬ 
tute  shipments  without  offering  re¬ 
funds:  and  collecting  delinquent  ac¬ 
counts  through  subterfuge. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sun¬ 
shine  Art  Studios.  Inc,,  Junior  Sales  Club 
of  America,  Inc.,  Sales  Leadership  Club, 
Inc.,  and  Ouarffian  Collection  Agency, 
Inc.,  corporations,  their  successors  and 
assigns,  and  Ryland  E.  Robbins,  individ¬ 
ually  and  as  an  officer  of  each  such  cor¬ 
poration,  and  respondents’  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  divisiwi,  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering  for 
sale,  sale,  or  distribution  of  greeting 
cards  or  any  other  product,  or  in  the 
collection  of  accounts  arising  therefrom, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from; 

1.  Sending  any  merchandise  without 
the  expressed  request  or  consent  of  the 
recipient  unless  such  merchandise  shall 
have  attached  to  it  a  clear  and  conspicu¬ 
ous  statement  that  the  recipient  may 
treat  the  merchandise  as  a  ^t  to  him 
and  that  he  has  the  right  to  retain,  use, 
discard,  or  dispose  of  it  in  any  manner 
that  he  sees  fit  without  any  obligaticm 
whatsoever  to  the  sender. 

2.  Sending  any  communication  (in¬ 
cluding  bills,  invoices,  reminders,  letters, 
notices,  or  dunning  communications) 
that  in  any  manner  seeks  to  obtain  pay¬ 
ment  for  or  return  of  merchandise 
shipped  without  the  expressed  consent 
or  request  of  the  recipient. 

3.  Sending  any  merchandise  to  any 
person  without  first  obtaining  a  specific 
order  therefor  after  respondents  have 
been  notified  by  such  person  that  no  fur¬ 
ther  merchandise  shipments  are  to  be 
made. 

4.  Using  any  coupon  or  order  form  by 
which  purchasers  purport  to  authorize 
or  authorize  (either  of  which  is  referred 
to  herein  as  “authorization”)  respond¬ 
ents  to  send  merchandise  at  a  future 
date  unless  the  authorization  is  set  forth 
in  a  c(»npletely  separate  and  distinct 
paragraph  in  such  document,  which  sep¬ 
arate  paragraph  ccmtains  only  words  or 
information  necessary  to  the  authoriza¬ 
tion  and  which  clearly  and  conspicuously 
states  the  following: 

(1)  Ihat  the  document  is  an  authorl- 
zati(m  to  send  merchandise  at  a  future 
date;  and 


(2)  That  such  authorization  shall  ap¬ 
ply  only  to  one  offering  other  than  an 
initial  shipment,  if  any.  which  offering 
is  to  be  shipped  within  1  year;  and 

(3)  A  description  of  the  merchandise 
covered  by  the  authorization. 

5.  Resorting  to  any  subterfuge  or  coer- 
cicm  to  sell  respondents’  merchandise. 

6.  Representing,  directly  or  by  impli¬ 
cation.  that  delinquent  accounts  will  be, 
or  have  been,  turned  over  to  an  inde¬ 
pendent,  bona  fide  collection  agency. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  Guardian  Collection  Agency, 
Inc.,  is  an  independent,  bona  fide  collec- 
ti<m  agency:  or  that  any  other  organiza¬ 
tion  or  trade  name  owned  or  controlled 
wholly  or  partially  by  respondents  is  an 
independent,  bona  fide  collection  agency. 

8.  Representing,  directly  or  by  impli¬ 
cation.  that  delinquent  accounts  will  be 
referred  to  an  attorney  if  payment  is 
not  received. 

9.  Using  any  subterfuge  or  deceptive 
scheme  or  device  in  connection  with  the 
collection  of  delinquent  accounts. 

10.  Shipping  to  any  customer  greet¬ 
ing  cards,  or  any  other  merchandise,  that 
differ  in  a  material  respect  from  the 
greeting  cards  or  the  other  merchandise 
ordered  without  informing  the  customer 
that  he  is  entitled  to  a  full  cash  refund 
if  he  does  not  wish  to  accept  the  sub¬ 
stitute  merchandise  or  a  partial  refund 
of  a  stated  amount  if  he  is  willing  to 
accept  merchandise  of  lesser  quality  or 
value  than  that  ordered. 

11.  Representing,  directly  or  by  impli¬ 
cation,  that  imprinting  or  other  service 
in  connection  with  the  sale  of  greeting 
cards  or  other  products  is  given  "free” 
or  as  a  gift  or  \^thout  cost  or  charge  in 
connection  with: 

(1)  Any  offer  which  runs  for  an  in¬ 
definite  term  or  continuoiisly  for  a  pe¬ 
riod  in  excess  of  1  year; 

(2)  Any  offer  not  covered  by  (1), 
above,  excluding  introductory  offers,  un¬ 
less  as  to  such  limited  offer: 

(a)  A  regular  bona  fide  retail  price  is 
established  for  the  product  without  the 
imprinting  or  service; 

(b)  A  regular  bona  fide  retail  price 
is  established  for  the  imprinting  or  serv¬ 
ice,  or  in  the  absence  of  such  price  a 
determination  is  made  of  the  cost  to 
respondents  of  providing  the  imprinting 
or  service;  and 

(c)  The  price  of  the  greeting  cards  or 
product  is  reduced  at  least  as  much  as 
the  price  or  cost  of  the  imprinting  or 
service. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  of  the  corporate  respondents,  such 
as  dissolution,  assignment,  or  sale  resiilt- 
ing  in  the  emergence  of  a  successor  cor- 
poraticm,  affiliates,  or  any  other  change 
in  the  corporate  respondents  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  corporate 
respondents  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions 
or  depcutments. 


It  is  further  ordered.  That  the  respon¬ 
dents  herein  shall,  within  sixty  (60)  days 
after  the  effective  date  of  this  order, 
file  with  the  Commission  a  report,  in 
wilting,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

It  is  further  ordered,  ’That  the  initial 
decision,  as  modified,  be,  and  it  hereby 
is,  adopted  as  the  decision  of  the  Com¬ 
mission. 

Issued:  November  30,  1972. 

By  the  CommisslMi. 

[  SEAL  1  Charles  A.  Tobin. 

Secretary. 

IPR  Doc.73-235  PUed  1-5-73:8:46  am] 


[Docket  No.  (>-23291 

PART  13— PROHIBITED  TRADE 
PRACTICES 

William  Freihofer  Baking  Co.,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.20  Comparative  data  or 
merits:  §  13.30  Composition  of  goods; 
§  13.135  Nature  of  product  or  service: 
§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service:  13.170-74  Nutritive; 
1  13.205  Scientific  or  other  relevant  facts. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  5  13.1575  Comparative 
data  or  merits;  §  13.1590  Composition; 
5  13.1605  Content;  §  13.1710  Qualities  or 
properties;  §  13.1740  Scientific  or  other 
relevant  facts.  Subpart — Using  decep¬ 
tive  techniques  in  advertising:  S  13.2275 
Using  deceptive  techniques  in  advertis¬ 
ing. 

(Sec.  6  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  section  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Wil¬ 
liam  Freihofer  Baking  Co.,  Inc.,  Allentown, 
Pa.,  Docket  No.  C-2329,  Dec.  7,  1972] 

In  the  Matter  of  William  Friehofer  Bak¬ 
ing  Co.,  Inc.,  a  Corporation 

Consent  order  requiring  an  Allentown, 
Pa.,  producer  of  bakery  go(xis,  among 
other  things  to  cease  misrepresenting 
the  nutritional  value  of  its  bread. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  William 
Freihofer  Baking  Co.,  a  corporation, 
their  successors  and  assigns,  and  their 
agents,  officers,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  any  bread  or  baked  prod¬ 
uct,  forthwith  cease  and  desist  from; 

(1)  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  United  States  malls  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  which  contains  the  follow¬ 
ing: 

(a)  Any  representation,  orally,  visu¬ 
ally,  or  by  any  other  means,  that  Frei¬ 
hofer ’s  Bread  is  “double  enriched,”  has 
“almost  twice  the  nutriticm,”  is  “(louble 
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nutritioQ,'’  or  has  “almost  twice  the 
vitamins  and  iron,”  as  ordinary  enriched 
bread. 

(b)  Any  representation,  or  implica¬ 
tion,  orally,  x^ually,  or  by  any  other 
means,  that  the  wheat  germ  content  of 
Preihofer’s  Bread  is  equivalent  to  that 
of  whole  wheat  bread,  such  as  by  saying 
“  •  •  •  Preihofer’s  now  contains  the 
same  natural  wheat  germ  as  100  percent 
whole  wheat  bread,” 

(c)  Any  representation,  orally,  vis¬ 
ually,  or  by  any  other  means  that  Prei¬ 
hofer’s  Bread  represents  a  **iiutritional 
bresMl  through”  or  breakthrough,  or  any 
other  representation  to  that  effect; 

It  is  provided  however.  That  should 
respondent  reformulate  its  bread  so  as 
to  make  any  of  the  above-proscribed  rep¬ 
resentations  true,  that  the  above-pro¬ 
scribed  representations  may  be  made. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  op>erating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  cori>ora- 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
service  of  the  order  upon  them,  file  with 
the  Commission  a  report  in  detail  the 
manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

Issued:  December  7, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-231  FUed  1-5-73:8:45  am] 


Title  31— MONEY  AND 
RNANCE 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

PART  0— STANDARDS  OF  CONDUCT 

Persons  Required  To  File  Financial 
Statements 

Appendix  A  of  the  Department  of  the 
Treasury  Standards  of  Conduct,  which 
identifies  positions  the  incumbent  of 
which  must  file  financial  statements,  as 
provided  in  §  0.735.70  of  the  Standards, 
is  amended  to  identify  positions  in  the 
new  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  and  to  revise  the  entries  for 
several  other  Bureaus  and  Offices  of  the 
Department. 

The  Department  finds  that  notice  of 
proposed  rule  making  is  not  necessary 
under  5  UJS.C.  553  since  the  amendment 
relates  exclusively  to  agency  personnel. 
As  revised  Appendix  A  reads  as  follows: 


Appendix  A — ^Identification  of  PosmoNS 
THE  Incumbents  of  Which  Must  Pile 
Financial  Statements 

SPECIFIC  positions 
Office  of  the  Secretary 

All  employees  Grade  15  and  above. 

All  employees  Grades  13  and  14,  Office  of 
Domestic  Gold  and  Silver  Operations. 

All  contract  and  procurement  personnel 
Grades  13  and  14,  Office  of  Administrative 
Programs,  and  Office  of  Central  Services. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

Director. 

Deputy  Director. 

Assistant  Director  (Criminal  Enforce¬ 
ment)  . 

Deputy  Assistant  Director. 

Chief,  Special  Programs  Division. 

Chief,  Planning  and  Procedures  Division. 
Chief,  Liaison  and  Technology  Division. 
Chief,  Firearms  and  Explosives  Division. 
Chief,  Alcohol  Division. 

Assistant  Director  (Inspection). 

Deputy  Assistant  Director. 

Regional  Inspectors. 

Assistant  Directs  (Administration) . 

Chief,  Administrative  Programs  Division. 

All  personnel,  GS-13  and  above  who  are 
Involved  in  contract  and  procurement. 

Assistant  Director  (Regulatory  Enforce¬ 
ment.) 

Technical  Advisor  (Tobacco). 

Deputy  Director. 

Chief,  Industry  Control  Division. 

Assistant  Chief,  Industry  Control  Division. 
Chief,  Regulations  and  Procedures  Divi¬ 
sion. 

Assistant  Chief,  Regulations  and  Proce¬ 
dures  Division. 

Chief,  Trade  and  Consumer  Affairs  Divi¬ 
sion. 

Assistant  *  Chief,  Trade  and  Consumer 
Affairs  Division. 

Assistant  Director  (Technical  and  Scien¬ 
tific  Services). 

Chief,  Data  Processing  Division. 

Chief,  Technical  Services  Division. 

Chief,  Scientific  Services  Division. 

Regional  Directors. 

Assistant  Regional  Directors. 

Special  Agents  In  Charge. 

Assistant  Special  Agents  In  Charge. 

Resident  A^nts. 

Chief,  Field  Operations. 

Area  Supervisors. 

Group  Supervisors. 

All  Attorneys  GS-15  and  above. 

Bureau  of  Accounts 
Commissioner  of  Accounts. 

Chief  Disbursing  Officer. 

(Comptroller. 

Director,  Cash  Management. 

Assistant  Director,  Cash  Management 
(Foreign  Depositary  Analysis) . 

Chief  Domestic  Banking  Operations. 

Chief  Auditor. 

Operating  Facilities  Officer. 

Chief,  Procurement  Section. 

Bureau  of  Customs 
All  employees,  OS-15  and  above. 

Customs  Law  Specialists,  OS-14. 

Deputy  Assistant  Regional  Commissioners 
of  Customs  (Classification  and  Value),  (In¬ 
spection  and  Control),  (Financial  Manage¬ 
ment)  . 

District  Directors. 

Assistant  District  Directors. 

Special  Agents  In  Charge. 

Assistant  and  Deputy  l^ieclal  Agents  In 
Charge. 

Customs  Attach^,  OS-13  and  above. 


Senior  Customs  Representatives. 

Resident  Agents. 

Senior  Resident  Agents. 

Regional  Directors  and  Assistant  Regional 
Directors,  Security  and  Audit. 

Supervisory  Import  l^eciidlst,  OS-13  and 
above. 

Internal  Revenue  Service 

All  Staff  Assistants  in  the  Office  of  the 
Commissioner. 

Assistant  commissioners. 

Deputy  Assistant  Commissioners. 

Office  of  Assistant  Commissioner  (ACTS). 

Division  Directors. 

Associate  Directors. 

Assistant  Division  Directors. 

Office  of  Assistant  Commissioner  (Ad¬ 
ministration)  . 

Director,  Facilities  Management  Division. 

Office  of  Assistant  Commissioner  (Com¬ 
pliance). 

Division  Directors. 

Assistant  Division  Directors. 

Office  of  Assistant  Commissioner  (Plan¬ 
ning  and  Research) . 

Director,  Systems  Development  Division. 

Office  of  Assistant  Commissioner  (Stabili¬ 
zation)  . 

Division  Directors. 

Office  of  Assistant  Commissioner  (Techni¬ 
cal). 

Technical  Advisors  to  the  Assistant  Com¬ 
missioner. 

Division  Directors. 

Assistant  Division  Directors. 

Branch  Chiefs. 

Personnel  at  G8-13  and  above  who  have 
authority  to  sign  off  on  tax  rulings. 

Regional  Commissioners. 

Regional  Inspectors. 

Assistant  Regional  Ck>mmissloners  of  Ac¬ 
counts,  Collection  and  Taxpayers  Service; 
Appellate;  Audit;  Intelligence;  and  Stabiliza¬ 
tion. 

Executive  Assistants  to  the  above  Assistant 
Regional  commissioners. 

District  Directors. 

Assistant  District  Directors. 

Branch  Chiefs,  Assistant  Branch  Chiefs 
and  Associate  Branch  Chiefs  of  Appellate 
In  Branch  Offices. 

Contract  and  procurement  personnel  at 
GS-13  and  above. 

Bureau  of  the  Mint 

Director  of  the  Mint. 

Deputy  Directs  of  the  Mint. 

Assistant  Director  for  Administration. 

Assistant  Director  for  Technology. 

Assistant  Director  for  Production. 

Assistant  Director  for  Public  Services. 

Assistant  Director  for  West  Coast  Opera¬ 
tions. 

Chief,  Management  and  Organization  Di¬ 
vision. 

Financial  Manager  and  Assistant  Financial 
Manager,  Budget  and  Finance  Division. 

Contract  Specialist. 

General  Attorney. 

Superintendents  and  Assistant  Superin¬ 
tendents,  Philadelphia  and  Denver  Mints 
and  New  York  Assay  Office. 

officers  in  Charge.  San  Francisco  Assay 
Office  and  Fort  Knox  Bullion  Depository. 

Assistant  Officer  in  Charge,  San  Francisco 
Assay  Office. 

All  Presidential  Appointments. 

Bureau  of  the  Public  Debt 

Commissioner  of  Public  Debt. 

Deputy  Commissioner  of  Public  Debt. 

Assistant  Commissioner  of  Public  Debt. 

Chief  Counsel. 

Assistant  Chief  Counsel. 

•  •  •  •  • 
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Office  of  the  Treasurer,  United  States 

Treasurer  of  the  United  States. 

Deputy  Treasurer  of  the  United  States. 
Assistant  Deputy  Treasurer. 

Assistants  to  the  Deputy  Treasurer. 
Administrative  OlBcer. 

•  •  *  •  • 

(E.O.  11222,  May  8,  1965;  18  U.S.C.  201  note; 
6  CPR  735.104) 

Dated :  January  2. 1973. 

fsEAL]  Warren  P.  Brecht, 

Assistant  Secretary 
for  Administration. 

[PR  Doc.73-347  Filed  l-6-73;8:45  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  A — ADMINISTRATION 

PART  807 — ISSUING  AIR  FORCE  PUB¬ 
LICATIONS  AND  FORMS  OUTSIDE 

THE  AIR  FORCE 

Miscellaneous  Amendments 

Part  807,  Subchapter  A.  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

1.  Section  807.1  is  amended  by  re- 
vLsing  paragraphs  (b)  and  (c) ,  and  de¬ 
leting  paragraph  (e)  as  set  forth  below. 

§  807.1  Issuing  publications  anil  forms 
to  private  citizens,  private  organiza¬ 
tions,  and  commercial  activities. 

•  #  •  •  • 

(b)  Publications  marked  “for  official 
use  only”  will  be  released  to  private  citi¬ 
zens,  private  organizations,  or  commer¬ 
cial  activities  only  under  the  conditions 
set  forth  in  APR  12-31. 

(c)  Publications  and  forms  other  than 
those  specified  in  paragraphs  (a)  and 
(b)  of  this  section  will  be  issued,  on  re¬ 
quest  to  private  citizens  and  organiza¬ 
tions  of  any  country,  but  only  under  the 
conditions  cited  in  APR  11-25  and  Parts 
806  and  813  of  this  chapter.  If  requested 
items  are  not  immediately  available  from 
local  stocks,  the  Publications  Distribu¬ 
tion  Office  will  obtain  them  from  the  Air 
Force  Publications  Distribution  Center 
for  release  to  the  requester.  For  those 
publications  with  M  or  X  distribution 
symbols  to  which  the  Publications  Dis¬ 
tribution  Office  is  not  normally  entitled, 
PDOs  will  Include  a  statement  in  the  re¬ 
marks  section  of  the  requisition  that  the 
item  is  for  release  to  the  public.  When 
the  index  indicates  that  an  item  is 
stocked  and  issued  only  by  the  OPR  (Of¬ 
fice  of  Primary  Responsibility),  the  re¬ 
quester  will  be  referred  to  HQ  USAP, 
AP/DADP. 

•  •  •  •  * 

(e)  [Deleted] 

§  807.2  [Amended] 

2.  Section  807.2  is  amended  by  deleting 
paragraphs  (a)  through  (b)  (2).  The  ta¬ 
ble  following  paragraph  (b)  (2)  remains 
under  this  section. 


(10  U5.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

|FR  Doc.73-67  Filed  l-5-73;8:45  am) 


SUBCHAPTER  A — ADMINISTRATION 

PART  809— ISSUE  AND  CONTROL  OF 
IDENTIFICATION  (ID)  CARDS 

Subchapter  A  of  Chapter  Vn  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  809  to  read  as 
follows: 

Subpart  A — General  Information 

Sec. 

809.1  Purpose. 

809.2  Typw  of  ID  cards. 

809.3  Reproduction  of  ID  cards. 

809.4  Definitions. 

809.5  Change  In  status  of  member  or 

dependent. 

809.6  Accredited/approved  Institutions  of 

higher  learning. 

809.7  Chart  of  entitlement  to  benefits  and 

privileges. 

Subpart  B — General  Procedures 

809.10  Command  responsibility. 

809.11  Action  by  Air  Force  Accounting  and 

Finance  Center  (AFAFC) . 

809.12  Retrieval,  confiscation,  and  appeal 

procedures. 

809.13  Loss,  theft,  or  destruction  of  ID 

cards. 

Subpart  C — ID  Cards  for  Members  on  Active 
Duty — DD  Form  2AF  (Active!  (Green) 

809.20  General  Information. 

809.21  Individual  responsibility. 

809.22  How  to  apply  for  green  card. 

809.23  Surrender  of  green  card. 

Subpart  D — ID  Cards  for  Members  Entitled  to 
Retire  Pay — DD  Form  2AF  (Retired)  (Gray) 

809.30  General  Information. 

809.31  How  to  apply  for  gray  card. 

809.32  When  to  issue/reissue  gray  card. 

809.33  Surrender  of  gray  card. 

Subpart  E — ID  Cards  for  Reserve  Members  Not 
on  Active  Duly — DD  Form  2AF  (Reserve)  (Red) 

809.40  General  information. 

809.41  How  to  apply  for  red  card. 

809.42  When  to  Issue/relssue  red  card. 

809.43  Surrender  of  red  card. 

Subpart  F — Geneva  Conventions  ID  Cards — DD 
Forms  489  and  528 

809.50  General  Information. 

809.51  Genova  Conventions  credential  sys¬ 

tem  described. 

809.52  Issuance  and  use  of  ID  cards. 

809.53  When  to  issue/relssue  ID  cards. 

809.54  Military-civilian  relationship  for 

prisoner  of  war  Identification 
purposes. 

Subpart  (S'— Uniformed  Services  Identification  and 
Privilege  (USIP)  Card — DD  Form  11 73 

809.60  General  information. 

809.61  Issue  by  other  services. 

809.62  Persons  entitled  to  USIP  cards. 

809.63  When  to  surrender  USIP  card. 

809.64  Where  to  file  completed  DD  Forms 

1172. 

809.65  Expiration  date  to  enter  in  Item  3, 

DD  Form  1173. 

Authority  ;  The  provisions  of  this  Part  809 
issued  under  10  US.C.  8012. 


Subpart  A — General  Information 

§  809.1  Purpose. 

(a)  This  part  governs  the  preparation, 
issuance,  use,  ac(x>untability.  and  dis¬ 
position  of  identification  cards  issued  by 
the  Air  Force  to  U.S.  Armed  Forces  ac¬ 
tive  duty  and  retired  Air  Force  personnel. 
Reserve  of  the  Air  Force  personnel,  de¬ 
pendents,  and  others  eligible  for  certain 
services  administered  by  the  Armed 
Forces. 

(b>  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  reixirds  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  809.2  Types  of  ID  cards. 

Individuals,  except  active  duty  mem¬ 
bers  serving  as  OSI  special  agents  and 
members  designated  in  §  809.62 (j).  may 
be  issued  only  one  of  the  types  of  cards 
described  in  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section.  (DD  Forms  2AF 
will  be  issued  to  Air  Force  members 
only.) 

(a)  DD  Form  2AF  (Active)  (Green), 
Armed  Forces  Identification  Card. 

(b)  DD  Form  2AF  (Retired)  (Gray), 
Armed  Forces  Identification  Card. 

(c)  DD  Form  2AF  (Reserve)  (Red), 
Armed  Forces  Identification  Card. 

(d)  DD  Form  1173,  Uniformed  Services 
Identification  and  Privilege  Card. 

(e)  DD  Form  489,  Noncombatant’s 
Certificate  of  Identity. 

(f)  DD  Form  528.  Geneva  Conven¬ 
tions  Identification  Card. 

§  809.3  Reproduction  of  ID  cards. 

Title  18,  U.S.C.  701,  prohibits  photo¬ 
graphing  or  other  unauthorized  repro¬ 
duction  or  possession  of  United  States 
identification  cards  under  penalty  of 
fine  or  imprisonment  or  both. 

Exception:  Photocc^ylng  of  DD  Forma 
2AF  and  1173  as  part  of  the  admission  pro¬ 
cedure  for  medical  care  under  the  Civilian 
Health  and  Medical  Program  for  the  Uni¬ 
formed  Services  (CHAMPUS)  Is  authorized. 

§  809.1  Definitions. 

(a)  Armed  Forces.  The  Army,  Navy, 
Air  Force,  Coast  Guard,  and  Marine 
Corps. 

(b)  Issuing  activity.  An  agency  or  per¬ 
son  authorized,  upon  receipt  of  a  prop¬ 
erly  certified  application,  to  issue  one  of 
the  ID  cards  listed  in  tiiis  part.  (This 
activity  must  have  the  necessary  photo¬ 
graphing  and  laminating  facilities.) 
Commissioned  officers,  warrant  officers, 
noncommissioned  officers  (grades  E-7 
through  E-9),  civilians  (GS-5  and 
above)  may  be  authorized  to  authenti¬ 
cate  ID  cards.  An  NCO  in  grade  E-5  or 
E-6  who  is  Noncommissioned  Officer  in 
Charge  (NCOIC)  of  the  pass  issuing  fa¬ 
cility  may  be  authorized  to  authenticate 
ID  cards. 

(c)  Active  duty  member  of  a  Uni¬ 
formed  Service.  A  person  serving  on  ac¬ 
tive  duty  or  active  duty  for  training 
pursuant  to  a  call  or  order  that  does  not 
specify  a  period  of  30  days  or  less. 
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(d)  Retired  member  of  a  Uniformed 
Service.  A  retired  member  of  the  Uni¬ 
formed  Services  who  is  entitled  to  re¬ 
tired,  retainer,  or  equivalent  pay. 

<e)  Deceased  member.  A  member  who 
died  while  serving  on  active  duty  or  who 
died  while  in  a  retired  status,  or  a  mem¬ 
ber  of  the  Reserve  component  who  died 
In  line  of  duty  while  in  an  active 
status  for  less  than  30  days  whose  sur¬ 
vivors  are  paid  the  death  gratuity  under 
DODPM,  part  4,  chapter  5. 

(f)  Dependent.  A  person  who  bears 
any  of  the  following  relationships  to  an 
active  duty  or  retired  member  of  a  Uni¬ 
formed  Service  or  to  a  person  who  at  the 
time  of  his  death  was  on  active  duty  or 
was  a  retired  member  of  a  Uniformed 
Service: 

(1)  The  lawful  wife. 

(2)  The  imremarried  widow. 

(3)  The  lawful  husband. 

(4)  The  imremarried  widower. 

(5)  ChUd: 

Note:  When  used  In  this  part,  under  21 
years  of  age  (under  age  21)  means  before 
the  21st  birthday;  under  23  years  of  age 
(under  age  23)  means  before  the  23d  birth¬ 
day;  over  21  years  of  age  (over  age  21)  means 
on  or  after  the  21st  birthday;  over  23  years 
of  age  (over  age  23)  means  on  or  after  the 
33d  birthday. 

(i)  A  legitimate  child,  adopted  child, 
or  legitimate  stepchild: 

(A)  Who  is  unmarried  and  under  21 
years  of  age  whther  or  not  dependent  on 
th*  active  duty  or  retired  member;  or 

.(B)  Who  is  unmarried  and  21  years  of 
age  or  older,  but  is  incapable  of  self- 
support  because  of  a  mental  or  physical 
incapacity  that  existed  before  his  21st 
birthday,  and  is,  or  was  at  the  time  of 
death  of  the  active  duty  or  retired  mem¬ 
ber,  dependent  on  the  member  for  over 
half  of  his  support;  or 

(C)  Who  is  unmarried  and  21  or  22 
years  of  age  and  pursuing  a  full-time 
course  of  education  approved  by  the 
Secretary  of  Defense  or  the  Secretary  of 
Health,  Education,  and  Welfare  (as  ap¬ 
plicable).  or  is  approved  by  a  State 
agency  under  Title  38,  U.S.C.,  chapters 
34  (Veterans  Educational  Assistance) 
and  35  (War  Orphans’  and  Widows’  Edu¬ 
cational  Assistance)  for  the  purposes  of 
those  chapters,  and  is,  or  was  at  the  time 
of  death  of  the  active  duty  or  retired 
member,  dependent  on  him  for  over  half 
of  his  support. 

(ii)  An  unmarried  child  or  stepchild 
who  was  illegitimate  at  the  time  of 
birth,  and  who  is,  or  was  at  the  time 
of  death  of  the  active  duty  or  retired 
member,  dependent  on  the  member  for 
more  than  half  of  his  support;  residing 
in  the  member’s  household  or  in  a  dwell¬ 
ing  provided  or  maintained  by  the  mem¬ 
ber,  and  is: 

(A)  Under  21  years  of  age;  or 

(B)  Twenty-one  years  of  age  or  older, 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  before  his  21st  birthday;  or 


(C)  ’Twenty-one  or  22  years  of  age  and 
pursuing  a  fidl-tlme  course  of  education 
approved  by  the  Secretary  of  Defense  or 
the  Secretary  of  Health,  Education,  and 
Welfare  (as  applicable),  or  that  is  ap¬ 
proved  by  a  State  agency  under  Title  38, 
U.S.C.,  chapters  34  (Veterans’  Educa¬ 
tional  Assistance)  and  35  (War  Orphans’ 
and  Widows’  Educational  Assistance)  for 
the  purpose  of  those  chapters. 

Note:  Courses  of  education  offered  by  In¬ 
stitutions  listed  in  “Education  Directory, 
Part  3.  Higber  Education*’  and/or  '‘Accredited 
Higher  Institutions’’  issued  periodically  by 
the  OflSce  of  Education,  Department  of 
Health,  Education,  and  Welfare  meet  the 
criteria  approved  by  the  Secretary  of  Defense 
or  Secretary  of  Health,  Education,  and  Wel¬ 
fare.  To  determine  approval  of  courses  of¬ 
fered  by  a  foreign  institution,  by  an  Insti¬ 
tution  not  approved  by  a  State  agency  under 
’Title  38,  UH.C.,  Chapters  34  and  35,  a  state¬ 
ment  may  be  obtained  from  the  Office  of 
Education,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Washington,  D.C.  20202. 

(6)  A  parent  or  parent-in-law  who 
either: 

(i)  Is  dependent  on  the  active  duty  or 
retired  member  for  over  half  of  his  sup¬ 
port  and  is  residing  in  a  dwelling  pro¬ 
vided  or  maintained  by  the  member;  or 

(ii)  Was  at  the  time  of  death  of  the 
member  dependent  on  him  for  over  half 
of  his  support  and  is  residing  in  a  dwell¬ 
ing  provided  or  maintained  by  the 
member. 

Note:  For  the  purpose  of  commissary  and 
theater,  eligibility  is  determined  on  actual 
residence  in  the  household  of  the  military 
sponsor.  For  the  purpose  of  exchange,  the 
ccmdltlon  of  residence  is  not  essential  in 
defining  a  parent/parent-ln-law. 

(g)  Eligible  recipient.  Section  809.7  is 
a  guide  for  designating  the  extent  of 
benefits  and  privileges  for  entitled  re¬ 
cipients.  The  pertinent  directive  will  take 
precedence  in  confiicting  situations,  as 
follows: 

(1)  Medical  care — ^Part  815  of  this 
chapter  and  AFR  168-9. 

(2)  Commissary  privileges — Part  823 
of  this  chapter. 

(3)  Exchange  patrcaiage — AFR  147- 
14. 

(4)  Admission  to  military  theaters — 
AFR  34-32. 

(h)  Issuing  activity.  An  agency  or  per¬ 
son  authorized,  upon  receipt  of  a  prop¬ 
erly  certified  application,  to  issue  one  of 
the  ID  cards  listed  in  this  part.  (This 
activity  must  have  the  necessary  photo¬ 
graphing  and  laminating  facilities.) 
Commissioned  officers,  warrant  officers, 
noncommissioned  officers  (grades  E-7 
through  E-9),  and  civilians  (G&-5  and 
above)  may  be  authorized  to  authenti¬ 
cate  ID  cards.  An  NCO  in  grade  E-5  or 
E-€  who  is  NCOIC  of  the  pass  issuing  fa¬ 
cility  may  be  authorized  to  authenticate 
ID  cards. 

(i)  Sponsor.  A  person  Independently 
eligible  for  one  of  the  cards  listed  in  this 
part,  upon  whom  another  person’s  eligi¬ 
bility  for  an  ID  card  is  based. 


(J)  Verifying  activity.  An  agency  or 
person  designated  to  certify  to  the  eligi¬ 
bility  of  individuals  to  receive  ID  cards. 
Normally,  the  consolidated  base  person¬ 
nel  office  (CBPO)  is  the  responsible 
activity.  The  responsible  person  may  be  a 
commissioned  officer,  warrant  officer, 
noncommissioned  officer  (grades  E-7 
through  E-9),  or  civilian  employees 
(GS-5  and  above).  An  NCO  in  grade  of 
E-5  or  E-6  who  is  NCOIC  of  the  verifying 
activity  may  be  authorized  to  certify  to 
the  eligibility  of  ID  card  recipients. 

(k)  Service  member.  Individual  of  the 
Armed  Forces  on  active  duty  for  31  days 
or  more  or  retiree  entitled  to  retired  pay 
or  retainer. 

(l)  Protected  personnel.  Included  in 
this  category  are: 

(l)  Medical  personnel  exclusively  en¬ 
gaged  in  the  search  for  or  the  collection, 
transF>ort,  or  treatment  of  the  wounded 
or  sick,  or  in  the  prevention  of  disease, 
staffs  exclusively  engaged  in  the  ad¬ 
ministration  of  medical  units  and  estab¬ 
lishments,  and  chaplains  attached  to  the 
Armed  Forces, 

(m)  Totally  (100  percent)  disabled 
veteran.  An  individual  who  has  been 
honorably  discharged  from  any  of  the 
Services  of  the  U.S.  Armed  Forces  and 
certified  by  the  Veterans’  Administration 
to  be  totally  (100  percent)  disabled  as 
a  result  of  a  service-connected  injury  or 
illness. 

§  809.5  Change  in  Btatu8  of  member  or 
dependent. 

(a)  Legal  separation,  interloeutory 
divorce,  final  divorce  decree.  A  wife  or 
a  de[>endent  husband  divorced  from  a 
service  member  (active  duty,  retired  with 
pay)  loses  diglbility  for  DD  Form  1173 
on  the  date  the  divorce  becomes  final. 
A  spouse  does  not  lose  eligibility  through 
issuance  of  an  interlocutory  decree  of 
divorce  even  when  the  court  has  ap¬ 
proved  a  property  settlement  releasing 
the  service  member  from  responsibility 
for  support.  (However,  the  service  mem¬ 
ber  may  revoke  his  designation  of  agent’s 
privileges  for  conunissary  if  he  desires.) 
A  spxiuse  remains  eligible  for  DD  Form 
1173  as  long  as  the  relationship  of  hus¬ 
band  and  wife  is  not  terminated  by  a 
final  divorce  decree.  (The  eligibility  of 
unmarried  children  is  not  affected  by  the 
divorce,  except  a  stepchild  relationship 
ceases  upon  divorce  of  parent  and  step¬ 
parent.)  The  fact  that  the  divorced  wife 
of  a  member  remarries  does  not  neces¬ 
sarily  terminate  a  child’s  eligibility  for 
medical  care,  exchange,  and  theater 
privileges.  A  child  of  an  active  duty  or 
retired  member  adopted  after  the  mem¬ 
ber’s  death  retains  eligibility  for  health 
benefits;  however,  the  adoption  of  a 
child  of  a  living  member  by  another 
person  (other  than  by  a  person  whose 
dependents  are  eligible  for  health  bene¬ 
fits)  terminates  the  child’s  eligibility. 

(b)  Marriage  and  final  divorce  decree 
of  dependent  child.  Children  lose  eligl- 
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bility  upon  reaching  age  21,  except  chil¬ 
dren  mentally  or  physically  incapacitated 
and  those  enroll^  in  an  approved  Insti¬ 
tution  of  higher  learning.  If  a  child  is 
married,  eligibility  ceases  on  the  date  of 
marriage.  However,  should  the  marriage 
terminate  by  “flnsd”  divorce  decree,  an¬ 
nulment, -or  any  other  reason,  the  child 
may  again  be  entitled  to  DD  Form  1173 
as  the  child  of  a  service  member  if  the 
eligibility  requirements  of  a  dependent 
child  are  met.  An  “interlocutory  decree” 
would  entitle  the  child  to  commissary 
and  theater  privileges  if  residing  in  the 
member’s  household. 

(c)  Dependent’s  eligibility  terminated. 
Member’s  release  from  active  duty,  dis¬ 
charge,  official  placement  of  the  member 
in  a  desertion  status,  or  divorce  (except 
as  provided  in  paragraphs  (a)  and  (b)  of 
this  section)  terminates  the  eligibility 
for  a  depaident’s  DD  Form  1173. 

(d)  Hospital  insurance  benefits.  Upon 
attaining  age  65,  retired  members,  their 
spouses  and  children,  and  spouses  and 
children  of  deceased  members  who  be¬ 
come  entitled  to  hospital  insurance 
benefits  under  Social  Security  health  in¬ 
surance  program  lose  their  eligibility  for 
benefits  from  civilian  sources  imder  the 
Civilian  Health  and  Medical  Progrram  for 
the  Uniformed  Services  (CHAMPUS). 

(e)  Stepchildren.  Although  an  unmar¬ 
ried  legitimate  stepchild  at  the  time  of 
the  member’s  or  retired  member’s  death 
is  and  continues  to  be  an  eligible  depend¬ 
ent  for  the  purpose  of  this  part,  such 
child  loses  eligibility  for  DD  Form  1173  as 
a  stepchild  of  a  deceased  member  or  re¬ 
tired  member  when  the  child’s  natural 
mother  remarries  or  the  child  is  adopted 
by  a  third  party. 

§  809.6  Arrrrdilefl/approvcd  iiiHlituliuns 
of  higher  learning. 

Institutions  meeting  the  criteria  are 
listed  in  the  “Education  Directory, 
Higher  Education”  issued  periodically  by 
the  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare.  (It  may 
be  requested  through  the  publication  dis¬ 
tribution  system.)  Accredited  business 
schools  are  listed  in  the  Directory  of  Ac¬ 
credited  Institutions  published  by  the 
Accrediting  Commission  for  Business 
Schools  and  may  be  obtained  upon  writ¬ 
ten  request  to  th'e  Commission,  1730  M 
Street  NW.,  Washington,  DC  20036.  In¬ 
stitutions  accredited  by  a  State  agency 
piu^uant  to  title  38,  U.S.C.,  chapters  34, 
35,  and  36  must  be  verified  by  the  insti¬ 
tution  concerned.  To  determine  approval 
or  courses  offered  by  a  foreign  institu¬ 
tion,  by  an  institution  not  listed  in  either 
of  the  above  directories,  or  by  an  institu¬ 
tion  not  approved  by  a  State  agency,  a 
statement  may  be  obtained  from  the 
Office  of  Education,  Department  of 
Health,  Education,  and  Welfare,  Wash¬ 
ington,  D.C. 20202. 

Note:  A  fuU-tlme  course  of  education  is 
official  enrollment  in  an  institution  above 
the  high  school  level  for  13  <x  more  semester 
hours. 


§  809.7  Chart  of  entitlement  to  benefits  and  privileges. 

Establish  eligibility  as  a  dependent/eligible  recipient  according  to  the  appropriate 
paragraph. 


Eligible  recipients 

A 

B 

O 

D 

E 

Medical  Caro 

Comints- 

sary 

Exchange 

Theater 

Civilian 

Facility 

Service 

Facility 

1.  Dependenis  of  active  duty  or  retired  member  (eligible  for 
retired  pay)  of  Uniformed  Services: 

Yes  .... 

Yes  ... 

Yes  . 

Yes. 

Yes. 

Yes. 

(2). 

Yes. 

(1) . 

(1) . 

(2.4) 

Yes . 

c.  Unmarried  legitimate  children.  Including  adopted 
and  stepchlldreu: 

Yes . 

(3) . 

(1)-... 

(4) . 

(4) . 

(3) 

(41 . 

d.  Vnniarried  lllogltlinate  chlldrea; 

not 

(19) . 

(.41 

No..  . 

(19) _ 

(19) . 

(31 

No.... 

(2). 

(2). 

(2). 

Yes. 

No. 

Yes. 

(2). 

Yes. 

(2). 

No. 

No. 

(2). 

Yes. 

Yes. 

Yes. 

Yes. 

(2). 

(2). 

(2). 

Yes. 

No. 

(7).  . 

(7). 

No. 

No. 

Yes. 

(7).- 

(7)j 

Yes. 

(7); 

(7hi 

Yea: 

Yes. 

(2)1 

(2)J 

(2)l 

Noi 

N«i 

No 

(.41 

(31 

(1) _ 

No 

(.4) 

(3) . 

(11.  - 

2.  Surviving  dependents  of  members  of  Uniformed  Services 
wlio  died  whlie  on  active  duty  or  In  a  paid  retired 
status: 

Yes  .... 

Yes.... 

Yes.... 

Yes 

(6) . 

(fil 

No.... 

No 

c.  Unmarried  legitimate  children,  including  adopted 
and  stepchildren: 

Yes . 

Yes  ... 

(3) . 

(7)  . 

(2)  Over  21  years  of  age. . 

(8) . 

(8) . 

(3) . 

(71... 

d.  Unmarried  illegitimate  children; 

(19) . 

(IQl 

(3) . 

No  . 

OQl 

(19)  ... 

(.31 

No 

No 

(9) . 

(3) . 

No 

No . 

(9)  ... 

(3) . 

No 

3.  Otlier  members  of  the  household  of  active  duty  or  retired 

members,  and  widows,  such  as  stepparent,  parent  by 
adoption  and  wards. 

4.  Honorably  diseliarced  veteran  of  Armed  Forces,  totally 

(100  perrent)  disabled  os  result  of  service-connected 
di.sability  and  so  certified  by  the  Veterans’  Adminis¬ 
tration 

No . 

No . 

No . 

No . 

No . 

No  ... 

(3) . 

Yes . 

Yes . 

No . 

Yes . 

Yes 

b.  Lawful  husband . 

No . 

No . 

(28) . 

Yes 

c.  Uiunarried  legitimate  children,  lucludhig  adopted  and 
stepchildren: 

No . 

No  .. 

(8).. 

(11 

(2)  Over  21  years  of  age". . 

No . 

No  .. 

(3)..  - 

(4) 

No  .. 

No 

(31 

(U 

No 

(31  . 

rn 

6.  Surviving  deitendents  of  honorable  discharged  veteran  of 
Armed  Forces  who  died  while  certified  by  the  Veterans’ 
Administration  as  being  totally  (100  percent)  disabled 
as  result  of  service-connected  disability : 
a.  Unremarried  widow . 

No . 

No  .. 

Yes...  . 

Yes 

b.  UtireniiUTled  widower . . 

No  .  . 

No..  .  . 

No 

r.  U nmarrled  legitimate  children,  including  adopted  and 
stepcliildren: 

(1)  tinder  21  years  of  age . . 

No . 

No . 

(3).  ... 

TT) 

(2)  Over  21  years  of  age. . T. . 

No . 

No . 

(3).... 

(71 

d.  Parents . 

No . 

No  ... 

(31. 

No 

e.  Parents-ln-law . 

No 

(3) 

No 

6.  Surviviiy;  dependents  of  members  of  Reserve  component 
of  Anned  Forces  who  died  in  line  of  duty  complying 
with  order  that  specified  active  status  for  a  period  of  30 
days  or  less: 

a.  Unremarried  widow . 

No.... 

No..  . 

Yes 

Ym 

b.  Unmarried  legitimate  children,  including  adopted 
and  steiKhlldren: 

(1)  Under  21  years  of  age . . 

No . 

No.... 

(31... 

m 

(2)  Over  21  years  of  age.. . . . 

No . 

No.... 

(31.. 

7.  Surviving  dependent  of  member  of  Reserve  component 
of  Armed  Forces  who  died  in  line  of  duty  with  order 
tliat  specified  active  duty  status  for  a  period  of  more 
tlian  30  days: 

a.  Uiuemarrlcd  widow . 

Yes.... 

Yes..„ 

Yes. 

Ye-s 

b.  Unmarried  legitimate  children,  Including  adopted 
and  stepchildren: 

(1)  Under  21  years  of  age . . . . 

Yes . 

Yes . 

(81 

m  — 

(2)  Over  21  years  of  age . 

(8) . 

(8) . 

(31 _ 

(7T 

8.  Court-approved  separation  or  Interlocutory  divorce  be¬ 
tween  service  member  and  spouse: 
a.  Lawful  wife . . . . . ™-i.. 

Yes  - 

Yes  — 

Yes  — 

Ya* 

b.  Lawful  husband . 

(1) . 

(1) _ 

No._„ 

Yes 

c.  Unmarried  legitimate  children  Including  adopted 
and  stepchildren; 

(1)  Under  21  years  of  age . 

Yes.m. 
(4) . 

Yes  — 

(31-::^- 

(11 

(2)  Over  21  years  of  age . . . 

(4) _ 

(3)-... 

(XI 

d.  Parents . . 

No . 

(8) - 

(8).. _ 

rsS 

e.  Parents-ln-law . 

No . 

(81 _ ’ 

si 

No 

9.  Court-approved  final  divorce  decree  between  service  mem¬ 
ber  and  spouse: 

a.  Ex-wife . . . . .  - - 

No.. —  . 

No„rr* 

Mrt - 

b.  Ex-husband . . . . 

No. 

No..-  .. 

No  ; 

No 

a  Unmarried  legitimate  children.  Including  cbUdiw 
adopted  by  service  member  residing  with  person 
not  eligible  for  ID  card: 

(1)  Under  21  years  of  age..  . 

Yes  — 

Yes.:::. 

Ka  — 

ri^  ^ 

(2)  Over  21  years  of  age _ -. — : - 

(4).. — 

No.'~ 

d.  Parents  of  service  member.. 

No...-.:. 

|4^_.— 

(3),^. 
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16.  Only  durlnc  occupancy  ol  temporary  or  permanent  quarters  on  a  military  Installation. 

17.  Only  to  the  eitent  prescribed  by  Part  828  o(  this  chapter.  .....  u  n  j 

18.  Only  to  the  extent  oonslstont  with  applicable  International  agreements  and  subject  to  such  limitations  and 

restrictions  as  the  oversea  commander  may  consider  necessary  to  Impose.  ... 

19.  An  unmarried  child  or  stepchild  who  was  illegitimate  at  the  time  ol  birth  and  who  Is,  or  was  at  the  time  of  death 
ol  the  active  duty  or  retired  member,  dependent  on  the  member  lor  more  than  ball  of  his  support;  residing  In  the 
member’s  household  or  In  a  dwelling  place  provided  or  maintained  by  the  member,  and  (1)  under  21  years  of  age; 
or  (2)  21  years  ol  age  or  older  but  Incapable  ol  self-support  because  ol  a  mental  or  physical  incapacity  that  existed 
prior  to  his  21st  birthday;  or  (8)  21  or  22  years  ol  age  and  pursuing  a  full-time  course  ol  education  that  is  approved 
by  the  Secretary  of  Defense  or  Secretary  of  Health,  Education,  and  Welfare,  as  applicable,  or  that  Is  approved  by  a 
State  agency  pursuant  to  chapters  34  (Veterans’  Educational  Assistance)  and  36  (War  Orphans’  and  Widows’  Educa¬ 
tional  Assistance)  ol  title  88,  U.8.C.,  lor  the  purposes  ol  those  chapters. 

‘29.  Offioers  and  enlisted  men  of  the  armed  forces  ol  foreign  nations,  when  on  duty  with  the  U.B.  armed  forces  imuer 
competent  orders  issued  by  the  Army,  Navy,  Air  Force,  or  Marine  Corps,  and  their  dependents,  as  defined  In  AFR 
147-14,  are  authorised  unlimited  exchange  prlvilegee.  Purchases  ol  Items  ol  the  uniform  are  limited  by  the  provisions 
ol  AFM  80-29.  When  visiting  U.S.  Installation,  oflacers  and  enlisted  men  of  the  armed  forces  ol  foreign  nations  are 
authorised  unlimited  exchange  privileges,  except  that  merchandise  sold  to  them  is  restricted  to  quantities  required 
lor  their  personal  use,  and  the  sale  ol  items  ol  the  uniform  is  governed  by  AFM  89-29  and  AFR  147-14. 

‘21.  Foreign  military  persomiel  will  be  panted  the  privileges  Indicated  in  note  20.  Civilian  employees  ol  foreign 
goveriunents  on  duty  under  competent  orders,  and  residing  within  the  limits  ol  a  U.S.  installation,  lor  the  convenience 
ol  the  U.S.  Government  will  be  granted  limited  exchange  privileges  upon  determination  by  the  responsible 
commander  that  comparable  commercial  faculties  are  not  conveniently  available  and  upon  authorisation  by  the 
•ecretary  ol  the  department  concerned.  See  AFR  147-14.  .  ,  .  ..  .  . 

■22.  Commissary  prlvUeges  may  be  extended  to  all  uniformed  and  nonunilormed,  full-time,  paid  professional  and 
headquarters  staff  personnel  and  uniformed,  full-time,  paid  secretarial  and  clerical  workers  ol  the  Red  Cross  who  are 
assigned  to  duty  with  the  Armed  Services  by  the  Red  Cross.  Exten.slon  of  such  prlvilegee  will  be  determined  by  the 
major  oversea  commander  or  commandant  upon  the  capabiUty ,  without  detriment  to  his  ability  to  fulfill  bis  military 
mlsnlon. 

23.  Foreign  nationals,  other  than  personnel  of  NATO  nations.  In  the  United  States.  Personnel  of  foreign  nations, 
when  In  the  United  States  on  a  status  officially  recognlxed  by  an  agency  ol  the  Department  ol  Defense,  may  be  pro¬ 
vided  medical  care  In  Air  Force  medical  facilities  to  the  same  extent  and  under  the  .same  conditions  as  comparable 
U.S.  personnel.  Such  persons  hiclude;  .... 

(a)  Military  persoiuiel  whose  names  api>oar  on  the  Diplomatic  List  or  the  List  ol  Employees  of  Diplomatic  Missions 
published  by  the  Department  of  State. 

(b)  Military  personnel  assigned  or  attached  to  U.S.  military  units  for  duty  or  training. 

(c)  Military  personnel  on  duty  In  the  United  States  at  the  Invitation  of  the  Department  of  Defense  or  one  of  the 
military  departments. 

(d)  Military  personnel  accredited  to  Joint  U.S.  defense  boards  or  commissions. 

(e)  Dependents  of  military  personnel  listed  In  (a)  through  (d)  above  when  residing  with  their  sponsor. 

(f)  Civilian  personnel  of  foreign  nations  on  duty  In  the  United  States  at  the  invitation  of  the  Department  of  De¬ 
fense  or  one  of  the  military  departments  may  bo  (x'ovlded  care  in  an  emergency. 

‘24.  Prlvilegee  may  be  extended  to  all  uniformed  and  nonunlformed,  full-time,  paid  professional  and  headquarters 
staff  personnel  of  the  Red  Cross  who  are  assigned  to  duty  with  the  armed  services  by  the  Red  Cross  and  who  reside 
wlthte  the  military  Installation.  Extension  of  such  privileges  will  be  determined  by  the  major  conuuander  concerned. 

‘26.  Must  reside  In  the  some  household  as  the  sponsor. 


Subpart  B — General  Procedures 

§  809.10  Comraand  rcaponaibility. 

The  commander  of  each  Air  Force  or 
Air  National  Guard  installation  (or  his 
designee)  will; 

(a)  Designate  verifying/issuing  activi¬ 
ties  and  individuals  in  writing.  The  com¬ 
mander  of  a  unit  geographically  sepa¬ 
rated  from  the  Unit  Personnel  Record 
Group  (UPRGp)  may  act  as  the  verify¬ 
ing  activity  if  he  has  sufficient  informa¬ 
tion  to  make  an  appropriate  judgment. 
(Send  questionable  cases  for  verification 
to  the  servicing  CBPO.) 

(b>  Issue  an  ID  card  to  each  eligible 
applicant.  If  a  commander  is  aware  that 
eligible  dependents  of  active  duty  and 
retired  members  have  not  been  issued 
DD  Form  1173  and  the  member  is  un¬ 
willing  or  unable  to  execute  the  neces¬ 
sary  application,  the  commander  will 
request  the  appropriate  verifying  activity 
to  execute  DD  Form  1172,  “Application 
for  Uniformed  Services  Identification 
and  Privilege  Card.”  The  verifying  activ¬ 
ity  will  Insure  that  the  statement: 
“Member  is  (unwilling)  or  (unable)  to 
make  application”  is  entered  in  item  18, 
“Remarks,”  and  that  this  paragraph  is 
cited  as  authority.  Upon  verification  of 
the  dependency  as  provided  herein,  the 
designated  issuing  activity  will  issue  DD 
Form  1173  to  the  eligible  dep>endent(s). 

(c)  Extend  medical  care  to  all  eligi¬ 
ble  dependents  and  insure  it  is  not  with¬ 
held  because  a  member  has  failed  to  pro¬ 
vide  the  usual  ID  cards  to  the  depend¬ 
ents  (paragraph  (b)  of  this  section). 
(Medical  care  In  military  medical  treat¬ 
ment  facilities  is  a  right  accruing  to  de¬ 
pendents  of  active  duty  personnel  imder 
title  10  U.S.C..  1071-1088,  See  also  AFR 
168-9.) 


(d)  Advise  recipients  to  carry  their  ID 
cards  on  their  person  at  all  times;  ex¬ 
plain  the  penalties  for  their  unlawful  use. 
Insure  that  the  sponsor  completely 
understands  the  certification  contained 
in  item  19,  DD  Form  1172. 

(e)  Retrieve  or  confiscate  ID  cards 
under  S  809.12. 

(f)  Issue  DD  Forms  489  and  528  con¬ 
sistent  with  current  Air  Force  directives 
as  well  as  policies  established  by  major 
oversea  commanders. 

(g)  Ck>ntact  AFMPC/DPMDRM  for 
further  interpretation  of  policy  if  neces¬ 
sary  to  resolve  question  on  cases  not  cov¬ 
ered  herein. 

§  809.1 1  Artion  by  Air  Force  Accounting 
and  Finance  Center  (.4FAFC). 

To  obtain  additional  evidence  required 
to  establish  dependency  or  relationship, 
AFAFC  will  correspond  with  the  de- 
pendent(s)  listed  on  DD  Form  1172  and. 
when  action  is  complete,  return  DD  Form 
1172  to  the  verifying  activity  with  a  sep¬ 
arate  statement,  indicating  whether  the 
relatlonshlp/dei>endency  requirement  is 
established.  A  copy  of  AFAFC’s  deter¬ 
mination  will  be  filed  with  the  DD  Form 
1172  until  it  is  superseded. 

Note:  A  dependent  parent,  parent*ln-law, 
or  any  other  person  for  whom  a  current  deter¬ 
mination  of  dependency  Is  not  In  effect  must 
complete  a  questionnaire  on  residency  and 
financial  affairs  which  AFAFC  sends  to  the 
person  upon  receipt  of  DD  Form  H72.  De¬ 
pendency  determination  Is  based  on  the  In¬ 
come,  expense,  and  resfciency  data  the 
claimed  dependent  reports  on  these  forms. 
This  determination  is  valid  untU  superseded, 
terminated,  or  voided  by  a  change  in  the 
dependent’s  status.  Sube^uent  applications 
may  be  verified  without  submission  to 
AFAFC  if  the  sponsor  certifies  In  writing  In 
Item  18,  DD  Form  1173,  that  the  dependency 


status  previously  established  by  AFAFC  has 
not  changed.  Sponsor  should  be  cautioned 
that  such  certification  means  that  the  de¬ 
pendent  has  not  received  an  initial  payment 
or  an  increase  In  social  security  payment,  VA 
compensation,  or  other  Income;  has  not  in¬ 
herited  or  otherwise  acquired  anything  of 
monetary  value.  Including  cash,  stock,  or  real 
property,  etc;  has  not  changed  residence;  has 
had  no  change  in  expense — horisehold  or  per¬ 
sonal;  or  has  not  had  a  change  in  marital 
status  since  dependency  was  last  determined 
by  AFAFC. 

§  809.12  Retrieval,  confisealion,  and  ap¬ 
peal  procedures. 

ID  cards  are  Government  property. 
Any  commissioned  or  noncommissioned 
officer  or  security  policeman,  in  perform¬ 
ing  his  duties  may  confiscate  an  ID  card 
that  has  expired,  is  being  fraudulently 
used,  or  is  presented  by  a  person  not  rai- 
titled  to  it.  When  any  CBPO  activity 
learns  of  a  change  in  dependency  status 
affecting  entitlement  to  DD  Form  1173 
(that  is,  divorce,  marriage  of  children, 
overage,  etc.)  that  activity  will  send  com¬ 
plete  Information  to  the  Personal  Affairs 
Section  (Officer  or  Airman  Records  Unit 
for  non-Base-Level  Military  Personnel 
System  (BLMPS)  CBPOs) .  The  Person¬ 
nel  Affairs  Section  or  Officer  or  Airman 
Records  Unit  will  act  to  recover  the  de¬ 
pendent’s  card  through  the  sponsor  or 
his  commander.  If  such  action  is  unsuc¬ 
cessful,  they  will  comply  with  paragraph 
(a)  of  this  section.  File  evidence  of  such 
Interim  and  final  actions  with  the  DD 
Form  1172.  If  the  DD  Form  1173  is  re¬ 
trieved,  DD  Form  1172  will  be  destroyed 
or  appropriately  annotated.  A  suspense 
period  of  30  days  from  the  date  of  notice 
to  the  sponsor  will  be  established  for 
completing  CBPO  action. 

(a)  Retrieval.  Although  authorities 
will  make  every  effort  to  retrieve  cards  on 
a  voluntary  basis,  they  do  not  have  the 
authority  to  seize  ID  cards  by  force  from 
persons  not  subject  to  military  law.  If 
a  person  not  subject  to  military  law 
refuses  to  surrender  an  ID  card  on  de¬ 
mand,  recourse  may  be  a  suit  to  recover 
the  property.  If  a  card  cannot  be  re¬ 
trieved  voluntarily,  the  circumstances 
will  be  reported  to  the  nearest  chief, 
security  police.  If  all  attempts  fail,  refer 
information  to  HQ  USAF/JACL,  Wash¬ 
ington.  D.C.  20314  for  possible  transmit¬ 
tal  to  the  Department  of  Justice.  Send 
an  Information  copy  of  referral  action 
to  AFMPC/DPMDRM,  Randolph  AFB, 
Tex.  78148. 

(b)  Confiscation.  Any  officer,  noncom¬ 
missioned  officer,  or  security  policeman 
who  confiscates  an  ID  card  \^11  report 
the  circumstances  to  the  nearest  Air 
Force  installation  chief,  security  police, 
who  will  Initiate  appropriate  investiga¬ 
tive  action.  Refer  completed  reports  of 
investigation  to  the  installation  staff 
judge  advocate,  who  will  determine  if 
judicial  or  administrative  action  is  ap¬ 
propriate.  In  all  cases  Involving  the  mis¬ 
use  of  a  card,  send  a  copy  of  the  com¬ 
pleted  report  of  investigation  to  APMPC/ 
DPMDRM,  Randolph  Air  Force  Base, 
Tex.  78148. 
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Notb:  DD  Forms  1173  previously  issued  to 
retired  members  remain  Tslld;  however,  the 
Form  XAF  (Eiet)  (Qray)  Is  presently 
the  only  card  authorlaed  for  Issuanoe/rels- 
suanoe  to  Air  Foroe  retirees  entitled  to 
retired,  retainer,  or  equivalent  pay. 

(c)  Special  retrieval  procedures.  When 
auiminlstrative  elimination  action  that 
may  result  in  discharge  is  initiated,  a 
member’s  ID  card  (DD  Form  2AP 
(Active) )  and  the  membw^s  dependents’ 
ID  cards  (DD  Forms  1173)  will  be  re>- 
trieved  by  the  member’s  commander.  ’Hie 
member  and  his  dependents  will  immedi¬ 
ately  be  reissued  ID  cards  overstamped 
“temporary”  and  expiring  not  later  than 
90  days  from  the  date  elimination  action 
is  Initiated.  If  It  becomes  necessary  to 
reissue  the  cards  after  90  days,  reissue 
will  be  effected  for  an  additional  period 
not  exceeding  90  days.  Reissue  of  cards 
on  a  90-day  basis  will  be  continued  until 
the  case  is  resolved.  Original  (not  ex¬ 
pired)  retrieved  cards  will  be  retained 
until  the  elimination  action  is  resolved 
and  either  returned  to  the  member /de¬ 
pendents  or  destroyed,  as  appropriate.  All 
temporary  cards  will  be  destroyed.  Re¬ 
issue  of  DD  Forms  2AF  and  1173  will  be 
documented  by  AF  Form  279  or  DD  Form 
1172,  respectively. 


Subport  C — ID  Cords  for  Members  on 

Active  Duty — DD  Form  2AF  (Active) 

(Green) 

§  809.20  General  information. 

This  subpart  provides  for  the  issue  of 
DD  Form  2AF  (Active)  (Orem)  to  mem¬ 
bers  of  the  Air  Force  on  active  duty 
(i  809.4(c) ) .  It  will  be  Issued  to  all  per¬ 
sonnel  Mt  active  duty  for  more  than  30 
days,  imduding  protected  personnel 
(§809.4(1))  and  members  of  the  Air 
Force  Reserve  and  Air  National  Guard 
of  the  United  States  serving  on  active 
duty  for  training  and  currently  enrolled 
cadets  of  the  Air  Fwce  Academy 
(USAFA).  Members  ordered  to  active 
duty  for  80  days  or  less  will  not  be  issued 
DD  Form  2AF  (Active)  (Qrees.) .  but  will 
be  Idcntifled  by  c(H^es  of  their  orders  or 
other  documents  estabUshlng  temporary 
active  duty  status  and  their  IK)  Form 
2AF  (Retired)  (Gray)  or  DD  Form  2AF 
(Reserve)  (Red),  as  iq^roprlate. 


(d)  Reissue.  If  it  becomes  necessary 
to  confiscate  an  ID  card  for  misuse, 
abuse,  or  control  of  access  to  a  privilege 
facility: 

(1)  DD  Form  1173.  Reissue  the  card 
immediately  and  obliterate  those  privi¬ 
leges  withdrawn  (that  is,  commissary, 
exchange,  or  theater).  Annotations  by 
overstamping  that  are  required  to  add 
prominence  to  withdrawal  of  a  privilege 
are  authorized.  Do  not  withdraw  medical 
care  benefits  or  chsuige  expiration  date 
of  card. 

(2)  DD  Form  2AF  (.Active),  2AF  (Re¬ 
tired),  and  2AF  (Reserve).  Reissue  the 
card  immediately,  prominently  annotat¬ 
ing  the  card  to  show  privileges  with¬ 
held;  for  example  “exchange  not  au¬ 
thorized.”  Do  not  change  other  data  on 
card  unless  incorrect. 

(e)  Appeal.  Individuals  whose  privi¬ 
leges  are  withdrawn  may  submit  to  the 
installation  commander  a  writter  appeal 
for  restoring  privileges. 

§  809.13  Loss,  theft  or  destruction  of  ID 
cards. 

The  following  procedures  will  be  used 


Each  person  to  whom  a  DD  Form  2AF 
(Active)  (Green)  is  Issued  will  Insure 
that  the  card  is  in  his  possession  at  all 
times  and  will  be  aware  of  the  penalty 
for  unlawful  use. 

§  809.22  How  to  apply  for  green  card. 

’The  applicant  for  DD  Form  2AF 
(Active)  (Green)  will  initiate  action  by 
contacting  the  CBPO/geographically 
separated  unit  (G6U) .  The  CBPO  OfiBcer 
or  Airman  Re(:ords  Unit  or  the  CRPO 
Personal  Affairs  Section  operating  under 
the  Base-Level  Military  Personnel  Sys¬ 
tem  (BLMPS)  will  prepare  one  copy 
of  AF  Form  279,  obtain  member’s  signa¬ 
ture.  and  verify  information  with  the 
Unit  Personnel  Record  Group.  If  CBPO/ 
GSU  services  are  not  available,  the  ap¬ 
plicant  will  complete  AF  Form  279  and 
submit  it  to  a  designated  agency  for 
verification.  The  verified  AF  Form  279  is 


returned  to  the  applicant  who  takes  it  to 
the  nearest  Air  ^rce  issuing  activity. 
Then  it  will  be  filed  in  the  member’s 
UPRGp  and  destroyed  by  the  CBPO  ef¬ 
fecting  the  member’s  release  from  active 
duty  when  DD  Form  2AF  (Active) 
(Green)  is  destroyed. 

§  809.23  Surrender  of  green  card. 

An  individual  will  surrender  his  DD 
Form  2AP  (Active)  (Green)  when: 

(a)  It  is  replaced. 

(b)  It  expires. 

(c)  He  is  in  disciplinary  confinement. 

(d)  He  is  no  longer  entitled  to  it. 

If  the  ID  card  is  replaced,  he  surrenders 
the  old  card  to  the  issuing  activity  when 
his  replacement  card  is  Issued;  if  it  is 
not  replaced,  he  surrenders  it  to  Uie  ap¬ 
propriate  records  custodian. 

Subpart  D — ID  Cards  for  Members  En¬ 
titled  to  Retired  Pay — DD  Form  2AF 

(Retired)  (Gray) 

§  809.30  General  information. 

This  subpart  provides  for  the  issue  of 
DD  Form  2AF  (Retired)  (Gray)  to  all 
USAF  and  ResAF  members  entitled  to 
retired  pay  including  those  on  the  Tem¬ 
porary  Disability  Retired  List  (TDRL). 
Retired  members  entitled  to  retired  pay 
who  waive  retired  pay  to  receive  VA  com¬ 
pensation  or  who  waive  receipt  of  retired 
pay  for  any  other  reason  are  also  en¬ 
titled  to  IK)  Form  2AF  (Retired)  (Gray) . 
Members  who  will  retire  under  title  10, 
UB.C.  1331,  are  not  entitled  to  DD  Fchto 
2AF  (Retired)  (Gray)  until  they  are 
eligible  to  receive  retired  pay  by  virtue 
of  completing  service  requirements  and 
upon  reaching  the  prescribed  statutory 
age. 

§  809.31  How  to  apply  for  gray  rard. 

(a)  Personnel  being  retired.  An  appli¬ 
cant  for  DD  Form  2AF  (Retired)  (Gray) 
wUl  complete  and  submit  one  copy  of  AF 
Form  279  to  his  Unit  Personnel  Record 
Group  ctistodian  for  verification.  The 
custodian  will  return  the  verified  AF 
Form  279  to  the  applicant,  who  takes  it 
to  the  nearest  Air  Force  issuing  activity. 

(b)  Retired  personnel.  An  applicant  for 
DD  Form  2AF  (Retired)  (Gray)  will 
complete  and  submit  one  copy  of  AF 
Form  279  to  the  C:BP0  of  the  nearest 
Air  Force  installation  in  person  or  by 
mail,  as  fellows: 

(1)  Retired  Air  Force  personnel  will 
submit  DD  Form  2AF  (Retired)  (Gray), 
retirement  orders  (or  letter  of  certifica¬ 
tion  to  the  Veterans  Administration  for 
Pay),  or  evidence  of  listing  in  the  Air 
Force  Register. 

(2)  If  retirement  orders  announce 
transfer  to  the  Retired  Reserve  Section, 
but  do  not  indicate  that  applicant  is  en¬ 
titled  to  DD  Form  2AF  (Retired)  (Gray) 
nor  Indicate  entitlement  to  retired  pay, 
send  application  and  a  copy  of  orders  for 
verification  to  ARPC,  3800  York.  Street, 
Denver,  CO  80205, 

(3)  The  verified  AF  Form  279  Is  re¬ 
turned  to  the  applicant  for  presentation 
to  the  nearest  Air  Force  issuing  activity. 


for  loss,  theft,  or  destruction  of  ID  cards. 


Line 

If  the  ID  card  Is— 

Rule 

1 

2 

s 

1 

A 

DD  Form  2AF  (Act),  2AF  (Ret),  lAF  (Ree),  or  1178 . 

Yes 

B 

Yes 

Yes 

C 

D 

Loss,  theft,  or  destmetion  will  be  reported  promptly  through  the  reoabmlssion  of  the 
application  for  the  appropriate  ID  card. 

X 

X 

X 

K 

The  following  statement  by  the  spoosor/member  must  be  included  on  the  DD  Form 

117^  in  item  18,  Remarks:  “I  certify  that  the  DD  Form . Issued  to . .  has 

been  (lost)  (stblen)  (destroyed)  under  the  following  dreomstanoes:  (Explain  in  detail). 
It  has  not  been  (kwated)  (recovered)  after  a  diligent  search.  Further,  U  found,  1  will 
surrender  it  to  an  i^pproprlate  D8AF  faculty 

X 

r 

The  cardholder  wUl  certify  the  etreamstanoee  of  the  less  in  a  memorandum  or  letter  to 
the  nssrnnt  issoing  activity  who  uses  this  report  as  a  basis  for  replacement.  The  Infor- 
matton  in  the  report  of  should  be  gtTntiar  to  tbe  statement  in  E  above. 

X 

o 

Issuing  activity  wUl  bold  tbs  oertl&eate  tar  1  year  and  then  destroy  it.. . . 

X 

H 

Replaoement  of  ID  cards  wiU  be  accomplished  in  tbe  same  manner  as  tbe  original  appU- 
eatloa. 

X 

X 

X 

§  809.21  Individual  responsibility. 
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§  809.32  When  to  issue/roissue  gruy 
card. 

(а)  Issue.  DD  Form  2AF  (Retired) 
(Gray)  will  be  issued  at  the  time  an  Air 
Force  member  is  temporarily  or  perma¬ 
nently  retired  or  up<Hi  individual  appli¬ 
cation  therefore  at  any  time  thereafter. 

(b)  Reissue.  DD  Form  2AF  (Retired) 
(Gray)  will  be  reissued  to: 

(1)  Show  a  change  in  expiration  date. 

(2)  Replace  a  lost,  stolen,  or  destroyed 
card. 

(3)  Correct  an  error. 

(4)  Replace  a  mutilated  card. 

(5)  Show  change  from  airman  to  offi¬ 
cer  status. 

(б)  Change  data  that  makes  the  old 
card  questionable  as  a  means  of  identifi¬ 
cation. 

(7)  Dociunent  entitlement  to  civilian 
medical  care. 

§  809.33  Surrender  of  gray  card. 

A  person  surrenders  his  DD  Form  2AF 
(Retired)  (Gray)  when: 

(a)  It  is  replaced. 

(b)  It  expires. 

(c)  He  Is  no  longer  entitled  to  it. 

(d)  He  is  requested  to  do  so  by  com- 
petent  authority  (8  809.12). 

If  the  ID  card  is  replaced,  he  siurenders 
the  old  card  to  the  issuing  activity  where 
his  replacement  card  is  issued;  if  it  is 
not  replaced,  he  surrenders  it  to  the 
appropriate  records  custodian. 

Subpart  E — ID  Cards  for  Reserve  Mem¬ 
bers  Not  on  Active  Duty — DD  Form 

2AF  (Reserve)  (Red) 

§  809.40  General  information. 

This  subpart  provides  for  the  issue  of 
DD  Form  2AF  (Reserve)  (Red)  to  mem¬ 
bers  of  the  USAF  Reserve  components 
not  on  active  duty.  DD  Form  2AF  (Re¬ 
serve)  (Red)  will  be  issued  to  personnel 
participating  in  the  USAF  AFR  pro¬ 
gram  and  retired  Reserve  personnel  not 
entitled  to  either  the  DD  Form  2AF 
(Active)  (Green)  or  2AF  (Retired) 
(Gray).  DD  Form  2AF  (Reserve)  (Red) 
is  not  Issued  to  a  member  of  the  Inactive 
Status  List  Reserve  Section  (ISLRS)  or 
the  Obligated  Reserve  Section  (ORS). 
However,  members  of  the  Professional 
Officer  Course  or  the  Financial  Assist¬ 
ance  Program,  AFROTC,  and  AFROTC 
graduates  appointed  as  Reserves  of  the 
Air  Force  may  be  issued  DD  Form  2AF 
(Reserve)  (Red),  notwithstanding  their 
assignment  to  ORS. 

§  809.41  How  to  apply  for  red  card. 

An  applicant  for  DD  Form  2AF  (Re¬ 
serve)  (Red)  will  complete  one  copy  of 
AF  Form  279  and  submit  it  to  the  custo¬ 
dian  of  his  UPRGp  for  verification.  (Ex¬ 
ception:  At  the  time  oaths  of  office  are 
si^ed,  the  Professor  of  Aerospace  Stud¬ 
ies  may  be  designated  verifying  officer 
for  AP  Form  279.)  The  verified  AF  Form 
279  is  returned  to  the  applicant,  who 
takes  it  to  the  nearest  Air  Force  or  ANG 
issuing  activity.  AF  Form  279  will  be 
destroyed  when  DD  Form  2AF  (Reserve) 
(Red)  becomes  invalid  and  is  destroyed. 


(a)  The  ARPC,  3800  York  Street,  Den¬ 
ver,  CO  80205,  is  custodian  for  master 
personnel  records  pertaining  to  members 
of  the  Retired  Reserve  (without  pay), 
Nonaffiliated  Reserve  section.  Eligible 
Reinforcement  Designees,  Mobilization 
Augmentees  administered  by  ARPC,  and 
AFROTC  graduates. 

(b)  The  ANG  C®PO  is  custodian  for 
all  unit  personnel  records  of  ANG 
personnel. 

(c)  The  AFROTC  detachment  is  cus¬ 
todian  for  aU  imit  personnel  records  of 
members  of  the  professional  officer 
course  and  financial  assistance  program. 

The  AF  Form  279  vpill  be  filed  in  the 
Unit  Personnel  Record  Group. 

§  809.42  When  to  issue /reisKue  red  card. 

(a)  Issue.  Upon  individual  request,  DD 
Form  2AF  (Reserve)  (Red)  may  be  issued 
at  any  time  to  any  eligible  member  of 
the  USAFR,  ANG,  or  AFROTC. 

(b)  Reissue.  DD  Form  2AF  (Reserve) 
(Red)  will  be  reissued  to: 

(1)  Show  a  change  in  grade  upon 
promotion  to  or  demotion  from  any 
grade  above  airman  first  class. 

(2)  Replace  a  lost,  stolen  or  de¬ 
stroyed  card. 

(3)  Correct  an  error, 

(4)  Replace  a  mutilated  card. 

(5)  Change  data  that  makes  the  card 
questionable  as  a  mesuis  of  identification. 

§  809.43  Surrender  of  red  card. 

Member  stirrenders  his  DD  Form-  2AF 
'(Reserve)  (Red)  when: 

(a)  It  is  replaced. 

(b)  It  expires. 

(c)  He  is  no  longer  entitled  to  it. 

(d)  He  is  requested  to  do  so  by  com¬ 
petent  authority  (8  809.12). 

If  the  ID  card  is  replaced,  he  smrenders 
the  old  ID  card  to  the  Issuing  activity 
where  his  replacement  card  is  issued;  if 
it  is  not  replaced,  he  surrenders  it  to  the 
appropriate  records  custodian. 

Subpart  F — Geneva  Conventions  ID 
Cards — DD  Forms  489  and  528 

§  809..')0  General  information. 

This  stibpart  provides  for  the  issue  of 
ID  cards  established  to  meet  the  require¬ 
ments  of  the  Geneva  Conventions  to  pro¬ 
tect  war  victims,  and  it  establishes  rela¬ 
tive  military-civilian  grade  relationships 
for  use  exclusively  in  treatment  of 
prisoners  of  war  with  due  regard  to  grade. 

§  809.51  Geneva  Conventions  rredenlini 
system  described. 

Pertinent  articles  of  the  Geneva  Con¬ 
ventions  Relative  to  Prisoners  of  War, 
August  12,  1949,  require  that: 

(a)  Identification  cards  be  issued  in 
duplicate  to  persons  who  are  liable  to  be¬ 
come  prisoners  of  war.  In  the  event  of 
capture  as  a  prisoner  of  war,  the  prisoner 
is  boimd  to  identify  himself  by  providing 
the  capturing  authority  with  his  name, 
rank,  service  number,  and  date  of  birth. 
Identity  cards  shall  be  shown  by  the  pris¬ 
oner  upon  detiuind  but  shall  in  no  case  be 
taken  from  him.  Prisoners  of  war  should 
have  identity  documents  in  their  posses¬ 
sion  at  all  times. 


(b)  Prisoners  of  war  be  treated  with 
regard  due  their  rank  and  age,  and  pro¬ 
tected  personnel  are  to  be  identified. 

§  809.52  IS8UC  and  U8c  of  ID  cardn. 

DD  Forms  489  and  528  are  issued  by 
direction  of  the  appropriate  authority 
and  do  not  reuqire  an  application. 

(a)  Armed  Forces  members.  (1)  DD 
Form  2AF  (Active)  (Green)  will  be  issued 
to  all  Air  Force  members  on  extended 
active  duty.  Members  will  keep  this  card 
in  their  possession  at  all  times  to  fulfill 
the  requirement  referred  to  in  §  809.51. 

(2)  DD  Form  528  will  be  used  in  con- 
jimction  with  DD  Form  2AF  (Active) 
(Green)  to  serve  as  the  duplicate  card. 
Upon  capture  and  detention  as  a  prisoner 
of  war.  the  DD  Form  528  may  be  sur¬ 
rendered  to  the  capturing  authority  to 
provide  identification  of  the  bearer  and 
for  use  in  expeditiously  compiling  accu¬ 
rate  prisoner  of  war  data  to  be  forwarded 
to  the  United  States.  DD  Form  528  will 
be  issued  to  all  Air  Force  members  de¬ 
parting  the  continental  limits  of  the 
United  States  for  assignments  to  duty 
elsewhere.  The  losing  CBPO  will  Initiate 
action  to  issue  the  card. 

(b)  Civilian  noncombatant  personnel. 
DD  Form  489  will  be  issued  In  duplicate 
to  civilian  noncombatant  personnel  au¬ 
thorized  to  accompany  U.S.  military 
forces  in  regions  of  war  and  who  are 
liable  to  capture  and  detention  by  the 
enemy  as  prisoners  of  war.  This  creden¬ 
tial  will  be  issued  to  such  Individuals  de¬ 
parting  the  continental  limits  of  the 
United  States  to  serve  elsewhere. 

(c)  Military-civilian  grade  relation¬ 
ships.  In  paragraph  (d)  of  this  section 
and  §  809.54,  miHtary-civilian  grade  rela¬ 
tionships  are  developed  to  conform  with 
the  pattern  for  advances  of  pay  to  pris¬ 
oners  of  war  established  by  Article  60  of 
the  Geneva  Conventions  Relative  to  the 
Treatment  of  Prisoners  of  War,  Au¬ 
gust  12,  1949,  and  to  facilitate  treatment 
of  prisoners  of  war  with  due  regard  to 
grade.  The  devek^iment  of  these  rela¬ 
tionships  is  based  largely  on  congres¬ 
sional  action  in  establishing  grades  and 
salaries  for  military  and  civilian  em¬ 
ployees,  and  the  categories  will  be  used 
throughout  the  Department  of  Defense 
for  prisoners  of  war  identification  pur¬ 
poses.  It  is  not  the  intent  of  this  part  to 
require  their  use  for  any  other  purpose. 

(d)  Categories.  (Civilian  noncombat¬ 
ants  authorized  by  DOD  component  con¬ 
cerned  to  accompany  the  Armed  Forces 
In  regions  of  war  will  be  placed  in  cate¬ 
gories  listed  in  §  809.54  as  follows: 

(1)  Experts,  consultants,  and  other 
special  categories  of  personnel  directly 
employed  by  the  Federal  Government 
will  be  assigned  by  the  department  con¬ 
cerned  to  an  appropriate  category  based 
on  a  salary  or  grade  comparison  with 
civilian  employees  listed  in  §  809.54,  col¬ 
umns  d  and  e. 

(2)  Nonappropriated  fund  employees 
or  service  organization  employees,  such 
as  United  Service  Organization  (USO), 
Yoimg  Men’s  Christian  Association,  Sal- 
vatiOTi  Army,  etc.,  will  be  assigned  by 
the  department  concerned  to  an  appro¬ 
priate  category  based  on  a  salary  or 
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grade  comparison  with  civilian  employees 
listed  in  §  809.54,  columns  d  and  e. 

(3)  Advisors,  observers,  contractors, 
representatives,  employees,  and  similar 
categories  of  non-P^eral  personnel  will 
be  assigned  by  the  department  concerned 
to  an  appropriate  category,  based  on  the 
individual’s  standing  in  his  profession  or 
line  of  work  and  the  difiBculty  and  re¬ 
sponsibility  of  duties  performed. 

(4)  Professicmal  entertainers  will  be 
assigned  to  the  appropriate  category  by 
the  Department  of  the  Army,  acting  for 
the  Department  of  Defense.  Categoric 
wdll  be  determined  upwi  the  recommen¬ 
dation  of  the  United  Service  Organiza¬ 
tions,  based  on  the  professional  standing 
of  the  individual  in  the  entertainment 
field. 


(5)  Red  Cross  personnel  will  be  placed 
in  category  IIL 

(6)  Accredited  news  media  represent¬ 
atives  will  be  assigned  to  the  assimilated 
grade  in  the  Joint  regulations  fw  “Cor¬ 
respondents  Accompanying  the  Armed 
Forces  of  the  United  States.” 

§  809.53  When  to  issue/ reissue  ID  cards. 

DD  Forms  489  and  528  will  be  issued: 

(a)  To  personnel  assigned  to  or  imo- 
ceeding  to  an  oversea  area  where  issue 
of  the  Geneva  Conventions  ID  card 
applies. 

(b)  To  r^lace  a  lost  or  stolen  card. 

(c)  To  correct  an  error. 

(d)  To  replace  a  mutilated  card. 

(e)  Upon  reclassification  and  place¬ 
ment  in  a  different  Geneva  Conventions 
category. 


§  809.34  MiliUrj -civilian  rdalionship  for  prisoner  of  %»ar  identification  purposes. 


A 

B 

C 

D  1 

E 

F 

Oeneva 

Conven- 

tloncate- 

goriaa 

1 

j  Description 

MUltary 

grades 

Classifica¬ 
tion  Act 
and  similar 
categories 
of  personnel 

Wage  Board 
employees 
of  Depart¬ 
ments  of 
the  Army 
and  Air 
Force 

Upgraded  employees  of 
Department  of  the  Navy 

v 

1  Oeneral  officers  or  prisoners 
of  war  of  equivalent  rank. 

0  -7  and 

0-8. 

08-16 

through 

08-18, 

Public 

Law  313. 

1 

1 

1 

i 

IV 

Majors,  Ueutenant  colonels, 
and  oolonels  or  prisoners 
of  equivalent  rank. 

0-4  through 
0-4. 

08-12 

through 

OS  15. 

WL-14and 

Wl,-18, 

WS-15 

through 

WS-1». 

Masters,  foremen,  chief 
quartermen,  and  equival¬ 
ents. 

lU 

Warrant  officers  and  com¬ 
missioned  officers  below 
the  rank  of  major  or  pris¬ 
oners  of  equivalent  rank. 

0-1  through 
0-8,  W-1 
through 
W-4. 

08-T  1 

through  1 
08-11.  1 

1  WO-12 
through 

1  WO-15. 

WL-10 
!  through 

1  WL  13, 

1  WS-9 
through 
W8-14 
(optkm- 
al). 

Quartermen,  leadlngmen, 
planners  and  estimators, 
progressmen,  and  other 
ungraded  staff  and 
supervisory  personnel 
above  the  journeymen 
level. 

n 

Sergeants  and  other  non- 
oommissloned  officers  or 
prisoners  of  equivalent 
rank. 

E-4  through 
E-9. 

OS-5  and 
OS-6. 

WG-6 

through 

WO-11, 

WL-4 

through 

WL-9, 

W8-1 

through 

WS-8. 

Heads,  Journeymen,  and 
employees  in  other  occu¬ 
pations  above  the  helper 
level. 

I 

Prisoners  ranking  below 
sergeants. 

E-1  through 
E-8. 

OS-1 

through 

08-4. 

WO-1 

through 

WO-5, 

WLr-1 

through 

WLr3. 

Laborers,  helpers,  and 
equivalents. 

Subpart  G— Uniformed  Services  ID 
and  Privilege  (USIP)  Card — DD  Form 
1173 

§  809.60  General  information. 

This  subpart  states  responsibilities  of 
commanders  and  CBPOs  (or  designated 
verifying  activities)  and  explains  how  to 
apply  for  and  obtain  DD  Form  1173. 

§  809.61  Issue  by  otlier  services. 

(a)  The  Uniformed  Services  have 
agreed  to  assist  each  other  in  issuing  DD 
Form  1173.  (This  agreement  does  not  in¬ 
clude  issuance  of  DD  Forms  2.)  Any 
applicant  for  DD  Form  1173,  including 


totally  (100  percent)  disabled  veterans, 
will  obtain  verification  of  entitlement 
from  his  or  her  sponsor’s  parent  service 
before  actual  Issuance  of  the  DD  Form 
1173. 

(b)  The  parent  service  will  complete 
section  IV  and  the  applicable  items  of 
section  n,  DD  Form  1172,  and  return  it 
to  the  applicant/sponsor  for  presentation 
to  any  service  installation  having  the 
proper  facility  for  issuing  the  card.  Every 
effort  will  be  made  to  assist  individuals 
of  other  services  in  obtaining  proper 
identification  credentials  by  assisting  in 
the  preparation  of  the  application  and 
directing  the  applicant  to  the  nearest 
parent  service  installation. 
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§  809.62  Persons  cntilli'd  to  USIP  card. 

DD  Form  1173  is  issued  to: 

(a)  Dependents  10  years  of  age  or  over 
of  members  of  the  Uniformed  Services 
(on  active  duty,  entitled  to  retired  pay, 
or  deceased)  when  such  dependents  are 
residing  with  a  divorced  spouse  or  In  a 
household  of  which  the  sponsor  is  not 
the  head.  DD  Pk>rm  1173  may  be  issued 
to  dependents  under  10  years  of  age  when 
unusual  circumstances  require  unques¬ 
tionable  proof  of  relationship  and  en¬ 
titlement. 

(c)  Honorably  discharged  veterans  of 
the  Armed  Forces  who  are  totally  (100 
percent)  disabled  as  a  result  of  a  serv¬ 
ice-connected  disability  as  certified  by 
the  Veterans’  Administration,  their  eli¬ 
gible  dependents,  and  surviving  de¬ 
pendents. 

(d)  Military  personnel  assigned  as 
OSI  special  agents  (S  809.2). 

(e)  U.S.  civilians  employed  by  or  afiSli- 
ated  w'ith  the  Air  Force  (8  809.7,  item  11, 
for  restrictions) : 

(1)  U.S.  citizen  employees  of  the  Air 
Force  and  their  dependents  residing  to¬ 
gether  on  a  military  installation  in  the 
continental  United  States. 

(2)  U.S.  citizen  employees  of  the  Air 
Force  and  their  dependents  stationed 
outside  the  continental  United  States. 

(3)  Uniformed,  full-time,  paid  per- 
sotmel  of  American  Red  Cross  assigned 
to  duty  within  an  activity  of  the  Armed 
Forces  and  their  dependents. 

(4)  Non-U.S.  citizen  employees  under 
private  or  Government  contract  with  the 
Air  Force  and  their  dependents. 

(5)  U.S.  citizen  employees  of  other 
U.S.  Government  agencies  and  their 
dependents. 

Note  :  Personnel  on  TDY  will  not  be  issued 
DD  Form  1173.  Travel  orders  are  sufficient  to 
estaUish  entitlement  for  privileges  and 
benefits. 

(f)  Foreign  military  personnel  sub¬ 
ject  to  NA’TO  (North  Atlantic  Treaty 
Organization) /SOFA  (Status  of  Forces 
Agreement)  and  their  dependents  when 
serving  in  the  United  States  under  the 
sponsorship  of  the  Air  Force. 

(g)  Foreign  military  personnel  other 
than  NATO  and  their  dependents  when 
serving  in  the  United  States  under  the 
sponsorship  of  the  Air  Force. 

(h)  Foreign  military  personnel  and 
dependents  imder  U.S.  sponsorship  at  an 
oversea  Air  Force  installation  outside 
their  own  country. 

(i)  Foreign  civilian  personnel  and  de¬ 
pendents  serving  in  an  official  status  at 
an  Air  Force  installation  under  Air  Force 
sponsorship. 

(j)  Active  duty  members  who  also 
meet  the  criteria  of  a  dependent  when 
DD  Form  1173  is  required  for  proof  of 
eligibility  for  medical  care  imder  the 
CHAMPUS. 

§  809.63  TR'Iien  l«  surrender  USIl*  rurd. 

DD  Form  1173  will  be  surrendered: 

(a)  When  a  new  card  is  issued,  except 
to  replace  loss  or  theft. 

(b)  Upon  expiration  date. 

(c)  When  the  cardholder  becomes  in¬ 
eligible  by  reason  of  age,  divorce,  attain¬ 
ment  of  self-support,  or  other  reasons. 


8,  1973 


RULES  AND  REGULATIONS 


981 


(d)  Upon  death,  retirement,  dis¬ 
charge,  or  release  to  Inactive  duty  of 
sponsor.  (CBPO  will  be  notified  for 
active  duty  personnel  and  APMPC/ 
DPMDRM  for  all  others.)  Sponsors  being 
processed  for  separation  or  release  from 
active  duty  are  required  to  complete  DD 
Form  1407,  Dependent  Medical  Care  and 
DD  Form  1173  Statement,  indicating 
whether  they  have  a  dependent  receiving 
medical  care  imder  the  dependent’s 
Medical  Care  Progrram. 


(e)  When  the  sponsor  Is  officially 
placed  in  deserter  status. 

(f)  Upon  d^and  of  the  verifying 
activity,  the  issuing  activity,  the  base 
commander,  or  other  authoritative  activ¬ 
ity  (S  809.12). 

(g)  Immediately  upon  a  change  in 
status  of  sponsor  that  would  terminate  or 
modify  the  right  to  any  benefit  for  which 
the  card  may  be  used.  Survivors  of  de¬ 
ceased  personnel  will  be  directed  to  com¬ 
ply  with  these  provisions. 


§  809.64  Where  to  file  completed  DD  Forms  1172. 


Lino 


A 

It  card  is— 


B 

Then  DD  Form  117218— 


1  . Sponsored  by  active  duty  member . . 

2  . Sponsored  by  member  being  retired  with  pay  (see 

note). 

3  . Sponsored  by  member  retired  with  pay  other  than 

general  officer  or  retiree  on  TDKL. 

4  . Sponsored  by  general  officer  retired  with  pay  or 

member  on  T  D  RL. 

6 . Lssued  to  surviving  dependent . 

6  . Issued  to  civilian  employed  by  or  afliliated  with 

the  Air  Force. 

7  . Issued  to  foreign  military  member . 

8.... . Issued  to  member  of  another  uniformed  service.. 

9 .  Issued  to  totally  (100  percent)  disabled  veteran... 


Filed  in  member’s  UP  R  Op. 


Filed  in  master  personnel  records,  NPRC/NCPMF- 
F,  9700  Page  Boulevard,  St.  Louis,  MO  63132. 
Fllw  in  master  personnel  records,  AFMPC/ 
DPMDRR,  Randolph  Air  Force  Base,  Tez. 
78148. 

Same  as  8  above. 

Returned  to  verifying  acUvity  for  filing  with  locally 
nuklntained  records  of  sponsor. 


.  Returned  to  verifying  activity. 


Note;  Verifying  and  issuing  activities  will  coordinate  the  issue  of  DD  Form  1173  and  retrieval  of  invalidated  DD 
Form  1173  at  least  7  days  before  retirement  date  of  member  to  assure  inclusion/renioval  of  pertinent  DD  Form  1172 
from  member’s  Unit  Personnel  Record  Uroup  before  release  of  the  record  from  CBPO  custody. 

§  809.65  Elxpiration  dale  to  enter  in  item  3,  DD  Form  1173. 


Line 


A 


B 


If  cardholder  is— 


Then  enter  date— 


1.  .  . . .  Spouse  of  member  serving  on  specific  tour 

of  enlistment. 

3  . Spouse  of  member  serving  on  contracted 

or  spedfled  period  of  duty. 

8 . Spouse  of  regular  AF  officer  or  Reserve 

officer  serving  indefinite  tour. 

4  . . Spouse  of  member  placed  on  TDRL . 

6 . Spouse  of  member  entitled  to  reUred  pay.. 


6 _ Dependent  child  under  21  years  of  age . 

7..... _ _  Dependent  child  over  21,  but  day  under 

23  years  of  age,  attending  school  (|  809.6). 

8 . . Dependent  child  over  21  years  of  age  who 

is  incompetent. 

0... . .  Unremanfed  widow  or  widower  of  a  de¬ 

ceased  member. 

10  . . Parent/parenHn-law... . 

11  . Foreign  military  member,  civilian  em¬ 

ployee,  or  depwdent(s). 

12  . Military  member  assigned  as  OSI  special 

agent. 

13  . Totally  (lOO  percent)  disabled  veteran, 

his  dependentfs),  or  surviving  depend- 
ent(s)  (i  809.83(c)). 

14. .  Red  Cross  or  U.8.  citizen  AAFES  em¬ 

ployee. 

16 . .  Afl  others . 


Of  sponsor’s  expiration  of  enlistment,  or  extension,  or  6 
years  from  date  of  issuance,  whichever  is  earliest. 

Sponsor’s  tour  of  duty  will  be  completed. 

6  years  from  date  of  card  issuance. 

6  iwars  from  date  member  went  on  TDRL. 

6  years  from  date  of  issuance  or  date  preceding  65th  birth¬ 
day,  whichever  comes  first.  (Card  issued  or  reissued  after 
age  66  showing  appropriate  civilian  medical  care  entry 
will  expire  6  years  from  date  of  issuance.) 

6  years  from  date  of  issuance,  or  the  day  before  child’s 
2Ist  birthday,  or  service  expiration  date  of  sponsor, 
whichever  is  earliest. 

Before  child’s  23d  birthday,  service  expiration  date  of 
sponsor,  or  disenroUment  date,  whichever  is  earliest. 

Service  expiration  date  of  tensor  or  6  years  from  date  of 
issuance,  whichever  is  earner. 

4  years  from  date  of  issuance. 

4  years  from  date  of  issuance,  unless  eligibility  is  otherwise 
terminated,  whichever  is  earlier. 

Expiration  of  sponsor's  tour  of  duty,  date  dependent  child 
will  become  ineligible  because  of  age  before  sponsor’s 
duty  is  terminate,  or  4  years  ^m  date  of  issuance, 
whichever  is  earliest. 

6  years  from  date  of  issuance,  unless  earlier  expiration 
date  is  appropriate. 

3  years  bom  date  of  issuance,  unless  earlier  expiration  date 
is  appropriate. 

2  years  from  date  of  issuance,  unless  earlier  expiration  date 
is  appropriate. 

1  year  from  date  of  issuance,  unless  earlier  expiration  date 
H  appropriate. 


Notes:  l.  Card  will  not  be  issued  to  person  when  eligibility  for  or  use  of  the  card  for  30  days  or  less  is  indicated 
or  for  use  in  conjunction  with  TDY. 

2.  No  card  will  be  Issued  having  an  expiration  date  beyond  8  years  from  date  of  issuance. 

8.  Never  use  “indefinite”  in  item  8. 

4.  Do  not  establish  an  expiration  date  beyond  65th  birth  date  for  ClIAMPUS  recipients.  Reissue  cords  concur¬ 
rently  with  86tb  birth  date  with  item  16b  containing  an  entry  to  show  ClIAMPUS  enntleroent  (“Yes”  and  date  or 
"No"  as  appropriate). 

By  order  of  the  Secretary  of  the  Air  Force 

John  W.  Fahrnxy, 

Colonel,  USAF,  Chief,  Legielative  Division, 
Office  of  The  Judge  Adt>ocate  OeneraJ. 
[FR  Doc.73-10  Filed  l-5-73;8:46  am] 


PART  809b— DEPENDENTS’ 
EDUCATION 

Miscellaneous  Amendments 

Part  809b,  Subchapter  A,  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows; 

1.  Section  809b.0  is  revised  to  read  as 
follows: 

§  809b.0  Purpose. 

(a)  This  part  prescribes  policies  and 
procedures  ccmceming  military  and  con¬ 
tract  transportation  to  and  from  schools, 
both  on-base  and  off-base,  for  dependent 
schoolchildren  of  military  and  civilian 
personnel. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do 
to  inspect  or  obtain  copies  of  the  material 
referenced  herein. 

2.  Section  809b.6  is  amended  by  re¬ 
vising  paragraphs  (f)  and  (k)  to  read 
as  follows: 

§  809b.6  P«Jicy. 

•  •  *  •  * 

(f)  Do  not  furnish  transportation  at 
Air  Force  expense  to  any  school  1  mile 
or  less  from  the  pupil’s  residence  unless 
specifically  authorized  by  the  major  com¬ 
mand  concerned.  This  limitation  wiil  be 
waived  only  under  highly  unusual  con¬ 
ditions  when  adherence  would  clearly 
Jeopardize  the  health  and  safety  of  the 
pupils.  Any  request  to  waive  this  limita¬ 
tion  must  include  a  complete  description 
of  the  conditions  believed  to  justify  it. 
*  #  «  «  « 

(k)  Only  one  trip  to  and  one  trip 
from  the  school  per  day  is  authorized  for 
any  one  child.  When  unusual  circum¬ 
stances  warrant,  a  request  for  an  excep¬ 
tion  to  this  restriction  may  be  requested 
from  the  major  command  concerned.  The 
request  must  clearly  document  the  un¬ 
usual  circumstances  that  justify  the 
exception. 

•  •  *  *  • 

3.  Section  809b.8  is  amended  by  re¬ 
vising  paragraphs  (a)  (2)  and  (b)  (3)  (iii» 
to  read  as  follows: 

§  809b.8  Transportation  of  children  who 
reside  on  a  military  installation. 

(a)  To  public  schools.  *  *  • 

(2)  Prior  approval  of  the  major  com¬ 
mand  concerned  is  required  before  trans¬ 
portation  will  be  provided  at  Air  Force 
expense  to  public  schools  other  than  the 
local  public  schools.  Requests  for  ap¬ 
proval  will  include  all  required  deter- 
minatiems,  supporting  documentary  data, 
and  rationale.  This  approval  is  required 
for  each  school  yeEU*  and  will  be  re¬ 
quested  only  when  the  base  commander 
determines  that: 

•  •  •  •  • 

(b)  To  private  schools.  •  *  * 

(3)  •  •  • 

(ill)  Attendance  at  private  schools  is 
necessary  because  available  public 
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schools  in  the  locality  are  unable  to  pro¬ 
vide  adequate  for  the  childrens’  educa¬ 
tion.  Prior  approval  of  the  major  ccmi- 
mand  concerned  is  required  for  each 
school  year  in  which  authorizaticm  is 
contingent  up<m  a  determination  under 
this  paragraph. 

•  •  •  •  • 

(10  U£.C.  8013) 

By  order  of  the  Secretary,  of  the  Air 
Force. 

JoHK  W.  Fahrney; 

Colonel,  VSAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

IFR  Doc.73-68  FUed  1-5-73:8:45  am) 


SU8CHAPTEI  8— SALES  AND  SEtVtCES 

PART  811— SALE  OR  RELEASE  OF 
DOCUMENTARY  STILL  PHOTOGRAPHS 

Part  811,  Subchapter  B  of  Chapter  vn 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  retitled  as  set  forth  above  and 
revised  to  read  as  follows: 

811.1  Purpose. 

8112  Exclusions. 

811.3  Policy  on  personal  retention  of 

photography. 

811.4  Policy  on  sale  of  photography. 

811.5  Authorized  seUers. 

811.6  Authorized  purchasers. 

811.7  Procedure  for  seUing  photogriq>hs. 

811.8  Policy  on  releasing  photographs. 

8 1 1 .9  Procedures  for  releasing  photographs. 

811.10  Procedure  for  coUecting  and  control¬ 

ling  fees. 

811.11  Schedule  of  fees  and  rates. 

Authoritt:  The  provisions  of  this  part  811 
issued  under  10  n.S.C.  8013,  31  UA.C.  483a. 

§  811.1  Purpose. 

This  part  cMitrols  the  sale  or  release 
of  Air  Force  documentary  still  photo¬ 
graphs.  It  explains  when  photographic 
material  may  be  sold  or  released  without 
charge,  and  includes  a  schedule  of  fees. 
It  also  explains  the  collection  and  (con¬ 
trol  of  fees.  It  should  be  used  with  Part 
806  of  Subchapter  A  of  this  chapter  and 
Part  813  of  this  subch{q?ter.  Additionally. 
Part  806  of  this  chapter  teUs  members  of 
the  public  what  they  must  do  to  inspect 
or  obtain  copies  of  the  material  refer¬ 
enced  herein. 

§  811.2  Exclusions. 

This  part  does  not  apply  to:  (a)  The 
sale  of  aerial  photography.  All  requests 
for  aerial  photography  are  referred  to 
the  Assistant  Secretary  of  Defense  (Pub¬ 
lic  Affairs) ,  Washington,  D.C.  20301. 

(b)  Photographs  obtained  by  or  made 
at  the  request  of  the  Office  of  Special 
Investigations  for  use  in  ccmnection  with 
an  investigation  or  a  coimterintelligence 
report.  The  release  of  such  photographs 
is  governed  by  Part  806  of  Subchapter  A 
of  this  chapter  and  AFR  124-4. 

(c)  Photographs  obtained  or  made  by 
the  request  of  the  aircraft  and  missile 
accldent/incidmt  Investigative  board  in 
accordance  with  their  investigation  of 
Air  Force  aircraft  and  missile  accident/ 
incident  Investigated  under  authority  of 


AFR  172-4.  The  release  of  such  photo¬ 
graphs  is  governed  by  Part  806  of  Sub¬ 
chapter  A  of  this  chapter  nad  AFR  127-4. 

§811.3  Policy  on  personal  retention  of 
photography. 

Part  811a  of  this  subchapter  explains 
the  policy  rni  perscmal  retentirai  or  other 
personal  use  of  official  Air  Force 
photography. 

§  811.4  Policy  on  sale  of  photography. 

(a)  Air  Force  disclosure  and  denial 
procedures  regarding  requests  for  photo¬ 
graphs  are  contained  in  Part  806  of  Sub¬ 
chapter  A  of  this  chapter. 

(b)  Reproduction  (prints  and  duplicate 
negatives)  made  from  existing  black  and 
white  negatives,  duplicate  color  negratives 
and  transparencies  from  existing  coun¬ 
terpart  color  material,  and  color  prints 
from  existing  color  negatives  may  be  sold 
within  the  restrictions  listed  in  the  fol¬ 
lowing  subparagraphs.  The  commander 
of  the  selling  activity  will  insure  that  the 
purchaser  understands  the  pertin^t  re¬ 
strictions  before  photographs  are  sold  to 
him,  (See  §  811.8  for  policy  on  releasing 
photography.) 

( 1 )  Although  photographs  may  be  sold, 
it  is  Department  of  Defense  policy  not  to 
compete  with  available  commercial  serv¬ 
ices,  Therefore,  photographs  and  relat^ 
services  that  are  also  available  from 
commercial  sources  should  not  be  sold. 

(2)  Photography  or  photographic  serv¬ 
ices  that  satisfy  the  other  provisions  of 
this  part  may  be  provided  to  State  and 
local  imits  of  government  under  title  m 
of  the  Intergovernmental  Cooperation 
Act  of  1968.  The  requester  must  certify 
that  such  services  cannot  be  procured 
reasonably  and  expeditiously  through  or¬ 
dinary  business  channels.  Reimburse¬ 
ment  will  be  in  accordance  with  fees 
listed  in  S  811.11. 

(3)  Photographs  of  non- Air  Force  sub¬ 
jects  or  activities  made  by  Air  Force 
photographers  may  not  be  sold  or  re¬ 
leased  unless  clearances  or  talent  releases 
authorizing  their  use  outside  the  Air 
Force  are  on  file  at  the  Depository. 

(4)  Photographs  will  not  be  sold  for 
any  use  that  Implies  Air  Force  endorse¬ 
ment  of  a  service  or  product,  imless  the 
buyer  has  obtained  written  approval  from 
the  Secretary  of  the  Air  Force,  Office  of 
Information  (SAF/OIPL). 

(5)  The  reproduction  of  prints  for  sale 
must  not  interfere  with  official  Air  Force 
requirements,  nor  may  such  work  be  used 
to  Justify  Increased  personnel  and  equip¬ 
ment. 

(6)  Each  print  sold  will  bear  the  of¬ 
ficial  Air  Force  credit  line  as  follows: 

U.S.  AIR  FORCE  PHOTO 

Released  by  (Unit) ,  (  )  Air  Force  Base 

(7)  The  sale  of  prints  does  not  include 
the  waiver  of  proprietary  or  privacy 
rights,  unless  these  rights  and  the  right 
of  transfer  belong  to  the  Air  Force. 

(8)  No  person  or  persons  may  claim 
exclusive  rights  to  official  Air  Ftwee 
photographs. 

(c)  Photographs  required  to  conduct 
official  Department  of  Defense  business 


will  be  furnished  without  charge.  To  the 
extent  that  workload  and  funds  permit, 
prints  requested  by  the  sources  listed  in 
Part  813  of  this  subchapter  will  be  fur¬ 
nished  without  charge. 

§811.5  .4ulhorized  sellers. 

Any  Air  Force  audio-visual  activity 
with  custody  of  still  documentary  nega¬ 
tives  and  transparencies  may  sell  copies 
as  provided  in  this  part. 

§811.6  Authorized  purchasers. 

Unclassified  Air  Force  photographs  and 
photographs  not  precluded  from  public 
dissemination  by  AFR  12-31  (For  Official 
Use  Only)  may  be  purchased  by: 

(a)  Members  and  agencies  of  the  Fed¬ 
eral  Government,  States,  counties,  and 
territorial  governments. 

(b)  The  public — that  is,  any  person  or 
group  of  i>ersons  not  including  those  of 
foreign  affiliation  as  noted  in  S  811.9(b). 

§  811.7  Procedure  for  selling  photo* 
graphs. 

The  Air  Force  activity  receiving  a  pur¬ 
chase  request  will: 

(a)  Determine  whether:  (1)  The 
photographs  requested  are  imclassified 
and  releasable  (if  required).  (See  S  811.8 
for  policy  on  release  of  photography.) 

(2)  The  request  requires  the  approval 
of  another  Air  Force  agency. 

(3)  The  prints  can  be  produced  from 
negatives  or  other  material  on  hand. 

(b)  If  negatives  are  not  on  hand  but 
are  known  to  be  in  the  U.S.  Air  Force 
Central  Still  Photographic  Depository  or 
elsewhere,  the  pmehaser  will  be  referred 
to  the  holding  activity. 

(c)  A  purchase  request  submitted  in 
writing  should  Include: 

(1)  The  name  of  the  requester  (in¬ 
dividual  or  organization) . 

(2)  The  title  and  niunber  of  the  nega¬ 
tive  from  which  the  print  is  to  be  made, 
or  a  complete  description  of  the  picture’s 
content. 

(3)  The  Intended  use  of  the  photo¬ 
graphic  material — for  example,  personal, 
publication,  advertising,  etc. 

(4)  The  exact  number  and  size  of 
prints  requested. 

§  811.8  Policy  on  releasing  photographs. 

Photographic  material  may  be  released 
by  the  appropriate  office  of  information 
or  as  stated  in  S  811.9.  Classified  photog¬ 
raphy  will  be  downgraded  as  provided 
by  Part  850  of  Subchapter  E  of  this 
chapter,  and  the  appropriate  classifica¬ 
tion  guide.  Photography  requiring  secu¬ 
rity  clearance  before  release  will  be  sub¬ 
mitted  to  the  appropriate  office  of  infor¬ 
mation  for  security  review. 

§  811.9  Procedure  for  releasing  photo¬ 
graphs. 

(a)  The  appropriate  office  of  informa¬ 
tion  will  determine  in  accordance  with 
AFR  190-12  releasability  of  photographs 
requested  by: 

( 1 )  Print  or  electronic  media. 

( 2 )  Motion  picture  companies. 

(3)  Commercial  industries. 

(4)  Nonprofit  organizations. 
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(5)  Persons  connected,  in  any  way, 
with  the  above  organizations. 

(6)  The  general  public. 

(b)  The  Foreign  Liaison  Division  (HQ 
USAP/CVAFI)  is  the  releasing  authority 
for  photography  requested  by  foreign 
governments,  foreign  industry,  or  for¬ 
eign  nationals. 

(c)  The  organizations  possessing  re¬ 
quested  photographic  material  will  re¬ 
lease  it  directly  to  Federal,  State,  terri¬ 
torial,  county,  or  mimicipal  agencies. 

(d)  The  appropriate  casualty  assist¬ 
ance  office  is  the  releasing  authority  for 
copies  of  official  portraits  requested  by 
members  of  the  armed  forces  in  a  casu¬ 
alty  status,  their  next-of-kin,  or  author¬ 
ized  representative. 

(e)  The  Secretary  of  the  Air  Force, 
Office  of  Legislative  Liaison,  is  the  releas¬ 
ing  authority  for  photographs  requested 
by  members  of  Congress,  their  offices,  or 
their  representatives. 

§  811.10  Procedure  for  collecting  and 
controlling  fees. 

(a)  The  Air  Force  activity  that  makes 
the  sale  (see  S  811.5)  will  collect  payment 
in  advance. 

(b)  Purchasers  will  pay  by  cash,  U.S. 
postal  money  order,  certified  check, 
cashier’s  check,  bank  draft,  or  personal 
or  commercial  check  (subject  to  collec¬ 
tion).  Negotiable  instruments  will  be 
drawn  payable  to  the  Treasurer  of  the 
United  States. 

(c)  The  officer  in  charge  of  the  col¬ 
lecting  activity  will  safeguard  all  fees 
received  until  they  are  deposited.  The 
collecting  activity  will  not  hold  fees  over¬ 
night,  unless  adequate  safekeeping  facili¬ 
ties  are  available  for  storing  them.  The 
collecting  officer  will  deposit  fees  daily 
with  the  servicing  accoimting  and  fi¬ 
nance  officer  (AFO)  or  accounting  and 
disbursing  agent.  The  collections  will  be 
processed  in  accordance  with  accounting 
and  finance  directives. 

§  811.11  Schedule  of  fees  and  rales. 

Fees  are  established  by  the  Depart¬ 
ment  of  Defense. 

(a)  Photography.  Still  pictorial  or 
dociunentary  photographic  prints,  and 
not  more  than  three  prints  from  any 
individual  negative,  may  be  sold  on  each 
order.  Unlisted  standard  sizes  of  prints 
may  be  furnished,  if  available,  at  pro¬ 
portionate  rates. 

(1)  Bl<uik  and  white  photography: 


8*  by  lO-lnches  single  weight  glossy 

finish,  first  print _ $1.26 

Second  and  third  prints,  each _  1.00 

8-  by  10-lnch  double  weight  matte 

finish,  first  print _  1. 75 

Second  and  third  prints,  each _  1.60 

11-  by  14-inch  double  weight  matte 

finish,  each _  S.  60 

16-  by  20-inch  double  weight  matte 

finish,  each _  4.  76 

20-  by  24 -inch  double  weight  matte 
finish,  each _  6.  60 

(2)  Color  photography : 

35  mm.  color  transparencies  (card¬ 
board  mount) ,  each _  3.  60 

4-  by  6-lnch  color  transparencies  or 
color  negatives,  each _  6.76 


8-  by  10-lnch  color  transparencies 
or  color  negatives,  each  (In  quan¬ 
tities  not  exceeding  three  copies  of 

any  one  view) _ $14. 00 

8-  by  10-lnch  color  jM-lnt,  first  print  4. 60 

Second  and  third  prints,  each _  2. 00 

11-  by  14-lnch  color  print,  first 

print  _ -  8. 00 

Second  and  third  prints,  each -  6. 00 

16-  by  20-lnch  color  print,  each - 17.60 

16-  by  20-inch  color  print  on  20- 
by  24-lnch  board,  each _ 19. 25 

(b)  Services: 

(1)  Clerical  search  and  processing, 

per  hour _  6.00 

Minimum  charge -  3.00 

(2)  Professional  searching  or  re¬ 

searching — (to  be  established 


at  actual  hourly  rate  prior  to 
search.  A  minimum  charge  will 
be  established  at  one-half 
hourly  rate.) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

(FR  Doc.73-69  Piled  l-5-73;8:46  am] 


PART  811a~AUDIO-VISUAL  DOCU¬ 
MENTATION  PROGRAM 

Subchapter  B  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
revised  by  adding  a  new  Part  811a. 

Sec. 

811a.l  Purpose. 

811a.2  Sources  of  material  for  the  program. 
811a.3  Program  objectives. 

811a.4  Uses  of  documentation. 

811a.5  Personal  photography — U.S.  Air  Force 
photographer  on  official  assign¬ 
ment. 

Authoritt:  The  provisions  of  this  Part 
811a  Issued  under  10  U.S.C.  8012. 

§  811a.l  Purpose. 

(a)  This  part  explains  the  audio-visual 
documentation  program,  its  objectives 
and  how  the  program  is  used. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  81  la. 2  Soiiroo.s  of  nialerial  for  tlir  pro¬ 
gram. 

The  sources  of  material  for  this  pro¬ 
gram  are  audio-visual  documentation; 
combat  documentation;  base  support 
photography;  and  the  visual  records  pro¬ 
duced  by  armament  recordings,  optical 
instrumentation,  mapping  and  charting, 
and  reconnaissance  systems. 

§  81  la. 3  Program  objectives. 

The  objectives  of  the  audio-visual 
documentation  program  are  to  record 
the  growth,  progress,  and  employment 
of  the  Air  Force  through  the  use  of  the 
motion  picture,  still  photographic  and 
television  media;  to  collect,  house,  evalu¬ 
ate,  preserve,  and  serve  these  docu¬ 
mentary  media  records;  and  to  use  this 


documentation  to  enhance  Air  Force 
presentations. 

§  811a.4  Uses  of  documentation. 

Documentation  is  used  for  many  pur¬ 
poses  at  all  levels  in  the  Air  Force.  These 
are  divided  into  "immediate”  and 
“future”  uses. 

(a)  Immediate  use.  Documentation  is 
relied  upon  heavily  in  analyzing  and 
evaluating  concepts  and  results  of  de¬ 
ployments,  operations,  tests,  and  exer¬ 
cises  and  to  complete  motion  picture 
films  and  television  presentations  that 
support  Air  Force  objectives.  Television, 
motion  picture,  and  still  photographic 
products  are  extensively  used  by  all 
Government  offices  to  enhance  the  pres¬ 
entation  of  subject  matter.  Audio¬ 
visual  documentation  provides  content 
for  slides,  silent  and  sound  motion  pic¬ 
ture  clips,  video  clips,  and  multimedia 
products  used  for  training,  management, 
informational,  and  briefing  purposes. 

(b)  Future  use.  The  audio-visual  ma¬ 
terials,  selected  from  the  total  Air  Force 
documentation  effort,  that  have  long 
term  or  permanent  value,  are  retained 
in  the  U.S.  Air  Force  Central  Depositories 
and  the  National  Archives.  These  his¬ 
torical  records  of  Air  Force  operations 
and  accomplishments  are  the  source  of 
content  material  for  future  presenta¬ 
tions  such  as  motion  pictures  and  tele¬ 
vision  productions,  and  publications  such 
as  books  and  magazines. 

§81  la.. 3  Por.sonal  photography — U.S. 

Air  Force  photographer  on  orTicial  as¬ 
signment. 

(a)  Air  Force  photographers  on  of¬ 
ficial  assignment  are  not  permitted  to 
engage  in  photography  for  personal  sale, 
retention,  or  for  any  other  purposes  not 
directly  related  to  official  U.S.  Air  Force 
activities. 

(b)  Sometimes  Air  Force  photog¬ 
raphers,  by  choice  or  agreement,  use 
personally-owned  equipment  or  supplies 
— e.g.,  cameras  or  film— during  an  offi¬ 
cial  assignment.  In  such  cases,  they 
should  understand  that  ALL  photo¬ 
graphic  material  exposed  while  on  that 
assignment  will  be  the  property  of  the 
Department  of  the  Air  Force.  Photo¬ 
graphs,  motion  pictures,  negatives,  trans¬ 
parencies,  or  other  products  of  photog¬ 
raphy  are  subject  to  the  same  safeguards 
and  release  requirements  as  any  material 
Intended  for  release  to  the  press,  public, 
or  to  individuals.  (For  policies  governing 
release  of  material  outside  the  Denart- 
ment  of  Defense,  refer  to  Part  806  of  Sub¬ 
chapter  A  of  this  chapter.  Part  810  of 
this  subchapter,  AFRs  190-12,  and  190- 
22,  and  Part  835  of  Subchapter  C  of  this 
chapter.) 

(c)  Air  Force  photographic  material 
will  not  be  withheld  for  personal  pur¬ 
poses,  reproduced  in  whole  or  in  part  for 
other  than  official  purposes,  or  disposed 
of  in  any  manner  whatsoever.  The  writ¬ 
ten  consent  of  an  official  authorized  by 
law,  regulation,  orders,  or  other  com¬ 
petent  authority,  is  required  to  permit 
such  withholding,  reproduction,  or  dis¬ 
position  of  photographic  material. 
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By  order  of  the  secretary  of  the  Air 
Force. 

John  W.  Fahrnet, 
Colonel.  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  GeneraL 
IFR  Doc.  73-70  PUed  1-5-73:8:45  ami 


SUBCHAPTEI  H — Alt  FOtCE  tESERVE  OFFICERS’ 
TRAINING  CORPS 

PART  872^AIR  FORCE  JUNIOR  RE¬ 
SERVE  OFFICERS'  TRAINING  CORPS 

Miscellaneous  Amendments 

Part  872,  Subchapter  H  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

1.  Section  872.1  is  revised  to  read  as 
follows: 

§  872.1  Purpose. 

(a)  This  part  prescribes  [>olicies  and 
procedures  for  the  organization,  admin¬ 
istration,  and  operation  of  the  Air  Force 
Junior  Reserve  Ofllcers’  Training  Corps 
(AFJROTC). 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

la.  Section  872.2  is  amended  by  revis¬ 
ing  paragraphs  (e),  (j),  and  (k),  and 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§  872.2  DeHnitions. 

•  •  •  •  • 

(e)  Aerospace  Education  Instructor 
(.AEI).  The  senior  retired  Air  Force  oflB- 
cer  employed  by  the  secondary  school  to 
manage  and  conduct  the  AFJROTC  pro¬ 
gram  at  the  school. 

•  «  •  •  • 

(j)  Aerospace  Education  (.AE).  The 
official  designation  of  the  AFJROTC  cur¬ 
riculum — an  integral  academic  course  of 
study  prescribed  by  the  Air  Force  and 
conducted  by  the  secondary  schooL 

(k)  Academic  Year  lAY) .  The  annual 
period  of  academic  instruction  at  any 
given  school. 

•  •  •  •  • 

(m)  Officer.  Either  a  commissioned 
officer  or  a  warrant  officer. 

2.  Section  872.3  is  revised  to  read  as 
follows: 

§  872.3  Policy  on  .4FJROTC. 

The  Department  of  the  Air  Force  will 
conduct  an  AFJROTC  program  that  will 
provide  meaningful  military  training  of 
benefit  to  the  student  and  to  the  Air 
Force.  The  program  is  officially  spon¬ 
sored  and  funded. 

3.  Section  872.5  is  revised  to  read  as 
follows: 

§  872.5  AFJROTC  objectives. 

AFJROTC  students  should  develop: 

(a)  An  appreciation  of  the  basic  ele¬ 
ments  and  requirements  for  natlcmal 
sectulty. 


(b)  Respect  for  and  an  understanding 
of  the  need  for  constituted  authority  in 
a  democratic  society. 

(c)  Patriotism  and  an  understanding 
of  their  personal  obligation  to  contribute 
toward  national  security. 

(d)  Habits  of  orderliness  and  preci¬ 
sion. 

(e)  A  high  degree  of  personal  honor, 
self-reliance,  and  leadership. 

(f>  Knowledge  of  fundamental  aero¬ 
space  doctrine. 

(g)  Basic  military  skills. 

(h)  A  knowledge  of  and  appreciation 
for  the  traditions  of  the  Air  Force. 

(i)  An  interest  in  the  Air  Force  as  a 
career. 

4.  Section  872.7  is  revised  to  read  as 
follows: 

§872.7  AFJROTC  organization. 

The  Secretary  of  the  Air  Force  will 
determine  the  plans  and  policies  to  im¬ 
plement  and  conduct  an  AFJROTC 
program. 

(a)  AFJROTC  units.  Units  of  the 
AFJROTC  are  classified,  as  Indicated 
below,  according  to  the  type  of  school 
where  such  tmits  are  established: 

(1)  Military  Institutes  or  Military 
Schools.  Schools  at  the  secondary  level 
that: 

(1)  Require  a  4-year  course  of  aero¬ 
space  education. 

(ii)  Organize  their  students  as  a  Corps 
of  Cadets  tmder  constantly  maintained 
discipline. 

(ill)  Require  all  members  of  the  corps 
to  be  in  uniform  for  most  school  activi¬ 
ties. 

(iv)  Have  as  their  objective  the  de¬ 
velopment  of  students’  character  by 
means  of  military  training  and  the  regu¬ 
lation  of  their  conduct  according  to  the 
principles  of  military  discipline,  and.  in 
general,  to  meet  military  standards  simi¬ 
lar  to  those  maintain^  at  the  service 
academies. 

(2)  High  schools — public  or  private 
secondary  schools  not  operated  on  essen¬ 
tially  military  basis.  A  3-year  course  of 
aerospace  education  is  conducted  at  these 
schools,  and  enrollment  in  the  AFJROTC 
program  is  elective. 

(b)  The  AFJROTC  is  organized  as  a 
subordinate  activity  of  Air  University 
with  a  central  cadre  manned  by  active 
duty  personnel.  AFJROTC  imlts  are 
manned  by  retired  Air  Force  personnel 
hired  by  the  host  schools.  Retired  r>er- 
sonnel  so  employed  are  in  no  way  con¬ 
sidered  a  part  of  the  Air  Force  man¬ 
power  celling  established  by  the  Office 
of  the  Secretary  of  Defense. 

5.  Section  872.8  is  amended  by  revis¬ 
ing  the  introductory  text  and  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§  872.8  Roquirrmrnls  for  cstablislinient. 

A  unit  is  established  or  involuntarily 
disestablished  only  by  direction  of  the 
Secretary  of  the  Air  Force.  A  school  that 
desires  to  establish  an  AFJROTC  unit 
must  be  fully  accredited  by  the  appro¬ 
priate  State  or  regional  accreditation 
agency  and  must  make  proper  applica¬ 
tion  for  establishment  of  a  imit  to  Air 


University.  TTie  school  must  enter  into 
a  contractual  agreement  with  the  Com¬ 
mander,  Air  University: 

(a)  To  provide  a  program  of  instruc¬ 
tion  prescrU)ed  by  the  Air  Force  <rf  either 
a  4-Fear  ooxirse  of  required  aerospace 
edTication  at  military  schools  or  a  3 -year 
elective  course  at  high  schools.  (The  unit 
is  considered  established  when  this 
program  of  instruction  is  fully  im¬ 
plemented.) 

(b)  To  maintain  at  established  units 
an  ROTC  membership  of  not  less  than 
100  physically  fit  male  students  who  are 
at  least  14  years  of  age  and  dtizens  of 
the  United  States. 

•  •  •  •  • 

6.  Section  872.9  Is  revised  to  read  as 
follows: 

§  872.9  Procedures  for  establislinient. 

(a)  Officials  of  a  secondary  school  may 
apply  for  an  AFJROTC  unit  by  writing  to 
the  Commander,  Air  University,  Maxwell 
Air  Force  Base,  Ala.  36112.  An  applica¬ 
tion  and  agreement  form  will  be  smt  to 
the  requesting  school.  If  the  completed 
application  indicates  that  the  institution 
satisfies  the  selection  criteria,  the  school 
will  be  visited  by  Air  University  person¬ 
nel  before  a  contract  is  executed. 

(b)  Reports  of  visits  and  reconunen- 
dations  by  Air  University  will  be  sent  to 
HQ  USAF/DPPEA,  Washington.  D.C. 
20330,  not  later  than  January  15th  of 
each  year  for  permission  to  establish 
units.  If  a  request  is  made  by  a  school 
system,  Air  University  will  Include  rec- 
ommendati(xis  stating  the  advantages 
and  disadvantages  of  organizing  the 
AFJROTC  program  as  a  multiple  unit. 
Upon  approval  by  HQ  USAF,  Air  Uni¬ 
versity  will  notify  the  schools  selected 
for  establishment  and  any  applicants  not 
selected. 

7.  Section  872.10  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  872.10  Conditions  for  retaining  units. 

*  •  •  •  • 

(b)  During  the  probationary  year, 
AFROTC  will  visit  each  imit  on 
probatlMi. 

(1)  If  probation  conditions  are  not 
corrected  by  the  end  of  the  probationary 
year,  the  Commandant,  AFROTC,  will 
either  recommend  disestablishment  of 
the  unit  or,  if  a  minimum  of  50 -student 
members  are  enrolled,  he  may  request  a 
1-year  extension  of  the  probationary 
period.  Justification  for  extension  must 
include  a  program  of  positive  actions  to 
correct  the  probation  conditions.  The 
Commander,  Air  University,  will  approve 
or  disapprove  extended  probation. 

(2)  If  probation  conditions  are  not 
corrected  by  the  end  of  the  additional 
probationary  year,  the  Commandant, 
AFROTC,  will  recommend  disestablish¬ 
ment  of  the  unit  or,  if  a  minimum  of 
50-student  members  are  enrolled,  he  may 
request  a  3 -year  extension  of  the  proba¬ 
tionary  period.  TTils  3-year  extension  is 
contingent  on  a  complete  change  of  re¬ 
tired  military  personnel  in  the  AFJROTC 
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xmit  (If  circumstances  so  warrant)  be¬ 
fore  the  start  of  the  academic  year  in 
which  the  3-year  extension  is  effective. 
*nie  Commander,  Air  University,  will  ap¬ 
prove  or  disapprove  continued  extension 
of  probation.  The  unit  will  be  disestab¬ 
lished  at  the  cOTiclusion  of  the  3 -year 
period  if  probation  conditions  are  not 
corrected  by  that  time. 

(3)  Copies  of  all  correspondence  con¬ 
cerning  probation  and  disestablishment 
will  be  sent  to  HQ  USAF/DPPEA.  Wash¬ 
ington.  D.C.  20330.  HQ  USAF/DPPEA 
will  be  notified  in  writing  45  days  before 
dispatch  of  disestablishment  letters  to 
schools  hosting  AFJROTC  units,  unless 
disestablishment  is  requested  by  officials 
of  the  host  school. 

8.  Section  872.11  is  revised  to  read  as 
follows: 

§  872.11  Disoslablislinient  of  unil.«i. 

(a)  Notification.  If  the  authorities  of 
a  school  desire  to  disestablish  the 
AFROTC  unit,  they  will  notify  the  Com¬ 
mander,  Air  University,  in  writing.  With¬ 
drawal  of  a  unit  for  reasons  other  than 
request  of  the  school  officials  will  be 
made  only  for  cases  such  as; 

(1)  Failure  to  maintain  requirements 

for  a  unit.  » 

(2)  Failure  of  a  school  to  remedy  the 
deficiency  that  resulted  in  the  unit’s 
being  placed  on  probation. 

(3)  When  disestablishment  serves  the 
best  Interest  of  the  Air  Force. 

(b)  Method  of  disestablishment.  Upon 
notification  of  disestablishment,  the  imit 
will  be  phased  out  and  the  equipment 
removed  in  an  orderly  manner.  No  new 
enrollments  will  be  accepted  and  the  to¬ 
tal  phaseout  will  be  accomplished  within 
a  maximum  of  2  years  (3  years  at  mili¬ 
tary  institutes  or  military  schools)  after 
completion  of  the  probationary  year. 

9.  Section  872.12  is  amended  by  chang¬ 
ing  the  title  to  read  “Eligibility  require¬ 
ments”  and  revising  paragraph  (e)  to 
read  as  follows: 

§  872.12  Eligibility  rei|iiirrnif*iils. 

•  •  •  *  * 

(e)  Be  physically  fit  to  participate  in 
AFJROTC  training.  A  student  is  con¬ 
sidered  physically  fit  if  he  is  qualified 
for  the  physical  education  program  of 
the  school. 

*  •  *  •  • 

10.  Section  872.14  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  872.14  Admi!«Mion  of  special  8liiclonl.<t. 

•  •  •  •  • 

(b)  Special  students  will  not  be  issued 
uniforms  and  will  not  be  reported  on 
Institutional  records  as  AFJROTC  mem¬ 
bers. 

(c)  If  the  applicant  is  a  citizen  of  a 
foreign  country  recognized  by  the  United 
States,  the  national  Interest  of  which 
Is  compatible  with  the  United  States,  he 
must  obtain  a  letter  from  a  representa¬ 
tive  of  his  government  stating  that  there 
Is  no  objection  to  the  student’s  receiving 
AFJROTC  instruction.  The  AEI  will  re¬ 


tain  the  original  of  the  letter  in  the  stu¬ 
dent’s  personnel  records  and  send  a  copy 
of  the  letter  to  AFJROTC.  If  the  AEI  is 
in  doubt  about  relations  between  the 
United  States  and  another  coimtry,  he 
will  send  a  request  for  review  through 
channels  for  decision. 

11.  Section  872.16  is  revised  to  read 
as  follows: 

§872.16  Curriculum  requirement!*. 

The  program  of  instruction  for  AFJ 
ROTC  will  be  of  not  less  than  3  aca¬ 
demic  years’  duration.  The  curriculum 
will  include  a  minimum  of  96  hours  a 
year  of  aerospace  education,  including 
leadership  laboratory.  A  4-year  course 
of  required  aerospace  education  will  be 
conducted  at  all  military  schools.  Sxun- 
mer  school  sessions  are  authorized  if 
credit  received  for  summer  school  AFJ 
RO'TC  instruction  equals  not  more  than 
two  semesters  of  credit  based  on  the  for¬ 
mula:  96  hours  of  instruction =2  semes¬ 
ters;  48  hours  of  instruction =1  semester. 

12.  Section  872.17  is  revised  to  read  as 
follows: 

§  872.17  Kequiremenis  for  instructors. 

(a)  Authorization.  Retired  Air  Force 
officer  and  noncommissioned  officer  in¬ 
structors  whose  qualifications  and  sub¬ 
sequent  performance  of  duty  meet  the 
standards  prescribed  by  the  Commander, 
Air  University,  will  be  authorized  as 
follows: 

(1)  Single  and  multiple  units  in  high 
schools  and  military  schools  are  author¬ 
ized  one  retired  officer  instructor  per  500 
AFJROTC  members  (or  major  fraction 
thereof),  and  one  retired  enlisted  in¬ 
structor  per  100  AFJROTC  members  (or 
major  fraction  thereof) .  As  an  exception, 
each  school  qualifying  for  an  AFJRO'TC 
imit  is  authorized  at  least  one  officer. 
Within  these  authorizations,  an  officer 
instructor  may  be  substituted  for  an 
enlisted  instructor,  or  vice  versa. 

(2)  The  number  of  instructor  personnel 
authorized  for  each  unit  is  determined 
annually  by  Air  University,  based  on 
the  average  number  of  member  students. 

(i)  Supervisory  personnel  for  multiple 
imits  are  obtained  by  organizing  the 
multiple  imit  in  such  a  way  that  the 
limitations  above  are  not  exceeded. 

(ii)  Multiple  unit  organization  and 
management  will  be  established  where 
possible  to  minimize  the  number  of  in¬ 
structors  required,  thus  reducing  the 
cost  of  operation  to  the  schools  and  to 
the  Air  Force, 

(b)  Application.  Personnel  interested 
in  AFJROTC  instructor  positions  should 
request  information  and  an  application 
from  AFROTC/ JRI,  Maxwell  Air  Force 
Base,  Ala.  36112.  Upon  receipt  of  a  com¬ 
pleted  application  and  associated  docu¬ 
ments,  applicants  will  be  considered  for 
nomination  to  the  instructor  position  of 
their  choice.  AFROTC  will  nominate  the 
best  qualified  of  those  applicants  in¬ 
terested  in  a  vacancy.  When  possible, 
several  applicants  are  nominated  to 
schools  for  each  instructor  vacancy.  The 
nominated  applicants  then  contact  the 


schools  to  negotiate  for  the  position.  The 
host  school  is  the  hiring  authority.  The 
school  will  send  to  AFROTC,  for  ap¬ 
proval,  the  names  of  instructor  personnel. 

(c)  Uniform.  Retired  personnel  will 
wear  the  Air  Force  uniform  as  prescribed 
by  AFM  35-10  while  conducting  the 
AFJROTC  program  and  at  such  other 
times  as  considered  appropriate. 

(d)  Orientation.  The  Air  University 
may  conduct  orientation  programs  and 
workshops  for  instructors  and  school 
officials. 

13.  Section  872.18  is  revised  to  read  as 
follows: 

§872.18  Employment  status. 

AFJROTC  instructors  are  employees 
of  the  school.  The  senior  instructor  is  re¬ 
sponsible  to  the  school  principal  or  head¬ 
master  for  the  conduct  of  the  AFJROTC 
program.  The  assistant  instructors  are 
responsible  to  the  senior  instructor.  All 
instructors  must  meet  Air  Force  and 
school  requirements,  maintain  standards 
acceptable  to  the  Department  of  the  Air 
Force  and  be  accountable  to  the  Air 
Force  for  the  success  or  failure  of  their 
units. 

14.  Section  872.19  is  revised  to  read  as 
follows: 

§872.19  Instructor  duties. 

(a)  Retired  Air  Force  personnel  em¬ 
ployed  imder  this  part  are  primarily  re¬ 
sponsible  for  conducting  the  AFJROTC 
program.  Normally,  a  department  (or 
comparable  office)  of  aerospace  educa¬ 
tion  or  AFJROTC  will  be  established  in 
the  school.  The  senior  instructor  will  be 
the  head  of  that  department  (or  com¬ 
parable  office) .  As  such,  he  may  serve  on 
committees  and  perform  other  duties 
normally  performed  by  other  department 
or  comparable  office  heads.  Assistant 
AEIs  may  serve  on  committees  or  per¬ 
form  other  extra  curricular  duties  nor¬ 
mally  performed  by  other  faculty  mem¬ 
bers.  The  performance  of  any  duties  de¬ 
sired  by  the  institution  in  addition  to 
those  connected  with  instruction,  opera¬ 
tion,  and  administration  of  the  AFJ¬ 
ROTC  program  must  be  contracted  sep¬ 
arately  between  the  school  and  the  in¬ 
dividual  AFJROTC  instructor  at  no  cost 
to  the  Air  Force. 

(b)  If  an  individual  employed  as  an 
AFJROTC  instructor  enters  into  a  con¬ 
tract  with  the  institution  to  provide  serv¬ 
ices  that  are  not  part  of  the  AFJROTC 
instruction,  these  services  must  be  per¬ 
formed  outside  the  scope  and  hours  pre¬ 
scribed  for  the  AFJROTC  duties.  The 
institution  is  responsible  for  advising  the 
Air  University  of  any  change  of  employ¬ 
ment  status  of  AFJROTC  instructors 
employed  at  that  institution. 

15.  Section  872.20  is  revised  to  read  as 
follows : 

§  872.20  AF  Form  1236,  “Cerlification 
of  Training.” 

(a)  A  Certificate  of  Completion  of 
AFJROTC  will  be  presented  to  each  stu¬ 
dent  who  successfully  completes  aO  of  a 
prescribed  AFJROTC  program. 
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(b)  A  Certificate  of  Training  (AP 
Form  1256)  will  be  presented  to  each  stu¬ 
dent  who  successfiiUy  completes  2  years 
of  the  APJROTC  program. 

16.  Section  872.21  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§872.21  Credit  for  training. 

(a)  A  Professor  of  Aerospace  Studies 
'  PAS)  may  waive  either  year  of  the  Gen¬ 
eral  Military  Course  (GMC)  of  Senior 
APJROTC  for  a  student  who  possesses  a 
Certificate  of  Completion  of  junior 
ROTC.  A  PAS  may  waive  the  entire  GMC 
or  any  portion  of  it  for  a  student  who  has 
completed  4  years  of  junior  ROTC  at  a 
military  school.  A  PAS  may  waive  one 
academic  term  of  the  GMC  for  a  student 
who  possesses  a  Certificate  of  Training 
from  junior  ROTC. 

•  «  •  •  • 

17.  Section  872.25  is  revised  to  read  as 
follows : 

§  872.25  .Shipping  and  other  costs. 

Charges  for  shipment  of  Government 
property  to  and  from  the  institution,  in¬ 
cluding  packaging  and  handling,  will  be 
paid  by  the  Air  Force,  except  for  surplus 
Government  property  acquired  in  ac¬ 
cordance  with  !  872.26.  All  costs  incident 
to  maintenance  and  local  storage  and 
safeguarding  of  the  property  wall  be  paid 
by  the  institution. 

18.  Section  872.26  is  revised  to  read  as 
follows: 

§  872.26  .\rquisition  of  surplus  Covem- 
nient  property. 

(a)  DOD  -property.  HQ  USAF/DPPEA 
prepares  nominations  to  the  Secretary  of 
Defense  to  designate  APJROTC  xmlts  as 
educational  activities  of  special  interest 
to  the  Armed  Forces.  Upon  approval  by 
the  Secretary  of  Defense,  such  designa¬ 
tion  permits  officials  of  AFJROTC  host 
schools  to  complete  donation  agreements 
allowing  their  AFJROTC  units  to  obtain 
certain  categories  of  surplus  DOD  prop¬ 
erty  for  training  purposes. 

(1)  The  Defense  Supply  Agency  (DSA) 
aut(Knatically  sends  donation  agreements 
to  approved  host  schools  for  signature. 
(A  new  AFJROTC  unit  should  expect  a 
delay  of  several  months  from  the  time  of 
activation  until  a  blank  donation  agree¬ 
ment  is  received.)  Upon  receipt  of  the 
signed  agreement,  DSA  notifies  surplus 
property  disposal  agents  of  DOD  and 
other  Government  agencies  that  the 
APJROTC  unit  is  eligible  to  receive  sur¬ 
plus  property. 

(2)  For  each  transaction  involving  ac¬ 
quisition  of  surplus  DOD  property,  the 
AFJROTC  host  sch(X)l  will  be  required  to 
submit  SF  123,  “Application  for  Dona¬ 
tion  of  Surplus  Personal  Property.” 

(3)  Air  University  will  annually  inspect 
the  property  administration  of  AFJROTC 
host  schools  participating  in  the  DOD 
siirplus  property  programs  to  ensure  the 
compliance  with  the  donation  agreement 
The  lnfi)ectl<m  will  be  performed  by  per¬ 
sonnel  responsible  for  conducting  normal 


visits  to  AFJROTC  units.  Additional 
manning  will  not  be  authorized  for  this 
purpose.  The  inspection  will  specifically 
include  a  review  of  the  categories  and 
quantities  of  property  received  through 
donation  to  assure  that  only  the  type  and 
quantity  of  property  actually  needed  is 
acquired.  Excess  or  unauthorized  prop¬ 
erty  will  be  reported  to  approprla^ 
agencies  in  accordance  with  the  donation 
agreement.  The  names  of  schools  violat¬ 
ing  the  donation  agreement  will  be  sent 
to  HQ  USAF/DPPEA,  Washington,  DC 
20330,  with  Air  University’s  recommen¬ 
dation  for  action. 

(b)  Other  property.  Schools  desiring 
to  acquire  other  surplus  Government 
property  must  process  requests  on  SF  123. 
Submit  requests  through  the  State  sur¬ 
plus  property  agencies  according  to  De¬ 
partment  of  Health,  Education,  and 
Welfare  (DHEW)  procedures.  Property 
obtained  through  DHEW  becomes  insti¬ 
tutional  pr(perty  and  does  not  require 
the  accountability  records  prescribed  for 
DOD  property. 

19.  A  new  §  872.27  is  added  to  read  as 
follows: 

§  872.27  Visito  to  Air  Force  installations. 

Groups  of  APJROTC  cadets  under  con¬ 
trol  of  an  AEI  or  assistant  AEI  are  au¬ 
thorized  to  participate  in  visits  to  Air 
Force  installations  to  enhance  or  supple¬ 
ment  the  institutional  training  program. 
Such  visits  serve  as  motivational  activi¬ 
ties  for  cadets  and  provide  educational 
experiences  in  addition  to  the  theoretical 
knowledge  supplied  in  the  academic  cur¬ 
riculum.  AEIs  are  authorized  to  coordi¬ 
nate  visits  directly  with  local  installa¬ 
tion  commanders.  Air  Force  support  and 
services  may  Include,  but  are  not  limited 
to: 

(a)  Available  housing,  bedding,  and 
messing  facilities.  Cadets  will  be  charged 
for  rations  consumed.  Commanders  of 
Air  Force  activities  will  be  prepared  to 
furnish  any  reasonable  assistance  to 
APJROTC  students. 

(b)  Hospitalization  and  medical  care 
In  emergencies  occurring  while  cadets  are 
participating  In  APJROTC  sponsored 
visits  to  Air  Force  installations.  Hospi¬ 
talization  beyond  the  period  of  emergency 
or  medical  care  at  other  than  Air  Force 
medical  facilities  is  not  authorized  at 
Air  Fy)rce  expense. 

(c)  Locsd  orientation  flights  in  Air 
Force  aircraft  and  transportation  by 
military  motor  vehicles,  when  available, 
under  applicable  provisions  of  AFM  77-1 
and  Department  of  Defense  regulatlcms. 

20.  A  new  §  872.28  is  added  to  read  as 
follows: 

§  872.28  Project  officers. 

Base  commanders  at  Air  Force  instal¬ 
lations  near  AFJROTC  units  are  encour¬ 
aged  to  iqi^lnt  an  AFJROTC  Project 
Officer,  on  an  additional  duty  basis,  to 
coordinate  support  of  the  APJROTC  pro¬ 
gram. 

(10  UA.C.  8012) 


By  order  of  the  Secretary  of  the  Air 
Force. 

JoHH  W.  Fahrnet, 
Colonel.  VSAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[PR  Doc.73-73  Filed  1-6-73:8:45  am] 


SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  889— DESERTION  AND  UNAU¬ 
THORIZED  ABSENTEEISM 

Part  889,  Subchapter  I  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  retitled  and  revised  to  read  as 
follows: 

Sec. 

889.1  Purpose. 

889.2  Criteria  for  administrative  classlflca- 

tlon  of  deserters. 

889.3  Authority  to  apprehend. 

889.4  Rewards  and  reimbursements. 

889.5  Cooperation  of  Armed  Forces  and  civil 

law  enforcement  agencies. 

889.6  Deserter  Information  system. 

889.7  Amplification  of  actions  required. 

889.8  Transfer  from  civilian  to  military 

jurisdiction. 

889.9  Disposition  when  unauthorized  ab¬ 

sence  has  been  terminated. 

Authoritt  :  The  provisions  of  this  Part  889 
Issued  under  10  UA.C.  8012. 

§  889.1  Purpose. 

(a)  This  part  establishes  uniform 
policies  and  standard  procedures  for  the 
management  of  desertion  and  unauthor¬ 
ized  absenteeism,  to:  (1)  Minimize  the 
occurrence  of  desertion  and  unauthor¬ 
ized  absenteeism,  (2)  foster  the  develop¬ 
ment  of  effective  deterrent  programs,  (3) 
enhance  apprehension  efforts,  and  (4) 
provide  for  accurate  and  timely  report¬ 
ing  of  cases  of  desertion  and  unauthor¬ 
ized  absenteeism.  This  part  applies  to  all 
military  personnel  serving  on  or  ordered 
to  report  to  active  duty  in  the  UJ3.  Air 
Force  and  members  of  the  Reserve  com¬ 
ponents  serving  on  active  duty  or  active 
duty  for  training. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
Inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  889.2  Criteria  for  adininislrative  rlas- 
si  (Icalion  of  deserter^i. 

For  administrative  purposes,  an  absen¬ 
tee  will  be  classified  as  a  deserter  and  a 
DD  Form  553,  “Absentee  Wanted  by  the 
Armed  Forces,”  will  be  prepared  when 
any  of  the  following  conditions  exist: 

(a)  A  member  of  the  Air  Force  is  ab¬ 
sent  without  authority  regardless  of  the 
leni^  of  absence,  and  the  facts  and  cir¬ 
cumstances  include: 

(1)  Duty/travel  restrictions  have  been 
Imposed  imder  the  provisions  of  AFR 
30-24;  or 

(2)  Access  within  the  past  12  months 
to  top  secret  Information  or  to  secret  or 
pnnfiHwitiftJ  Information  for  which  spe¬ 
cial  access  authority  and  procedures  have 
been  established. 
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(b)  A  member  has  been  absent  without 
leave  for  30  consecutive  days.  (For  ad¬ 
ministrative  piuposes  date  of  departure 
is  first  day  of  a.w.o.l.  and  a.w.o.l.  status 
continues  through  2400  hours  on  30th  day 
of  continued  absence.  Desertion  starts  at 
0001  hour  on  the  31st  day  of  continued 
absence.) 

(c)  A  member  hsis  been  absent  without 
authority  without  regard  to  length  of  ab¬ 
sence  and  has  gone  to  or  remains  in  any 
foreign  country  and  while  in  such  foreign 
coimtry  has  requested  or  applied  for,  or 
accepted  any  type  of  asylum  or  residence 
permit  from  such  country  or  any  govern¬ 
mental  agency  thereof. 

Note:  When  an  unauthorized  absence  oc¬ 
curs  and  the  member  falls  within  the  criteria 
of  paragraphs  (a)  and  (c)  of  this  section, 
immediate  action  must  be  taken  by  the  com¬ 
mander  to  notify  the  appropriate  unit/ 
agency. 

(d)  A  member  who  absents  himself 
without  leave  or  escapes  from  custody 
before  appropriate  action  is  taken  as  a 
result  of  previous  imauthorlzed  absence. 

(e)  A  member  who  is  a  prisoner  and 
escapes. 

(f)  A  member  who  as  a  result  of  pre¬ 
liminary  inquiry  has  been  charged  in 
accordance  with  the  Uniform  Code  of 
Military  Justice  (UCMJ)  for  a  serious 
offense  in  addition  to  being  absent  with¬ 
out  leave  (a.w.o.l.) . 

§  889.3  Anthorily  to  apprehend. 

Apprehension  of  absentees  and  desert¬ 
ers  may  be  accomplished  by  such  per- 
stxmel  as  specified  in  the  following 
paragnq>hs. 

(a)  Members  of  Armed  Forces.  Ab¬ 
sentees  and  deserters  may  be  appre¬ 
hended  by  members  of  the  Armed  Forces 
under  the  circumstances  prescribed  by 
Article  7(b)  of  the  Uniform  Code  of 
Military  Justice  and  paragraph  19  of 
Manual  for  Courts-Martial,  1969  (Re¬ 
vised  Edition) . 

(b)  Civil  officers.  Any  civil  officer  hav¬ 
ing  authority  to  apprehend  offenders 
under  the  laws  of  the  United  States  or  of 
a  State,  Territory,  Commonwealth,  or 
Possession,  or  the  District  of  Coliunbia 
may  siunniarily  apprehend  a  deserter  and 
deliver  him  into  the  custody  of  the  Air 
Force. 

(c)  United  States  authorities.  United 
States  authorities  may  apprehend  ab¬ 
sentees  and  deserters  in  foreign  countries 
only  when  authorized  by  an  international 
agreement  with  the  country  concerned  or 
by  agreement  with  appropriate  local  au¬ 
thorities  when  such  an  agreement  is 
within  the  piurview  of  an  existing  inter¬ 
national  agreement.  In  these  cases,  care¬ 
ful  consideration  must  be  given  to  pos¬ 
sible  international  implications  and  ad¬ 
verse  foreign  reaction.  Where  apprehen¬ 
sion  cannot  be  accomplished  imder  these 
circiunstances,  or  in  any  case  where 
doubt  exists,  as  to  apprehension  author¬ 
ity,  a  report  of  the  facts  will  be  made 
to  AFMPC/DPMAKE,  with  an  informa¬ 
tion  copy  to  the  major  command,  for  sub¬ 
mission  through  channels  to  the  Assist¬ 
ant  Secretary  of  Defense  (M&RA)  for 
resolution. 


§  889.4  Rewards  and  rcimbursenienls. 

(a)  Any  authorized  commimication, 
oral  or  written,  from  a  military  or  Fed¬ 
eral  law  enforcement  official  or  agency, 
requesting  active  cooperation  in  the  ap¬ 
prehension  or  delivery  to  military  con¬ 
trol  of  an  absentee  or  deserter  wanted  by 
the  Air  Force,  will  cwistitute  the  basis 
for  a  reward.  Subsequent  to  such  com- 
municatiem,  persons  or  agencies  appre¬ 
hending,  detaining,  or  delivering  absen¬ 
tees,  deserters,  or  escaped  military  pris¬ 
oners  to  militaJT  control  will  be  rewarded 
or  reimbursed  (but  not  both)  as  follows: 

(1)  Payment  of  a  reward  of  $15  for 
the  apprehension  and  detention  of  ab¬ 
sentees,  deserters,  or  escaped  military 
prisoners  until  the  military  authorities 
take  them  xmder  control. 

(2)  Payment  of  a  reward  of  $25  for 
the  apprehension  and  delivery  to  military 
control  of  absentees,  deserters,  or  escaped 
military  prisoners. 

(3)  Under  circumstances  where  per¬ 
sons  or  agencies  who  apprehend/retum 
absentees  and  deserters  to  military  con¬ 
trol  may  not  be  paid  a  reward;  reim¬ 
bursement  for  reasonable  and  actual  ex¬ 
penses  may  be  made  not  to  exceed  $25 
for  any  one  case. 

(b)  Pasunents  authorized  by  para¬ 
graph  (a)  of  this  section  and  cost  of 
travel  of  guards  assigned  to  the  absentees 
or  deserters  will  be  charged  to  the  mili¬ 
tary  personnel  appropriation  of  the  Air 
Force.  These  costs  will  not  be  reimbursed 
by  the  absentee  or  deserter.  Costs  as¬ 
sociated  with  an  absentee’s  or  deserter’s 
own  transportation  for  return  to  military 
control  will  be  charged  to  the  pay  ac- 
coimts  of  the  individual  member  as  pre¬ 
scribed  in  the  Joint  Travel  Regulation, 
volume  I,  chapter  5. 

§  889.5  Ceeprration  of  Armed  Forces 
and  civil  law  enforcement  agencies. 

(a)  Notices  about  members  wanted  for 
unauthorized  absence  or  desertion  from 
a  oommand  located  in  the  Jurisdiction 
of  the  United  States  will  be  given  ex¬ 
peditious  selective  circulation  among 
Armed  Forces  and  civil  law  enforcement 
agencies  deemed  most  useful  in  appre¬ 
hending  a  particular  absentee.  Notifica¬ 
tion  to  the  Federal  Bureau  of  Investiga¬ 
tion  and  the  Selective  Service  S3rstem  or 
any  branch  thereof,  and  D^mrtment  of 
State  (in  the  case  of  noncitizen  desert¬ 
ers)  will  be  made  only  by  AFMPC/ 
DPMAKE.  The  standard  format  of  this 
notice  will  be  the  Department  of  De¬ 
fense  (DD)  Form  553. 

(b)  Major  commands  located  outside 
the  Jurisdiction  of  the  United  States  will 
take  Initial  actions  such  as  the  local  sit¬ 
uation  may  warrant,  within  the  primacy 
of  international  agreements,  to  secure 
cooperation  in  apprehension  of  members 
absent  without  leave. 

(c)  In  the  absence  of  other  specific 
prean'angements  among  Military  l^rvlce 
Commands,  when  one  of  the  military 
services  makes  a  pickup  of  absentees  or 
deserters  from  civil  authorities  anjrwhere 
in  the  continental  United  States,  all  such 
individuals — regardless  of  the  military 
service  to  which  they  belong — will  be 


picked  up  when  practicable,  at  the  same 
time  and  delivered  to  the  nearest  miU- 
tary  installation  having  facilities  to 
process  absentees  or  deserters.  When 
such  pickup  is  not  accomplished,  the  ap¬ 
prehending  authorities  will  notify  the 
military  servlce(s)  of  the  individuals  re¬ 
maining  in  civilian  custody  preferably 
prior  to  these  authorities’  departure  from 
the  civilian  confinement  facility. 

(d)  Apprehension  of  absentees  who 
seek  sanctuary  in  a  church  or  other  pub¬ 
lic  building. 

(1)  When  AFMPC/DPMAKE  has  fur¬ 
nished  the  F^eral  Bureau  of  Investiga¬ 
tion  (FBI)  with  a  request  to  locate  a 
deserter  (DD  Form  553),  for  return  to 
military  control,  the  FBI  will  assmne  re¬ 
sponsibility  and  tq^prehend  a  deserter. 

(2)  When  a  niunber  of  airmen  are  in¬ 
volved,  some  of  whom  are  absent  with¬ 
out  leave  and  scrnie  in  a  deserter  status, 
responsibility  will  remain  with  the  U.S. 
Air  Force  since  it  has  the  authority  to 
apprehend  both  categories  of  personnel. 

(3)  In  all  other  situations,  the  U.S. 
Air  Force  will  assume  responsibility  for 
apprehending  Its  absentees. 

(4)  Maximum  cooperation  will  be  so¬ 
licited  from  local  civil  authorities  in  the 
apprehension  of  absentees  not  falling  un¬ 
der  FBI  Jurisdiction.  If  civil  authorities 
decline  to  apprehend  a  U.S.  Air  Force 
absentee  seeking  sanctuary  in  a  chimch 
or  public  building,  all  facts  will  be  re¬ 
ported  to  HQ  USAF/IGS,  via  OPREP  3 
Report,  in  accordance  with  Joint  Chiefs 
of  Staff  (JCS)  PUB  6,  volume  V,  before 
mUitary  apprehension  is  attempted. 

Note:  This  dose  not  preclude  the  TJ.S.  Air 
Force  frcMn  continuing  to  exercise  Its  respon¬ 
sibility  In  “nonsanctuary”  situations.  For  ex¬ 
ample,  It  does  net  preclude  Air  Force  person¬ 
nel  from  entering  a  building  to  apprehend  an 
absentee  In  a  “hot  pursuit"  situation  or  In 
other  Instances  In  which  an  absentee  hap¬ 
pens  to  be  In  a  church  or  public  btilldlng 
but  Is  making  no  claim  of  sanctuary. 

§  889.6  Deserter  information  system. 

(a)  AFMPC/DPMAKE  is  the  central 
focal  point  to  provide  for  the  control, 
accounting,  and  dissemination  of  infor¬ 
mation  concerning  Air  Force  members 
administratively  classified  as  deserters 
and  as  warrant^  for  those  absent  with¬ 
out  leave  for  less  than  30  days. 

(b)  To  provide  the  means  for  making 
timely  and  complete  deserter  informa¬ 
tion  available  to  civil  law  enforcement 
agencies,  the  Air  Force  has  access  to  a 
terminal  for  direct  entry  to  the  FBI  Na¬ 
tional  Crime  Information  Center  (NCIC) 
computer.  Every  deserter  must  be  listed 
with  the  NdC  no  later  than  7  days  after 
being  administratively  declared  a  desert¬ 
er.  Minimizing  this  time  interval  and  in¬ 
creasing  the  reliability  and  utilization  of 
this  information  source  will  be  a  pri¬ 
mary  consideration. 

(c)  The  primary  source  of  informa¬ 
tion  to  the  NCIC  will  be  from  the  DD 
Form  553,  and  DD  Form  616,  “Report  of 
Return  of  Absentee  Wanted  by  the 
Armed  Forces.”  Upon  initial  receipt  of 
deserter  information,  AFMPC/DPMAKE 
will  make,  as  soon  as  possible,  the  req¬ 
uisite  entries  to  the  NCIC.  Subse¬ 
quently,  AFMPC/DPMAKE  will  make 
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the  necessary  adjiistments  to  update  and 
purify  NCIC  records  of  deserter  Infor¬ 
mation.  On  the  60th  day  of  continuous 
absence,  APMPC/DPMAKE  will  forward 
a  copy  of  DD  Form  553  to  the  FBI.  (Dis¬ 
tribution  to  the  FBI  will  not  be  made  by 
any  other  Air  Force  agency.) 

§  889.7  Amplifiration  of  actions  re¬ 
quired. 

The  actions  which  require  possible 
further  amplification  are  explained  in 
the  paragraphs  below. 

(a)  Notification  of  next  of  kin  or 
payees  of  allotments.  (DA  letter,  signed 
by  the  unit  commander  or  the  squadron 
section  commander,  must  be  forwarded 
without  delay  at  the  time  required  to  the 
absentee’s  next  of  kin  (including  those 
who  are  aliens  residing  in  a  foreign 
country)  tmder  the  following  circiun- 
stances.  whichever  occurs  first: 

(1)  When  substantial  information 
exists  which  shows  that  the  member  had 
planned  or  announced  his  intention  to 
absent  himself  without  authorization,  or 

(ii)  When  the  member  has  been  in  an 
unauthorized  absence  status  for  10  con¬ 
secutive  days,  or 

(iii)  When  the  member  is  adminis¬ 
tratively  declared  a  deserter. 

(2)  The  letter  will  state  that: 

(i)  The  member  is  considered  in  an 
administrative  status  of  an  unauthorized 
absentee  (or  deserter,  if  appropriate) ,  as 
his  whereabouts  is  unknown  to  military 
authorities. 

(ii)  Continued  absence  may  result  in 
conviction  of  desertion;  loss  of  pay,  al¬ 
lowances.  Government  insurance;  reduc¬ 
tion  in  grade;  bad  conduct  or  dishonor¬ 
able  discharge  (dismissal,  if  he  is  a 
commissioned  officer) ;  and  confinement 
at  hard  labor. 

(iii)  They  should  urge  the  absentee  to 
return  to  military  control. 

(iv)  They  should  notify  the  nearest 
military  installation  if  they  have  know¬ 
ledge  of  his  whereabouts,  and 

(V)  Dependents  will  become  ineligible 
for  medical  care  and  other  benefits  and 
privileges  when  the  sponsor’s  status 
changes  to  desertion. 

(Vi)  The  payee  of  allotments  must  be 
notified  that  continued  absence  will  re¬ 
sult  in  benefits  being  discontinued. 

(3)  A  copy  of  the  letter  to  the  next  of 
kin  will  be  furnished  the  Consolidated 
Base  Personnel  Office  (CBPO)  records 
unit. 

(b)  Report  of  inquiry.  The  losing  unit 
commander  will  prepare  the  report  of 
inquiry,  based  on  actions  he  has  taken, 
and  will  include  information  as  to 
whether  member  was  pending  adminis¬ 
trative  discharge  or  court-martial  action 
prior  to  a.w.o.l.  Include  duty  status  prior 
to  a.w.o.l.  If  leave,  furnish  leave  address, 
or  if  reassigned,  furnish  gaining  unit  and 
delay  en  route  leave  address.  Report  will 
be  submitted  to  CBPO  for  distribution. 

(c)  Preparation  and  distribution  of 
DD  Form  553.  DD  Form  553  will  show 
leave  address  or  gaining  unit  (para  (b) 
of  this  section)  in  the  remarks  section. 
This  form  will  be  prepared,  and  dis¬ 


tributed  (all  copies  will  reflect  (he  com¬ 
plete  distribution  made)  to: 

(1)  AFMPC/DPMAKE— An  original, 
capable  of  reproduction,  and  3  legible 
copies. 

(2)  Major  command  of  absent  member, 
major  command  of  CBPO. 

(3)  Base  commander. 

(4)  Commander  of  the  Army  area 
where  unit  of  assignment  is  located. 

(5)  Security  Police  of  base  near  mem¬ 
ber’s  hometown  and/or  city  where  mem¬ 
ber  is  likely  to  go. 

(6)  Law  enforcement  agencies  for  ad¬ 
dresses  listed  in  items  31  and  33,  DD 
Form  553,  and  to  the  place  where  ab¬ 
sentee  is  likely  to  go. 

(7)  Air  Force  and  Army  flnance  and 
base  exchange  officers  in  the  unit  area 
and  area  where  absentee  is  likely  to  go. 

(8)  Armed  Forces  Police  Detachment, 
if  such  agency  is  located  in  geographical 
area  where  absentee  is  likely  to  go. 

(9)  Law  enforcement  agencies  of  for¬ 
eign  coimtries  only  where  apprehension 
can  be  effected  when  absence  occurs 
within  the  oversea  command,  and  limited 
to  countries  within  the  area  as  deter¬ 
mined  by  the  oversea  commander. 

(10)  Field  Record  Group  of  absentee. 

(11)  AFAFC/MPPPC/MPPR,  3  8  0  0 
York  Street,  Denver  CO  80205. 

§  889.8  Transfer  from  civilian  to  mili¬ 
tary  jurisdiction. 

(a)  Absentees  and  deserters  being  de¬ 
tained  temp>orarily  in  the  hands  of  civil 
authorities  will  be  returned  to  military 
control  as  soon  as  possible  after  respon¬ 
sible  military  officials  are  informed  of 
their  whereabouts  and  the  civil  authori¬ 
ties  are  ready  to  release  them.  After 
receiving  notification  of  the  absentee/ 
deserter’s  whereabouts,  military  authori¬ 
ties  must  make  every  reasonable  effort 
to  accomplish  retiun  to  military  control 
within  48  hoiirs.  Apprehension  and  de¬ 
tention  of  absent  members  by  civfl  au¬ 
thorities  are  accomplished  as  a  service 
to  the  military  departments.  Continua¬ 
tion  of  this  essential  support  from  civil 
authorities  requires  mutual  cooperation. 

(b)  The  commander  of  the  unit  to 
which  the  individual  was  assigned  prior 
to  his  unauthorized  absence  is  responsi¬ 
ble  for  completing  the  required  action 
when  report  of  arrest  is  received.  Actions 
as  outlined  in  AFM  39-12,  paragr£q)h 
2-23,  September  1.  1966,  apply  when  an 
absentee  is  serving  a  sentence  to  confine¬ 
ment  imposed  by  a  civil  court.  Actions  as 
described  in  AFM  39-12,  paragraph  2-32, 
apply  when  an  absentee  is  reported  to  be 
in  civil  confinement  and  is  not  available 
for  immediate  retiun  to  military  control. 
The  commander  is  also  responsible  for 
lodging  a  detainer  with  civil  authorities, 
and  preparing  AF  Form  2098  to  reflect 
the  changed  status. 

§  889.9  DispoHilion  when  unauthorized 
ab.senre  hab  been  terminated. 

Upon  termination  of  unauthorized  ab¬ 
sence,  disposition  may  be  taken  as 
follows: 


(a)  The  immediate  commander  will 
make  an  administrative  determination  as 
to  whether  the  absence  was  avoidable  or 
imavoidable.  In  making  this  determina¬ 
tion,  he  will  be  guided  by  the  instructions 
in  Department  of  Defense  Pay  Manual, 
table  1-3-3,  and  AFMs  177-373  and  30-3. 
Absences  that  are  determined  to  have 
been  unavoidable  will  be  excused.  In 
these  cases  the  previously  reported  ab¬ 
sence  will  be  revoked  by  AF  Form  2098 
and  the  absence  charged  as  leave  unless 
otherwise  authorized. 

(b)  Absences  are  not  chargeable  to 
leave  when  caused  by  the  member’s 
mental  incapacity,  or  when  he  is  de¬ 
tained,  tried,  and  acquitted  by  civil  au¬ 
thorities  and  later  excused  as  unavoid¬ 
able. 

(c)  When  a  member  dies  dining  a  pe¬ 
riod  of  unauthorized  absence,  the  com¬ 
mander  of  member’s  imit  of  assignment 
will  make  an  administrative  determina¬ 
tion  as  to  whether  the  member  was  In 
absence  without  leave,  absence  over 
leave,  desertion,  or  duty  status  (DODPM, 
paragraphs  10212  and  40505c) . 

(d)  When  an  absence  is  excused  as  un¬ 
avoidable,  it  will  not  be  counted  as  time 
lost.  Appropriate  entries  on  AF  Form 
1226  must  be  made,  as  provided  in  AFM 
35-14. 

(e)  When  it  is  determined  that  a  per¬ 
son  has  been  erroneously  reported  as  an 
imauthorized  absentee  or  deserter,  the 
servicing  CBPO  will  void  all  record  en¬ 
tries  pertaining  to  the  alleged  absence 
and  will  forward  a  DD  Form  616  to  all 
addressees  of  the  original  DD  Form  553 
and  will  include  a  full  explanation  of  the 
erroneous  report  in  the  "Remarks”  sec¬ 
tion.  If  a  letter  has  been  forwarded  previ¬ 
ously  to  the  next  of  kin  or  allotment 
payee  in  regard  to  the  member’s  ateence. 
another  letter  will  be  forwarded  immedi¬ 
ately  to  all  previous  addressees  explain¬ 
ing  the  erroneous  report  in  full. 

(f)  Upon  a  determination  that  an 
absence  was  avoidable,  the  immediate 
commander  must  consider  the  appropri¬ 
ateness  of  disciplinary  punishment. 

(g)  A  member  who  is  in  an  unauthor¬ 
ized  absence  for  more  than  31  consecutive 
days  automatically  loses  his  Servicemen’s 
Group  Life  Insurance  (SGLI)  coverage. 
When  he  returns  to  Air  Force  control 
after  an  unauthorized  absence  of  more 
than  31  days,  the  responsible  Personal 
Affairs  Section  of  the  servicing  CBPO 
must  counsel  the  member  on  the  loss  of 
his  insurance.  When  the  member  is  re¬ 
turned  to  duty  with  pay,  his  SGLI  cover¬ 
age  in  force  before  his  unauthorized  ab¬ 
sence  is  automatically  restored  and  the 
accounting  and  finance  office  should 
resume  deductions  accordingly  (AFR 
211-5). 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel.  VSAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
[FR  Doc.73-71  FUed  1-5-73:8:45  am] 
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SUBCHAPTER  i— CIVILIAN  PERSONNEL 

PART  890 — EMPLOYMENT  POLICIES 

Miscellaneous  Amendments 

Part  890,  Subchapter  J  of  Chapter  vn 
of  Title  32  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  Section  890.1  is  revised  to  read  as 
foUows: 

§  890.1  Purpose. 

(a)  This  part  contains  information 
needed  by  commanders,  civilian  person¬ 
nel  ofiBces,  staff  offlces,  and  supervisors  of 
civilian  personnel.  It  does  not  apply  to 
the  employment  of  non-U.S.  citizens  in 
foreign  areas  or  Guam  or  to  the  employ¬ 
ment  of  local  civilians  in  the  Canal 
Zone. 


(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

la.  Section  890.4  is  amended  by  ex¬ 
panding  the  title  and  revising  paragraph 
(a)  to  read  as  follows: 

§  890.  i  Rrstriflions  on  employing  non- 
Air  Foih'c  rsindidates  in  rompelilive 
positions. 

•  *  •  *  * 

(a)  Entitled  to  priority  placement  in 
accordance  with  §  890.8. 

•  •  *  #  0 

2.  A  new  §  890.8  is  added  to  read  as 
follows: 

§  890.8  List  of  priorities. 


Priority 

order 

Category 

Must  be 
selected 

Must  be 
considered 
and  may  be 
selected 

Conditions 
to  be  observed 

Remarks 

A 

Employe*  with  enforceable 
■seignment  rights  or  to  be 
mandatorily  placed  as  a 
oorrecUve  or  remedial 
action. 

Yea 

NA. 

NA. 

None. 

B 

Activity  employee  Identified 
for  demotion  or  separation 
due  to  reduction  in  force 
(RIF),  failure  to  accept  a 
functional  transfer  offer  or 
for  other  reasons  beyond 
his  control  which  entitle 
him  to  RIF  placement. 

Yes,  at  same  or 
lower  accept¬ 
able  grada 

* 

C 

A  F  employee  of  another 
activity  in  commuting 
area  identified  for  demotion 
or  seiiarntlon  due  to  RIF. 

Requirement  to 
place  applies 
whether  or 
not  employee 
is  registered  in 
DOD  Priority 
Placement 
Program 
(PP1>). 

T) 

Employee  entitled  to  non* 
competitive  priority  con¬ 
sideration  as  corrective 
action  for  failure  to  be 
given  proper  consideration 
under  the  Air  Force  Merit 
I*romot.lon  Program 
(AFMPP). 

No. 

For  grade  no 
higher  than 
that  Improp¬ 
erly  denied 
consideration. 

None. 

E 

Downgraded  employee  en- 
title<l  to  special  considera¬ 
tion  for  repromotlon. 

Any  down¬ 
graded  A  F 
employee 
may  be 
selected.  All 
downgraded 
employees 
serviced  by 
CCPO  must 
be  considered. 

. 

F 

!  AF  employee  on  Reemploy¬ 
ment  Priority  List  (RPL) 
fur  commuting  area  due 
to  RIF. 

Yes,  position  at 
grade  no 
higher  than 
gre^ously 

NA. 

NA; 

Includes  current 
and  former 
employees. 

O 

AF  employee  on  RPL  for 
commuting  area  due  to 
fallnre  to  accept  an  offer  of 
functional  transfer. 

U 

Employee  of  the  major 
command  Identified  for 
demotion  or  separation 
due  to  RIF. 

Yea,  at  same  or 
lower  accept¬ 
able  grade. 

None; 

1 

Priority  1  employee  on 
Stopper  List. 

Yea,  at  same  or 
lower  accept¬ 
able  grada. 

Seecondl- 

tiona 

DOD  14(».2I>- 
1-M,  Part  1, 

Ch  3.  V  H 
and  L  pre^ 
vlde8gulda> 

OOPO. 

J 

Priority  2  employee  on 

Stopper  List. 

FEDERAL  REGISTER,  VOL  38,  NO.  4 — MONDAY,  JANUARY  8,  197J 


990 


RULES  AND  REGULATIONS 


Priority 

ordn 

'  Cstafory 

I! 

Must  be 
considered 
and  may  be 
•elected 

Conditions 
to  be  observed 

1  Remarks 

E 

Priority  8  employee  on  ! 

Stopper  Ust.  j 

DOD  1400.20- 
1-M,  Part  I. 
Ch8.VH 
and  L  pro¬ 
vides  guide- 
Hnes  to 

CCPO. 

AFR40-022 
contains  an 
explanation  of 
placement  to 
positions  OS- 
16  and  above. 

L 

Status  quo  employee  in  an 

Air  Force  Reserve 
Tectinldau  (ART) 
position. 

Yes,  at  same  or 
lower  accept¬ 
able  grade. 

I 

NA. 

This  category  of 
employee 
be  registered 
in  the  DOD 
PPPas 

Priority  S 
under  special 
provisions  of 

I  DOD 

1400.30-1-M. 

M 

Activity  employee  whose 
position  is  to  be  down¬ 
graded  to  correct  dassifl- 
cation  error  or  because  of 
application  of  new  or 
revised  standards.  Also 
employee  with  permanent 
physlaU  disability  no 
longw  able  to  pwform  foil 
range  of  duties  of  current 
position. 

Yes,  at  same 
grade  or 
.  grades  inter¬ 
vening  cur¬ 
rent  and 
proposed  as 
appropriate. 

1 

' 

FPM  Ch  762, 
App  A  and 
FPM  Ch  306, 
Subch  8  pro¬ 
vide  guidelines 
to  CCPO. 

N 

Candidates  eligible  for  com¬ 
petitive  consideration 
under  AFMPP. 

No,  except  for 
downgraded 
employee. 

See  condi¬ 
tions. 

All  AFMPP 
eligibles  must 
be  considered 
to  extent 
required  by 
APR  40-300. 

Selection  of 
downgraded 
employee 
mandatory 
to  extent 
required  by 
AFMPP 
guidelines 
(AF  Suppl  to 
PPM  366). 

Outside  candi¬ 
dates  (cate¬ 
gories  Q-T) 
are  also  con¬ 
sidered  when 
required  by 
FPM  366  and 
AF  Suppl 
PriorityT 
conditions 
must  be 
observed. 

O 

Air  Force  employee  eligible 
for  noncompetitive 
in-service  placement  not 
covered  by  higher 
priorities. 

No. 

Considered  at 
CCPO 
option. 

NA. 

None. 

P 

RPL  registrant  of  other 

DOD  components  for 
commuting  area. 

Yes,  position  at 
grade  no 
higher  than 
grevlonsly 

NA; 

« 

All  RPL  registrants  for  posi- 
tiocs  at  grade  higher  than 
those  from  which 
separated. 

No. 

Only  if  within 
reach  for 
competitive 
AFM-PP 
selection. 

Rank  with 
currently 
employM 
AFM-PP 
candidates. 

»  1 

Priority  4  employee  on 
Stopper  List. 

Yes, 

Currently 
employed  AF 
registrant  in 
categories  R 
and  S  may  be 
selected  b^ 
fore  categories 
P  and  q. 

NA; 

8 

Priority  8  employee  on 
Stopper  List. 

1 

1 

1 

T 

All  other  sources  (Inclodea 
transfers,  reinstatements 
not  covered  in  higher 
priority). 

No; 

Must  be  con¬ 
sidered  when 
required  by 
FPM366and 
AF  Supple¬ 
mentation. 

Cannot  be 
selected  if 
catMories  P, 

Q,  R,  and  8 
candidates 
available. 
Selection  also 
subject  to 

AFR  40-300 
restrictions. 

j 

Note;  Priority  ordtf  N-T,  consider  concurrently— note  special  provisions; 


(lon^.c.  8013) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnkt, 
Colonel.  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  GenerdL 


SUBCHAPTER  K — MILITARY  TRAINING  AND 
SCHOOLS 

PART  905 — MEDICAL  SERVICE  OFFI¬ 
CER  PROCUREMENT  PROGRAMS 
FOR  IN-SERVICE  TRAINING 

Part  905,  Subchapter  K  of  Chapter 
Vn  of  Title  32  of  tSie  Code  of  Federal 


1.  Section  905.0  is  revised  to  read  as 
follows: 

§  905.0  Purpose. 

(a)  This  part  outlines  the  require¬ 
ments  each  applicant  must  meet  to  par¬ 
ticipate  in  one  of  the  following  Air  Force 
medical  ofBicer  training  programs;  the 
civilian  medical  intern  program;  the 
military  medical  and  dental  intern  pro¬ 
gram;  the  senior  medical  student  pro¬ 
gram,  the  biomedical  sciences  training 
program,  or  the  registered  nurses  train¬ 
ing  program. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  Instructions  govern¬ 
ing  the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the  ma¬ 
terial  referenced  herein. 

§  905.6  [Amended] 

la.  Section  905.6  is  amended  by  chang¬ 
ing  the  oflBce  symbol  from  “USAFMPC 
(AFMSMB)”  to  “USAFMPC/SOPSSS.” 

§  905.8  [.\mended] 

2.  Section  905.8  is  amended  by  chang¬ 
ing  the  oflBce  symbol  from  “USAFMPC 
(AFMSMB)”  to  “USAFMPC/SGPSSS.” 

3.  Section  905.10  is  revised  to  read  as 
follows:  - 

§  905.10  Participating  in  a  medical,  dcn> 
tal  and  veterinary  education  prog^ram 
for  regular  or  reserve  officers. 

Part  908  of  this  subchapter  tells  how 
to  participate  in  the  regular  program. 

4.  A  new  S  905.13  is  added  to  read  as 
follows: 

§  905.13  Participating  in  tlie  military  in¬ 
tern  program  for  medical  or  dental 
students. 

To  be  eligible  for  this  training,  the 
applicant  must: 

(a)  Be  a  graduate  or  prospective  grad¬ 
uate  of  a  medical  or  dental  school  ac¬ 
ceptable  to  the  Surgeon  General,  U.S. 
Air  Force, 

(b)  Participate  in  the  national  Intern 
and  resident  matching  program  if  he 
is  applying  for  a  medical  internship. 

5.  Section  905.24  is  revised  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  905.24  Assignment  and  reappointment. 
•  •  •  *  • 

(c)  Each  participant  in  the  sponsored 
optometry  training  program  Is  reap¬ 
pointed  in  the  Reserve  of  the  Air  Force 
Biomedical  Science  Corps  (BSC),  upon 
graduation  from  optometry  school. 

(d)  Each  new  participant  (not  pre¬ 
viously  commissioned)  in  the  sponsored 
military  Internship  program  Is  ap¬ 
pointed  in  the  Reserve  of  the  Air  Force 
(Medical  Corps)  upon  his  graduation 


|FR  Doc.73-72  Filed  i-5-73;8:46  am]  ‘  Regulations  is  amended  as  follows: 


from  medical  school. 
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(10  U.S.C.8013) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel.  VSAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-74  Filed  1-5-73:8:46  am] 


PART  907-~DELAYED  ENLISTMENT 
PROGRAM  (DEP) 

Part  907,  Subchapter  K  of  Chapter 
Vn  of  Title  32  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows: 

1.  Section  907.1  Is  revised  to  read  as 
follows: 

§  907.1  Purpose. 

(a)  This  part  authorizes  the  program 
for  enlisting  qualified  applicants  In  the 
U.S.  Air  Force  Reserve  (USAFR)  imder 
10  UJ3.C.  511(b)  and  10  U.S.C.  672(d). 
It  states  the  policies  and  procedures  gov¬ 
erning  a  delayed  enlistment  program 
whereby  applicants  In  the  50  States  and 
the  District  of  Colmnbia  who  enlist  In 
the  USAFR  will  enter  on  extended  active 
duty  or  enlist  In  the  Regular  Air  Force. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  Instructions  govern¬ 
ing  the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the  ma¬ 
terial  referenced  herein. 

§  907.2  [Amended] 

la.  Section  907.2  is  amended  by  chang¬ 
ing  the  period  of  time  In  the  first  sen¬ 
tence  from  “120  days’*  to  “180  days”. 

2.  Section  907.3  Is  amended  by  chang¬ 
ing  the  period  of  time  in  paragraph  (a) 

(1)  from  “120  days”  to  “180  days”,  by 
revising  paragraphs  (a)(2),  (b)(4),  and 
(b)(5)  to  read  as  follows: 

§  907.3  Enlistment  criteria. 

0  m  0  m  m 

(a)  •  •  •  (1)  Who  Is  a  high  school 
student  within  180  days  of  graduation. 

(2)  For  assignment  as  a  performing 
member  of  any  Air  Force  band. 

(b)  •  •  • 

(4)  Who  requires  a  preenlistment 
security  Investigation  In  accordance  with 
Part  888  of  Subchapter  I  of  this  chapter. 

(5)  Who  is  a  prior  service  applicant 
as  explained  In  Part  888  of  Subchapter 
I  of  this  chapter. 

3.  Section  907.4  Is  amended  by  revis¬ 
ing  paragraph  (a)  and  by  deleting  para¬ 
graph  (d)  to  read  as  follows: 

§  907.4  Category  of  enlistment. 

•  •  •  •  * 

(a)  Regular  DEP.  For  a  male  appli¬ 
cant  scheduled  to  enter  the  Regular  Air 
Force  under  procedures  other  than  In 
paragraph  (c)  of  this  section. 

•  •  •  •  • 

Aothoritt:  lOUB.C.  8012. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnet, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division.  Office  of  The 
Judge  Advocate  GeneraL 
[FR  Doc.73-75  Filed  l-5-73;8 :45am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  1 — Federal  Procurement 
Regulations 

TERMS  AND  CONDITIONS  FOR 
TRANSPORTATION  CONTRACTS 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulation  prescribes  pro¬ 
cedures  and  contract  provisions  for 
freight  transportation  services.  A  new 
Subpart  1-7.7,  Transportation  Con¬ 
tracts,  prescribes  the  contract  clauses 
for  use  in  transportation  contracts.  Cer¬ 
tain  clauses  from  Standard  Forms  33  and 
33A  are  incorporated  by  reference,  while 
certain  other  clauses  in  those  forms  have 
been  modified  appropriately  to  apply 
more  directly  to  transportation  con¬ 
tracts.  Subpart  1-16.5  Is  amended  to  pre¬ 
scribe  forms  for  use  in  transportation 
contracts.  A  new  Subpart  1-19.7,  Sup¬ 
plemental  Provisions  (Transportation 
Contracts),  Is  added  which  sets  forth 
procedures  and  additional  supplemental 
contract  provisions  and  clauses  covering 
situations  peculiar  to  the  procurement  of 
transportation  services. 

PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  Is 
amended  to  provide  for  the  addition  of- 
new  entries,  as  follows: 

Subpart  1—7.7— Transpoitalion  Contracts 

Sec. 

1-7.700  Scope  of  subpart. 

1-7.701  Solicitation  of  offers  for  trans¬ 
portation  services. 

1-7.701-1  Preparation  of  solicitations. 
1-7.701-2  Representations,  certifications, 
and  acknowledgments  in  trans¬ 
portation  contracts. 

1-7.702  Solicitation  instructions  and 
conditions  for  transportation 
contracts. 

1-7.703  Required  clauses  in  transporta¬ 
tion  contracts. 

1-7.703-1  Definitions. 

1-7.703-2  Changes. 

1-7.703-3  Extras. 

1-7.703-4  In^MCtlon. 

1-7.703-6  Payments. 

1-7.703-6  Assignment  of  claims. 

1-7.703-7  Examination  at  records  by  Comp- 
troUer  GeneraL 
1-7.703-8  Default. 

1-7.703-8  Disputes. 

1-7.703-10  Convict  labor. 

1-7.703-11  Equal  c^portunity. 

1-7.703-12  Officials  not  to  benefit. 

1-7.703-13  Covenant  against  contingent 
fees. 

1-7.703-14  ntUlzatlon  of  small  business 
concerns. 

1-7.703-16  Federal,  State,  and  local  taxes. 
1-7.703-16  Utilization  of  concerns  in  labor 
surplus  areas. 

1-7.703-17  Contract  not  affected  by  oral 
agreement. 

1-7.703-18  Service  Contract  Act  of  1065. 
1-7.703-19  Termination  for  convenience  of 
the  Government. 

1-7.703-20  Moving  contracts  for  the'reloca- 
tlon  of  a  Federal  office. 

1-7.704  [Reserved] 

Subpart  1-7.7  Is  added,  as  follows: 


Subpart  1—7.7 — Transportation 
Contracts 

§  1—7.700  Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  formally  advertised  and  negotiated 
contracts  for  freight  transportation  serv¬ 
ices  (including  local  drayage)  by  rail, 
motor  (including  bus),  domestic  freight 
forwarder,  and  domestic  water  carriers 
(including  Inland  coastwise,  and  inter- 
coastal)  .  This  subpart  does  not  apply  to 
the  procurement  of  transportation  serv¬ 
ices  by  domestic  or  international  air  car¬ 
riers  or  by  international  ocean  carriers, 
and  it  does  not  apply  to  the  procurement 
of  transportation  services  which  are  con¬ 
tracted  for  by  bill  of  lading  or  when  ne¬ 
gotiating  for  reduced  rates  under  the 
authority  of  sections  22,  217(b),  306(c), 
and  405(c)  of  the  Interstate  Commerce 
Act,  49  U.S.C.  22,  317(b),  906(c),  and 
1005(c). 

§  1—7.701  Solicitation  of  offers  for 
transportation  services. 

§  1—7.701—1  Preparation  of  solicitations. 

(a)  When  procurement  of  transpor¬ 
tation  services  is  by  formal  advertising, 
the  solicitation  shall  be  prepared  in  ac¬ 
cordance  with  the  requirements  of  Part 
1-2  to  the  extent  applicable  and  not 
otherwise  Inconsistent  with  Uie  require¬ 
ments  set  forth  in  this  Subpart  1-7.7. 

(b)  When  procurement  of  transporta¬ 
tion  services  is  by  negotiation,  the  solici¬ 
tation  shall  be  prepared  in  accordance 
with  Part  1-3  to  the  extent  applicable 
and  not  otherwise  inconsistent  with  the 
requirements  set  forth  In  this  Subpart 
1-7.7.  In  addition,  the  solicitation  shall 
Include  the  requirements  of  S  1-2.201  to 
the  extent  applicable  and  not  otherwise 
Inconsistent  with  Part  1-3  and  this  Sub¬ 
part  1-7.7. 

§  1—7.701—2  Representations,  certifica¬ 
tions,  and  acknowledgments  in  trans¬ 
portation  contracts. 

•  In  addition  to  the  representations, 
certifications,  and  acknowledgments  on 
the  reverse  of  Standard  Form  33,  the 
solicitations  covering  transportation 
services  shall  contain  the  following  cer¬ 
tification  to  be  executed  by  the  offeror 
when  regulated  transportation  is  in¬ 
volved: 

Fexmits,  Authohities,  OB  Franchises 

The  offeror  certifies  that  he  does  [  ], 

does  not  [  ],  hold  authorization  from  the 

Interstate  Commerce  Commission  or  other 
cognizant  regulatory  body.  If  authorization 
Is  held,  reference  thereto  is  as  follows: 


(Name  of  regulatory  body) 


(Authorization  No.) 

The  offeror  shaU  furnish  to  the  Govern¬ 
ment  copies  of  such  authorization  prior  to 
the  movement  of  the  material  under  any 
contract  awarded,  if  requested.  In  addition, 
the  various  permits,  franchises,  licenses,  and 
other  authorities  issued  by  State  and  local 
agencies  in  such  Instances  shaU  be  secured 
and  maintaind  at  his  expense. 
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'  §  1-7.702  SoUciUition  instructions  and 
conditions  for  transportation  con¬ 
tracts. 

The  solicitation  instructions  and  con¬ 
ditions  set  forth  in  Standard  Form  33A 
■«;haii  be  modified  as  follows: 

(a)  When  the  solicitation  for  trans¬ 
portation  services  is  limited  to  local  stor¬ 
age,  drayage.  and/or  hauling  services, 
the  following  paragraph,  completed  by 
the  contracting  oflBcer,  ^all  be  substi¬ 
tuted  for  paragraph  13,  Contractor’s 
Invoices: 

Contractor’s  Invoicks 

The  Contractor  shall  submit  Itemized  and 
certified  invoices  (Contracting  Officer  to  in¬ 
sert  time  period)  direct  to  the  Government 
agency  ordering  services  under  this  contract 
or  as  otherwise  Instructed  by  that  agency. 
Each  Invoice  shaU  be  annotated  with  the 
contract  niunber. 

(b)  When  the  solicitation  for  trans¬ 
portation  services  is  for  line-haul  serv¬ 
ices  and  may  or  may  not  include  local 
storage,  drayage.  and/or  hauling  services 
in  connection  with  such  line-haul  serv¬ 
ices.  the  following  paragraph,  completed 
by  the  contracting  officer,  shall  be  substi¬ 
tuted  for  paragraph  13,  Contractor’s 
Invoices: 

Contractor’s  Invoices 

The  Contractor  shall  submit  invoices. 
Standard  Form  1113,  Public  Voucher  for 
Transportation  Charges,  in  accordance  with 
instruction  7  on  the  reverse  of  the  original 
Government  bill  of  lading.  Invoices  should 
be  submitted  to  the  “Charges  to  be  billed 
to’’  address  shown  on  the  face  of  the  Govern¬ 
ment  biU  of  lading. 

fc)  The  following  paragraphs  shall  be 
included  as  additional  solicitation  in¬ 
structions  and  conditions: 

<1)  Financial  statement. 

Financial  Statement 

The  offeror  shaU,  upon  request,  promptly 
furnish  the  Government  with  a  current 
Certified  statement  of  its  financial  condition 
and  such  data  as  the  Government  may  re¬ 
quest  with  respect  to  its  operations,  in 
order  to  determine  its  ability  to  perform 
under  the  contract  and  its  financial  re- 
sponsibUity.  Failure  to  comply  with  such 
request  will  be  a  factor  in  considering  pos¬ 
sible  rejection  of  the  offer  on  responsibility 
grounds. 

(2)  Familiarization  with  conditions. 

Familiarization  'With  Conditions 

The  offeror  shall  acquaint  Itself  with  all 
available  information  regarding  difficulties 
which  may  be  encoimtered  and  the  condi¬ 
tions.  including  safety  precautions,  under 
which  the  work  must  be  accomplished  under 
the  contract.  The  offeror  will  not  be  re¬ 
lieved  from  assuming  all  responsibility  for 
properly  estimating  the  difficulties  and  the 
cost  of  performing  the  services  required 
herein  because  of  its  failure  to  investigate 
the  conditions  or  to  become  acquainted  with 
all  information  concerning  the  services  to 
be  performed. 

§  1—7.703  Required  clauses  in  transpor- 
tation  contracts. 

The  clauses  set  forth  In  this  section 
shall  be  used  In  transportation  contracts 
In  the  manner  provided. 


RULES  AND  REGULATIONS 


§  1—7.703—1  Definitions. 

Insert  the  clause  set  forth  in 

S  1-7.101-1. 

§  1—7.703—2  Changes. 

Changes 

The  Contracting  Officer  may,  at  any  time, 
by  a  written  order  and  without  notice  to  the 
sureties,  if  any,  make  changes  within  the 
general  soope  of  the  contract  in  any  one  or 
more  of  the  following:  (a)  Specifications, 

(b)  work  or  services,  (c)  the  place  of  origin, 
(d)  the  place  of  delivery,  (ey  tonnage  to  be 
shipped,  or  (f)  amount  cd  Government- 
furnished  property.  If  any  such  change 
causes  an  increase  or  decrease  in  the  cost  of. 
or  in  the  time  required  for.  performance  of 
any  part  of  the  work  or  services  under  this 
contract,  whether  changed  or  not  changed 
by  any  such  order,  fin  equitable  adjustment 
shall  be  made  in  the  contract  price,  or  time 
of  performance,  or  both,  and  the  contract 
ShaU  be  modified  in  writing  accordln^y.  Any 
^clafm  by  the  Contractor  for  adjustment 
under  this  clause  must  be  asserted  within 
30  days  from  the  date  of  receipt  by  the 
Contractor  of  the  notification  of  change: 
Provided,  however.  That  the  Contracting 
Officw,  if  he  decides  that  the  facts  Justify 
such  action,  may  receive  and  act  upon  any 
such  claim  asserted  at  any  time  prior  to 
final  payment  under  this  contract.  Failure 
to  agree  to  any  adjustment  shaU  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes."  However,  nothing  in  this 
clause  shall  excuse  the  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changed. 

§  1—7.703—3  Extras. 

Insert  the  clause  set  forth  in 
§  1-7.101-3. 

§  1—7.703—4  ln^pcction. 

Inspection 

All  services,  faculties,  and  equipment  shall 
be  subject  to  Inspection  and  test  by  repre¬ 
sentatives  of  the  Government.  The  Contrac¬ 
tor  shall,  at  aU  reasonable  times,  allow  in¬ 
spectors  and  other  Government  personnel 
free  access  to  its  faculties,  equipment,  and 
operations  for  this  purpose,  and  shall  pro¬ 
vide  such  reasonable  faculties  and  assistance 
as  may  be  required  for  this  work. 

§  1—7.703—3  Paynionl*. 

Payments 

The  Contractor  shall  be  paid,  upon  the  sub¬ 
mission  of  proper  invoices  or  vouchers,  the 
amount  due  for  services  rendered  and  ac¬ 
cepted,  less  deductions,  if  any,  as  herein  pro¬ 
vided.  Bubmlssion  of  invoices  should  be  in 
accordance  with  the  requirements  set  forth 
in  paragraph  13,  Standard  Form  33A,  as 
modified  herein. 

§  1—7.703—6  Assignment  of  claims. 

Insert  the  clause  set  forth  In  §  1-30.703 
under  the  conditions  contained  therein. 

§  1—7.703—7  Examination  of  records  by 
Comptroller  General. 

Insert  the  clause  set  forth  in  5  1- 
7.101-10  under  the  conditions  contained 
therein. 

§  1-7.703-8  Default. 

Default 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (c) ,  below,  by  written 
notice  of  default  to  the  Contractor,  terminate 


the  whole  or  any  part  of  this  contract  in  any 
one  of  the  following  circumstances: 

(1)  If  the  Contracts  falls  to  pick  up  the 
cohimodlties  or  to  perform  the  services,  in¬ 
cluding  delivery  services,  within  the  time 
specified  herein  or  any  extension  thereof;  or 

(2)  If  the  Contractor  fails  to  perform  any 
of  the  other  provisions  of  this  contract,  or  so 
faUs  to  make  progress  as  to  endanger  per¬ 
formance  of  this  contract  in  accordance  with 
its  terms,  and  in  either  of  these  two  circum¬ 
stances  does  not  cure  such  faUure  within  a 
period  of  (time  to  be  inserted),  or  such 
longer  period  as  the  Contracting  Officer  may 
authorize  in  writing,  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  such 
faUure. 

(b)  In  the  event  the  Government  ter¬ 
minates  this  contract  in  whole  or  in  part  as 
provided  in  paragraph  (a)  of  this  clause, 
the  Government  may  procure,  upon  such 
terms  and  in  such  manner  as  the  Contracting 
Officer  may  deem  appropriate,  services  simUar 
to  those  so  terminated,  and  the  Contractor 
sbaU  be  liable  to  the  Government  fcH*  any 
excess  costs  of  such  similar  services:  Provided, 
however.  That  the  Contracted  shall  continue 
the  performance  of  this  contract  to  the  ex¬ 
tent  not  terminated  under  the  provisions 
of  this  clause. 

(c)  Except  with  respect  to  defaults  of  sub¬ 
contractors,  the  Contractor  shall  not  be  liable 
for  any  excess  costs  if  the  failure  to  perform 
the  contract  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  Such  causes  may  include, 
but  are  not  restricted  to,  acts  of  God  or  of 
the  public  enemy,  acts  of  the  Government  in 
either  its  sovereign  or  contractual  capacity, 
fires,  floods,  epidemics,  quidantlne  restric¬ 
tions,  strikes,  freight  embargoes,  and  un¬ 
usually  severe  weather;  but  in  every  case  the 
failure  to  perform  must  be  beyond  the  control 
and  without  the  fault  cd  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  default  of  a  subcontractor,  and  if 
such  default  arises  out  of  causes  beyond  the 
control  of  both  the  Contractor  and  subcon¬ 
tractor,  and  without  the  fault  or  negligence 
of  either  of  them,  the  Contractor  shall  not 
be  liable  for  any  excess  costs  for  failure  to 
perform,  unless  the  services  to  be  furnished 
by  the  subcontractor  were  obtainable  from 
other  sources  in  sufficient  time  to  permit  the 
Contractor  to  meet  the  required  delivery 
schedule. 

(d)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  clause, 
it  is  determined  for  any  reason  that  the  Con¬ 
tractor  was  not  in  default  under  the  provi¬ 
sions  of  this  clause,  or  that  the  default  was 
excusable  under  the  provisions  of  this  clause, 
the  rights  and  obligations  of  the  parties  shall, 
if  the  contract  contains  a  clause  providing 
for  termination  for  convenience  of  the  Gov¬ 
ernment,  be  the  same  as  if  the  notice  of 
termination  had  been  issued  pursuant  to 
such  clause.  If,  after  notice  of  termination 
of  this  contract  tmder  the  provisions  of  this 
clause,  it  is  determined  for  any  reason  that 
the  Contractor  was  not  in  default  under  the 
provisions  of  this  clause,  and  if  this  contract 
does  not  contain  a  clause  providing  for  ter¬ 
mination  for  convenience  of  the  Government, 
the  contract  shall  be  equitably  adjusted  to 
compensate  for  such  termination  and  the 
contract  modified  accordingly;  failure  to 
agree  to  any  such  adjustment  shall  be  a  dis¬ 
pute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.” 

(e)  In  case  of  termination  while  the  Con¬ 
tractor  has  the  Government  goods  covered 
by  this  contract  in  its  possession,  the  Con¬ 
tractor  shall  surrender  the  goods  to  the  Gov¬ 
ernment  or  its  agent  on  demand. 

(f)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  in  this  clause  shall  not  be 
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exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(g)  The  term  "subcontractor”  as  used  in 


this  clause  means  subcontractor  at  any 

tier. 

§  1-7.703-9 

Disputes. 

'  Insert  the 
8  1-7.101-12. 

clause 

set 

forth 

In 

§  1-7.70J-10 

Convict  labor. 

Insert  the 
8  1-12.203. 

clause 

set 

forth 

In 

§  1-7.703-11 

Equal  opportunity. 

Insert  the  clause 

8  1-12.803-2  under  the 
tained  in  8  1-12.803-1. 

set  forth  In 
conditions  con- 

§  1-7.703-12 

Officials  not  to  benefits 

Insert  the 
8  1-7.101-19. 

clause 

set 

forth 

In 

§  1-7.703-13 
gent  fees. 

Covenant 

against  eontin- 

Insert  the 

clause 

set 

forth 

In 

§  1-1.503. 

§  1—7.703—14  Utilization  of  small  busi¬ 
ness  concerns. 

Insert  the  clause  set  forth  In 
§  l-1.710-3(a)  under  the  conditions  and 
in  the  manner  prescribed  therein. 

§  1—7.703—15  Federal,  State,  and  local 
taxes. 

Insert  either  the  clause  in  §  1-11.401-1 
or  the  clause  in  §  1-11.401-2  and,  when 
appropriate,  insert  the  supplementary 
clause  in  S  l-11.401-3(a),  in  accordance 
with  the  conditions  contained  in  those 
sections. 

§  1—7.703—16  Utilization  of  concerns  in 
labor  surplus  areas. 

Insert  the  clause  set  forth  in 
§  l-1.805-3(a)  under  the  conditions  and 
in  the  manner  prescribed  therein. 

§  1—7.703—17  Contract  not  afTecled  by 
oral  agreement. 

Contract  Not  Affected  By  Oral 
Agreement 

No  oral  statement  of  any  person  shall 
modify  or  otherwise  affect  the  terms,  condi¬ 
tions,  or  specifications  herein  stated.  All 
modifications  to  the  contract  must  be  made 
In  writing  by  the  Government’s  Contracting 
Officer  or  his  authorized  representlve. 

§  1—7.70.3—18  Ser>ice  Contract  Act  bf 
1965. 

Insert  either  the  clause  set  forth  in 
8  1-12.904-1  or  the  clause  in  §  1-12.904-2 
in  accordance  with  the  conditions  cony 
tained  in  those  sections. 

§  1—7.703—19  Termination  for  conveni¬ 
ence  of  the  Government. 

Insert  either  the  clause  set  forth  in 
§  1-8.705-1  imder  the  conditions  pre¬ 
scribed  in  8  l-8.700-2(a)(2). 

§  1-7.703-20  Moving  eontracts  for  the 
reloeation  of  a  Federal  oflice. 

To  insure  that  a  prospective  con¬ 
tractor  is  properly  authorized  and  com¬ 
petent  to  perform  a  moving  contract  in¬ 
volving  the  relocation  of  a  Federal  office, 
whether  a  move  of  this  type  takes  place 
between  States  including  the  District  of 


Columbia  (i.e.,  an  Interstate  move),  or 
wholly  within  the  borders  of  one  State 
or  the  District  of  Columbia  (i.e.,  an  in¬ 
trastate  move),  the  following  provisions 
shall  be  included  in  each  such  invitation 
and  in  the  resulting  contract: 

Performance  Capabiutt 

(a)  If  the  move  specified  herein  is  to  be 
performed  by  the  Contractor  as  a  carrier 
within  the  borders  of  more  than  one  State, 
Including  the  District  of  Columbia  (I.e.,  an 
Interstate  move),  the  Contractor  shall  have 
obtained  and  hold  appropriate  and  current 
operating  authority  from  the  Interstate 
Conunerce  Commission. 

(b)  If  the  move  specified  herein  Is  to  be 
performed  by  the  Contractor  as  a  carrier 
wholly  within  the  borders  of  one  State  or  the 
District  of  Columbia  (I.e.,  an  Intrastate 
move),  the  Contractor  shaU,  when  required 
by  the  State  or  the  District  of  Columbia  in 
which  the  move  Is  to  take  place,  have  ob¬ 
tained  and  hold  appropriate  and  current 
operating  authority  from  such  Jurisdiction, 
in  the  form  of  a  certificate,  permit,  or  equiva¬ 
lent  license  to  operate,  or  If  no  such  au¬ 
thority  to  operate  Is  required  by  the  State 
or  the  District  of  Columbia  in  which  the 
move  Is  to  take  place,  then  the  Contractor  as 
carrier  shall  maintain  facilities,  equipment, 
and  a  business  address  within  the  Jurisdic¬ 
tion  In  which  the  move  Is  to  take  place: 
Provided,  That  If  the  move  is  to  originate 
and/or  terminate  within  an  area  of  one  State, 
or  the  District  of  Columbia,  which  comprises 
a  part  of  a  recognized  Commercial  Zone  (see 
49  CFR  Part  1048) ,  whose  boundaries  encom¬ 
pass  portions  of  more  than  one  State  or  the 
District  of  Columbia,  it  shall  be  sufficient  if 
the  Contractor  as  carrier  maintains  facilities, 
equipment,  and  a  business  address  within 
the  Commercial  Zone  and  holds  appropriate 
operating  authority.  If  required,  from  the 
Jiu-lsdlction  within  which  he  maintains  such 
facilities,  equipment,  and  business  address. 

(c)  If  the  move  specified  herein  will  not 
be  performed  by  the  Contractor  as  carrier 
it  must  be  performed  for  the  Contractor  by 
a  carrier  operating  under  a  subcontract  with 
the  Contractor.  In  such  Instance,  the  Con¬ 
tractor  shall  not  be  subject  to  the  require¬ 
ments  of  paragraphs  (a)  and  (b),  above,  but 
it  shall  be  the  responsibility  of  the  Con¬ 
tractor  to  require  and  insure  that  the  sub¬ 
contractor  carrier  complies  with  such  re¬ 
quirements  In  every  respect. 

(d)  There  shall  be  compliance  with  the 
applicable  requirements  of  this  clause  at 
least  14  days  before  the  date  on  which  per¬ 
formance  of  the  contract  shall  commence 
under  the  terms  and  conditions  herein  spec¬ 
ified:  Except  that.  If  the  period  from  the 
date  of  award  of  the  contract  to  the  date 
that  performance  shall  commence  is  l-ss 
than  28  days,  the  Contractor  need  only 
comply  with  the  applicable  requirements  of 
this  clause  midway  between  the  time  of 
award  and  the  time  of  commencement  of 
performance. 

§  1-7.704  [Reserved] 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Serv¬ 
ice  Contracts  (Other  Than  Con¬ 
struction  and  Architect-Engineer 
Contracts) 

1.  Section  1-16.500  Is  revised,  as 
follows: 


§  1-16.500  Scope  of  subpart. 

This  subpart  prescribes  forms  for  use 
in  advertised  and  negotiated  transporta¬ 
tion  and  other  nonpersonal  service  con¬ 
tracts  (other  than  construction  and 
architect-engineer  contracts) . 

2.  Section  1-16.501  is  revised,  as 
follows: 

§  1—16.501  Contract  forms. 

(a)  Transportation  contracts.  Pending 
issuance  of  standard  forms  for  use  in 
those  contracts  for  freight  transportation 
services  enumerated  in  8  1-7.700,  Stand¬ 
ard  Form  33,  Solicitation,  Offer,  and 
Award,  and  Standard  Form  33A,  Solici¬ 
tation  Instructions  and  Conditions  (both 
illustrated  at  Subpart  1-16.9),  shall  be 
used  for  transportation  contracts;  how¬ 
ever,  the  forms  shall  be  modified  to  in¬ 
clude  the  clauses  prescribed  for  use  by 
Subpart  1-7.7.  In  addition,  the  clauses 
prescribed  in  §  1-7.703  shall  be  assembled 
under  the  heading  “General  Provisions 
(Transportation  Contracts),’’  and  made 
an  attachment  to  Standard  Form  33. 
Standard  Form  32,  General  Provisions 
(Supply  Contract),  referred  to  in  Block 
9  on  the  face  of  Standard  Form  33,  should 
be  cited  as  not  being  applicable.  The 
appropriate  information,  terms,  £md  con¬ 
ditions  prescribed  in  Subpart  1-19.7  shall 
be  assembled  separately  imder  the  head¬ 
ing  of  “Supplemental  Provisions  (Trans¬ 
portation  Contracts)”  and  made  an 
attachment  to  Standard  Form  33.  Titles 
for  the  subheadings,  paragraphs,  and 
subparagraphs  in  the  supplemental 
clauses  shall  be  those  of  the  applicable 
subsections,  paragraphs,  and  subpara¬ 
graphs  in  Subpart  1-19.7. 

(b)  Other  nonpersonal  service  con¬ 
tracts.  The  forms  prescribed  in  §§  1- 
16.101  and  1-16.201  for  advertised  and 
negotiated  supply  contracts  are  suitable 
for  use  in  many  advertised  and  negoti¬ 
ated  nonpersonal  service  contracts  (other 
than  transportation,  construction,  and 
small  purchases).  Agencies  are  encour¬ 
aged  to  require  the  use  of  these  forms  in 
advertised  and  negotiated  nonpersonal 
service  contracts  where  appropriate  and 
practicable. 


PART  1-19— TRANSPORTATION 


The  table  of  contents  for  Part  1-19 
is  amended  by  revising  the  entry  for 
§  1-19.110  and  adding  a  new  Subpart 
1-19.7  as  follows: 

Sec. 

1-19.110  [Reserved] 


Subpart  1—19.4 — 1—19.6  [Reserved] 


Subpart  1—19.7 — Supplemental  Provisions 
(Transportation  Contracts) 


1-19.700 

1-19.701 

1-19.702 

1-19.702-1 

1-19.702-2 

1-19.702-3 

1-19.702-4 

1-19.702-5 

1-19.702-6 


1-19.702-7 


Scope  of  subpart. 

General. 

Supplemental  provisions. 

Scope  and  duration  of  contract. 

Transportation  service  require¬ 
ments. 

Determination  of  weights. 

LlabUity  of  contractor. 

Insurance  requirements. 

Annotation  and  distribution  of 
shipping  documents. 

Additional  contractor  responsi¬ 
bilities. 
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Sec. 

1-19.702-8  Government  responsibilities. 
1-19.702-9  Ini^>ectlon  of  shipping  and  re¬ 
ceiving  facilities. 

1-19.702-10  Bates  and  charges. 

Section  1-19.110  is  revised  to  delete 
the  caption  and  the  text  and  to  indicate 
that  the  section  Is  reserved. 

§  1—19.110  [Reserved] 

Subpart  1-19.7  is  added,  as  follows: 

Subpart  1—19.7 — Supplemental  Pro¬ 
visions  (Transportation  Contracts) 

§  1—19.700  Scope  of  subpart. 

This  subpart  sets  forth  supplemental 
provisions  for  transportation  contracts 
entered  into  either  by  formal  advertising 
or  by  negotiation  (for  other  than  small 
purchases  as  defined  in  Subpart  1-3.6) . 

§  1-19.701  General. 

(a)  In  addition  to  the  required  clauses 
set  forth  in  Subpart  1-7.7.  the  solicitation 
and  resultant  contract  shall  contain  a 
separate  attachment  to  be  entitled  “Sup¬ 
plemental  Provisions  (Transportation 
Cfmtracts) hereafter  referred  to  as 
“Supplemental  Provisions”  which  provide 

(1)  a  clear  and  accurate  description  of 
the  services  required,  (2)  a  basis  for  sub¬ 
mitting  rates  or  charges,  and  (3)  the 
basis  on  w'hich  bids  or  proposals  will  be 
evaluated. 

(b)  The  supplemental  provisions  shall 
be  in  such  terms  as  to  permit  full  and 
free  competition  among  all  modes  of 
transportation,  consistent  with  the  law 
and  safety  regulations.  Circumstances 
may  exist  which  will  limit  competition 
to  a  particular  mode  or  method  of  trans¬ 
portation.  For  example,  the  movement  of 
certain  dangerous  commodities  or  highly 
specialized  or  scientific  equipment  or 
paraphernalia  might  require  the  services 
of  specialized  carriers.  Provisions  which 
tend  to  limit  competition  may  be  used 
where  the  need  for  specalized  services 
is  established,  provided:  (1)  The  require¬ 
ments  for  service  cannot  reasonably  be 
met  in  any  other  manner,  and  (2)  a 
written  justification  for  so  limiting  com¬ 
petition  Is  included  in  the  contract  file. 

(c)  The  information,  terms,  and  con¬ 
ditions  set  forth  in  S§  1-19.702-1  through 
1-19.702-10  shall  be  included  in  the  sup¬ 
plemental  provisions  for  the  procure¬ 
ment  of  transportation  services,  to  the 
extent  that  they  are  applicable.  Addi¬ 
tional  information,  terms,  and  condi¬ 
tions,  may  be  Included,  but  only  when 
such  additions  do  not  conflict  with  other 
contract  provisions. 

§  1—19.702  Supplemental  provisions. 

§  1—19.702—1  Scope  and  duration  of 
contract. 

(a)  A  provision  shall  be  Included  to  in¬ 
dicate  the  scope  of  the  contract  and  the 
length  of  time  the  contract  will  remain 
in  effect.  The  following  points  shall  be 
covered  by  the  supplemental  provisions 
used,  varying  as  necessary  in  accordance 
with  the  circumstances  of  each  case. 

(1)  Origin  of  shipments.  Pull  details 
shall  be  furnished  regarding  the  location 


of  the  property  to  be  transported.  For 
example,  the  name  of  the  ^pper  and 
the  street  address  (not  post  ofBce  box), 
city,  and  State  where  the  shipper  Is 
located,  when  the  location  is  definite; 
a  detailed  description  of  the  area,  in¬ 
cluding  boundaries,  when  Indefinite  or 
multiple  shippers  are  involved,  as  in  the 
case  of  drayage  contracts  and  gipup 
movements  of  Government  employees* 
household  goods. 

(2)  Destination  of  shipments.  Pull  de¬ 
tails  on  the  delivery  point  or  points  shall 
be  included  in  each  solicitation.  For  ex¬ 
ample,  the  name  of  the  consignee  and 
the  street  address  (not  post  office  box), 
city,  and  State  where  the  consignee  is 
located,  when  the  destination  is  definite; 
a  detailed  description  of  the  area,  in¬ 
cluding  boundaries,  when  indefinite  or 
multiple  consignees  are  involved. 

(3)  Description  of  property.  The  solici¬ 
tation  must  contain  a  clear  and  concise 
description  of  the  property  to  be  trans¬ 
ported.  using  frei^t  classification  de¬ 
scriptions,  when  available,  or  nontechni¬ 
cal  descriptions  when  classification 
descriptions  are  \inavailable.  The  solici¬ 
tation  shall  include,  when  appropriate, 
a  description  of  packing  (i.e.,  whether 
domestic,  export,  etc.) ,  dimensions  and/ 
or  weight  of  items  of  unusual  size,  identi¬ 
fication  of  items  of  unusual  value,  and 
any  other  details  necessary  to  insure 
that  offers  will  be  submitted  on  a  real¬ 
istic  basis.  Particularly  with  respect  to 
the  supplemental  provisions  for  drayage 
contracts,  any  commodities  or  types  of 
shipments  which  would  be  subject  to  ex¬ 
clusion  under  the  contract  should  be 
clearly  identified  by  a  separate  clause  en¬ 
titled  “Exclusion,”  for  example: 

Exclusion 

Excluded  from  the  scope  of  this  contract 
are  shipments  which  can  be  more  advan¬ 
tageously  or  economically  moved  via  parcel 
post  or  small  package  carrier,  shipments  of 
unusual  value,  explosives  and  other  danger¬ 
ous  articles,  household  goods,  commodities 
In  bulk,  cmnmodities  injurious  or  contami¬ 
nating  to  other  lading,  and  shipments  which 
the  Government  may  elect  to  move  in 
Government-owned  vehicles. 

(4)  Quantity.  A  statement  of  the  actusd 
weight,  or  a  reasonably  accurate  esti¬ 
mate  of  the  weight,  of  property  to  be 
transported  is  required.  If  the  services 
are  required  for  an  extended  period  of 
time,  a  schedule  should  be  provided  of 
the  actual  or  estimated  tonnage  or  num¬ 
ber  of  items  which  are  to  be  moved  dur¬ 
ing  the  week,  month,  or  other  appro¬ 
priate  period  of  time.  In  the  case  of 
group  movements  of  household  goods,  an 
estimate  of  the  aggregate  weight  and  the 
basis  for  determining  the  aggregate 
weight  shall  be  provided.  Unless  the 
services  are  required  for  a  one-time  move, 
or  the  requirements  are  known  to  be  ir¬ 
revocable,  the  following  clause  shall  be 
included: 

Estimated  Weight 

The  above  estimated  weight  Is  not  to  be 
construed  as  a  guarantee  of  actual  weight, 
as  the  Government  does  not  guarantee  any 
particular  volume  of  traffic  described  herein. 
However,  to  the  extent  services  are  required. 


ai  described  herein,  and  In  accwdance  with 
the  terms  of  this  contract,  orders  for  such 
services,  will  be  placed  with  the  carrier 
awarded  any  cmtract  hereunder. 

(5)  Duration  of  contract.  A  statement 
shall  be  included  with  respect  to  the 
period  of  time  during  which  services  will 
be  required  by  the  Government,  either 
by  establishing  an  expiration  date 
(month,  day,  and  year)  or  by  stating  the 
period  of  time  during  which  the  contract 
will  remain  in  effect  (usually  commenc¬ 
ing  from  the  date  of  award). 

(b)  When  the  scope  or  duration  of  a 
contract  Is  subject  to  exceptions,  such 
exceptions  shall  be  clearly  stated.  For  ex¬ 
ample,  when  the  contractor  will  not  be 
obligated  to  transport  all  shipments  ten¬ 
dered  by  the  Government,  regardless 
size,  the  supplemental  clauses  shall  in¬ 
dicate  minimum  and  maximum  weights 
of  shipments,  below  and  above  which 
the  contractor  will  not  be  required  to 
provide  services. 

§  1—19.702—2  Transportation  service  re¬ 
quirements. 

(a)  All  service  requirements  shall  be 
listed,  so  that  offers  can  be  prepared  on 
a  realistic  basis.  Care  should  be  taken 
to  make  a  distinction  between  what 
would  be  considered  normal  services  and 
those  services  which  would  be  ctmsldered 
“extra.”  If  “extra”  services  such  as  inside 
delivery,  are  required  only  occasionally, 
the  supplemental  provisions  shall  so  in¬ 
dicate  and  provide  for  separate  charges 
for  such  services.  The  following  details 
shall  be  provided: 

(1)  Pickup  service.  The  solicitation 
shall  contain  a  statement  of  the  days  of 
the  week  and  the  hours  of  the  day  during 
which  pickup  service  will  be  expected  and 
shall  specify  what  advance  notice  will 
be  furnished  to  the  contractor  that  serv¬ 
ice  is  required.  If  special,  emergency,  or 
priority  shipments  will  be  involved,  the 
shorter  time  for  advance  notice  shall  also 
be  stated. 

(2)  Delivery  service.  The  solicitation 
shall  set  forth  the  maximum  time  al¬ 
lowed  for  accomplishing  delivery,  and 
the  following  clause  shall  be  adde^: 

Pickup  and  Delivekt  Service 

Pickup  and  delivery  services  under  this 
contract  must  be  performed  within  the  pe¬ 
riod  set  forth  herein.  Failure  to  comply  may 
result  in  termination  of  the  Contractor's 
right  to  proceed  by  reason  of  default.  (See 
the  “Default”  clause  in  the  General  Provi¬ 
sions  (Transportation  Contracts)  attached  to 
Standard  Form  33.) 

(3)  Type  of  equipment.  The  type  and 
size  of  equipment  shall  be  specified  when 
appropriate.  Otherwise,  a  statement  to 
the  effect  that  the  contractor  shall  fur¬ 
nish  clean  and  soimd  closed-t3T>e  equip¬ 
ment  of  sufficient  size  to  accommodate 
the  shipment  shall  be  included. 

(b)  Under  certain  tjrpes  of  transporta¬ 
tion  contracts,  particularly  for  group 
movements  of  Government  employees’ 
household  goods  and  personal  effects, 
additional  services,  which  otherwise 
would  be  considered  accessorial  services, 
are  required  to  be  performed  by  the  con¬ 
tractor.  Such  additional  services  shall  be 


FEDERAL  REGISTER,  VOL.  38,  NO.  4— MONDAY,  JANUARY  8,  1973 


RULES  AND  REGULATIONS 


995 


specified,  and  the  following  clauses,  In 
substantially  the  same  language,  shall  be 
used  as  applicable: 

Supervision,  Labor,  Materials,  and 
Equipment 

The  Contractor  shaU  furnish  adequate 
supervision,  labor,  materials,  supplies,  and 
equipment  necessary  to  perform  all  the  serv¬ 
ices  contemplated  under  this  contract  In  an 
orderly,  timely,  and  efficient  manner. 

Packing  and/or  Crating  and  Padding 

The  Contractor  shall  perform  all  of  the 
packing  and/or  crating  and  padding  neces¬ 
sary  for  the  protection  of  the  property  to  be 
transported.  All  pecking  containers.  Includ¬ 
ing,  but  not  limited  to  barrels,  boxes,  wsu'd- 
robes,  and  cartons;  all  crating  materials; 
and  all  padding  materials  and  equipment, 
shall  be  furnished  by  the  Contractor.  The 
Contractor  shaU  also  furnish  or  cause  to  be 
furnished,  when  necessary,  padding  or  other 
protective  material  for  the  interior  of  the 
buildings.  Including  elevators,  from  and  to 
which  the  property  shall  be  moved  under  this 
contract.  All  containers  and  materials  sbaU 
be  clean  and  of  quality  sufficient  to  insxuw 
protection  of  the  property. 

Disassembling  and  Reassembling  op  Prop- 

^  ERTT  AND  PREPARING  APPLIANCES 

The  disassembling  of  property,  such  as  beds 
and  sectional  bookcases,  and  the  preparing 
of  appliances,  such  as  washers,  driers,  and 
record  players,  for  shipment  shall  be  per¬ 
formed  by  the  Contractor.  When  It  Is  neces¬ 
sary  to  disassemble  property  for  shipment, 
such  property  shall  be  reassembled  by  the 
Contractor  upon  delivery  at  the  new  location. 

Unpacking  and/or  Uncrating  and  Placement 
OF  Property 

The  Contractor  shall  perform  all  unpacking 
and/or  uncrating  of  property  which  was 
packed  and/or  crated  for  movement  under 
the  provisions  of  this  contract.  The  Contrac¬ 
tor  shall  also  place  the  property  In  the  new 
location  as  instructed  by  the  owner  of  the 
property  or  his  authorized  representative  and 
shall  remove  all  packing  and  similar  or  re¬ 
lated  material  from  the  premises  as  requested 
by  the  owner. 

§  1—19.702—3  Determination  of  weights. 

(a>  The  method  of  determining  weights 
of  shipments  will  vary,  depending  upon 
the  commodities  to  be  transported,  the 
type  of  service  required,  whether  ship¬ 
ments  will  move  In  load  or  less-than-load 
lots,  and  other  factors.  The  following 
clauses  concerning  the  determination  of 
the  weights  of  shipments  of  other  than 
household  goods  and  oflBce  furniture  and 
equipment  shall  be  used  as  applicable, 
depending  on  whether  the  shipment  is 
to  move  on  agreed  weights  or  whether 
the  contractor  is  responsible  for  estab¬ 
lishing  the  net  weights: 

Agreed  Weight 

The  shipping  activity  will  determine  the 
weight  of  each  shipment.  Such  weight  will 
be  shown  on  the  covering  bill  of  lading  and 
will  be  accepted  by  the  Contractor  as  the 
agreed  weight. 

Net  Weights 

The  net  weight  of  the  shipment  shall  be 
determined  by  deducting  the  tare  weight  of 
the  vehicle  (determined  by  having  the  empty 
vehicle  weighed  by  a  certified  weighmaster, 
on  a  certified  scale,  with  a  full  tank  of  fuel) 
from  the  gross  weight  of  the  vehicle  (deter¬ 


mined  by  having  the  loaded  vehicle  weighed 
by  a  certified  welghmaater,  on  a  certified 
scale,  with  a  full  tank  of  fuel) . 

(b)  When  the  contract  is  for  group 
movements  of  Government  employees’ 
household  goods  and  for  relocation  of 
Government  offices,  the  contractor  is 
responsible  for  determining  the  net 
weight  of  the  shipments.  The  following 
provisions  shall  be  used  as  applicable: 

Full  Loads 

The  net  weight  of  the  shipment  shall  be 
determined  by  deducting  the  tare  weight  of 
the  vehicle  (determined  by  having  the  empty 
vehicle  weighed  by  a  certified  weighmaster, 
on  a  certified  scale,  with  the  driver  and  a  fuU 
tank  of  fuel,  and  all  blankets,  pads,  chains, 
dollies,  hand  trucks,  and  all  other  necessary 
equipment  Inside  the  vehicle,  but  without 
the  crew)  from  the  gross  weight  of  the  vehicle 
(determined  by  having  the  fully  loaded 
vehicle  weighed  by  a  certified  weighmaster, 
on  a  certified  scale,  with  the  driver  and  a 
full  tank  of  fuel,  but  without  the  crew,  prior 
to  arrival  at  destination) . 

Part  Loads 

The  net  weight  of  the  first  part  load  shall 
be  determined  In  the  same  manner  as  speci¬ 
fied  for  a  full  load.  The  net  weight  of  the 
second  part  load  shall  be  determined  by 
using  as  the  tare  weight  of  the  vehicle  the 
gross  weight  of  the  vehicle  containing  the 
first  part  load  and  deducting  the  weight  from 
the  new  gross  weight  (determined  by  having 
the  loaded  vehicle  weighed  again,  in  the  same 
manner  as  specified  for  the  full  load).  The 
same  procedure  will  apply  for  each  succeeding 
part  load. 

Scales  Not  Available 

If  certified  scales  are  not  available  at  origin, 
at  any  point  en  route,  or  at  destination,  a 
constructive  weight  based  on  7  pounds  per 
cubic  foot  of  properly  loaded  van  space  may 
be  used  as  the  net  weight  of  the  shipment. 
Such  constructive  weight  also  may  be  used 
for  a  part  load  when  Its  weight  could  not  be 
obtained  at  origin,  en  route,  or  at  destination, 
without  first  unloading  it  or  other  part  loads 
being  transported  In  the  same  vehicle. 

§  1—19.702— 4  Liability  of  contrarlor. 

The  liability  of  the  contractor  for  loss, 
damage,  and  Injury  to  persons  and  prtHJ- 
erty  during  the  course  of  performing 
under  the  ccwitract  shall  be  spelled  out  in 
detail.  Where  no  specific  provisions  are 
incorporated,  the  usual  measure  of  lia¬ 
bility  is  set  forth  in  section  20(11)  of  the 
Interstate  Commerce  Act,  49  U.S.C.  20 
(11).  The  following  are  examples  of  pro¬ 
visions  which  are  to  be  used  for  the  type 
of  service  indicated: 

(a)  Transportation  of  property  other 
than  household  goods.  The  following 
clause  shall  be  used  when  liability  for  the 
property  is  not  limited  to  a  released  or 
declared  value.  When  the  contractor’s 
liability  for  property  is  limited  to  de¬ 
clared  or  released  value  only  so  much  of 
the  clause  as  relates  to  property  shall  be 
used.  The  clause  set  forth  in  (b) ,  below, 
shall  be  added  with  any  references  to 
“property”  and  “property  damage”  de¬ 
leted. 

Transportation  or  Property  Other  Than 
Household  Goods 

The  Contractor  shall  assume  full  liability 
for  any  and  all  property  lost  or  damaged 


in  the  movement  covered  by  this  contract, 
except  when  such  Ices  or  damage  arises  out 
of  causes  beyond  the  contrid  of,  and  without 
the  fault  or  negligence  of,  the  Contractor. 
Such  causes  may  include,  but  are  not  re¬ 
stricted  to,  acts  of  God  or  the  public  enemy, 
the  authority  of  law,  or  the  act  or  default 
of  the  shipper;  but  in  every  case  the  loss  or 
damage  must  be  beyond  the  contri^  of,  and 
without  the  fault  or  ne^igence  of,  the  Con¬ 
tractor.  In  addition,  the  Contractor  shall  be 
responsible  for  and  reimburse  the  U.S.  Gov¬ 
ernment  for  any  and  all  damage  caused  by  the 
Contractor,  his  employees,  or  his  agents  to 
the  Interior  or  exterior  of  the  buildings  from 
and  to  which  the  property  wUl  be  moved. 
Also,  the  Contractor  shaU  save  harmless  and 
indemnify  the  Government,  and  assume  re- 
sponsibUlty  for  any  and  all  damage  or  injury 
to  persons  or  property  resulting  from  the  use 
or  operation  of  his  vehicles  or  other  equip¬ 
ment  by,  or  the  action  of,  the  Contractor, 
his  employees,  or  his  agents.  In  the  perform¬ 
ance  of  this  contract.  The  Government  shall 
In  no  event  be  liable  or  responsible  for  dam¬ 
age  or  Injury  to  persons  or  property  resulting 
from  the  use  or  operation  of  any  vehicle  or 
other  equipment  by,  or  the  action  of,  the 
Contractor,  his  employees,  or  his  agents,  in 
performing  under  this  contract. 

(b)  Transportation  of  household 
goods.  The  following  clause  applies  to 
damage  or  Injury  to  property  other  than 
the  household  goods  being  transported. 
A  separate  clause  is  required  to  establish 
the  extent  to  which  the  contractor  will 
be  liable  for  loss  or  damage  to  the  house¬ 
hold  goods. 

Transportation  of  Household  Goods 

The  Contractor  assumes  responsibility  for 
all  damage  or  Injury  to  persons  or  property 
occasioned  through  the  use  and  operation 
of  his  vehicles  or  other  equipment  by  or  the 
action  of  the  Contractor,  his  employees,  and 
agents,  and  the  Contractor  at  his  own  ex¬ 
pense  shall  maintain  adequate  public  lia¬ 
bility  and  property  damage  Insurance  during 
the  continuance  of  this  contract.  Insuring 
himself  against  all  claims  for  injury  or  dam¬ 
age.  The  Contractor  shall  also  maintain 
Workmen’s  Compensation  and  other  legally 
required  Insurance  with  respect  to  his  own 
employees  and  agents.  The  Government  shall 
in  no  event  be  liable  or  responsible  for  dam¬ 
age  or  injury  to  an^  person  or  property  occa¬ 
sioned  through  the  use  or  operation  of  any 
vehicles  or  other  equipment  by  or  the  action 
of  the  Contractor,  his  employees,  and  agents 
In  performing  under  this  contract. 

§  1—19.702—5  Insurance  requirements. 

The  amount  of  insurance  the  contrac¬ 
tor  shall  be  required  to  maintain  will  de¬ 
pend  upon  the  type  of  service  required 
and  the  value  of  the  property  to  be  trans¬ 
ported.  Except  when  the  shipments  move 
imder  rates  subject  to  released  valuation 
or  declared  value,  the  contractor  shall  be 
required  to  maintain  sufficient  cargo  in¬ 
surance  to  cover  the  value  of  each  vehicle 
load.  In  every  Instance  where  the  con¬ 
tract  is  with  a  motor  carrier,  the  con¬ 
tractor  shall  be  required  to  carry  an  ap¬ 
propriate  amoimt  of  vehicular  liability 
insurance.  In  addition,  all  contractors 
shall  be  required  to  carry  an  appropriate 
amount  of  general  public  liability  insur¬ 
ance  and  any  other  insurance  required 
by  law.  The  clauses  set  forth  below  shall 
be  used  in  substantially  the  same  lan¬ 
guage  (the  appropriate  amounts  and  the 
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name  and  address  of  the  agency  to  be 
Inserted  by  the  contracting  officer  at  the 
time  the  solicitation  is  issued) : 

Cabgo  Insxtrance 

The  Contractor,  at  his  own  expense,  agrees 
to  provide  and  maintain,  during  the  con¬ 
tinuance  of  this  contract,  cargo  liability  In¬ 


surance  In  the  amount  of  $ _ per  vehicle 

to  cover  the  value  of  property  on  each  ve¬ 
hicle  and  In  the  amount  of  $ _ to  cover 

the  total  value  of  the  property  In  the  ship¬ 


ment.  AU  Insurance  shall  be  written  on  com¬ 
panies  acceptable  to  the  (Insert  name  of 
agency)  and  policies  shall  Include  such  terms 
and  conditions  as  may  be  required  by  the 
(Insert  name  of  agency).  As  evidence  of  In¬ 
surance  maintained,  a  complete  duplicate 
certified  copy  of  the  cargo  liability  Insurance 
policy  or  policies  shall  be  furnished  to  the 
(Insert  name  of  agency) .  Evidence  of  accept¬ 
able  cargo  Insurance  must  be  furnished  prior 
to  commencing  operations  under  this  con¬ 
tract.  Each  cargo  Insurance  policy  shall  in¬ 
clude  the  fcrilowing  provision : 

It  Is  a  condition  of  this  policy  that  the 
Company  shall  furnish  written  notice  to  the 
(insert  name  of  agency),  at  the  address 
shown  on  the  face  sheet  of  this  contract,  30 
days  in  advance  of  the  effective  date  of  any 
reduction  In  or  cancellation  of  this  policy. 

A  complete  duplicate  certified  cc^y  of  any 
renewal  policy  shall  be  furnished  to  the  (in¬ 
sert  name  of  agency)  not  less  than  15  days 
prior  to  the  expiration  of  any  current  policy 
on  file  with  the  (insert  name  of  agency). 

Otreh  Insurance 

The  Contractor,  at  his  own  expense,  agrees 
to  maintain,  during  the  continuance  of  this 
contract,  vehicular  liability  and  general  pub¬ 
lic  liability  Insurance  with  limits  of  liability 

for  bodily  Injury  of  not  less  than  $ _ 

for  each  person  and  $ _ for  each  occur¬ 

rence  and  property  damage  limits  of  liability 

of  not  less  than  $ _ for  each  accident 

and  $ _ In  the  aggregate.  The  Contractor 

also  agrees  to  maintain  Workmen's  Com¬ 
pensation  and  other  legally  required  insur¬ 
ance  with  respect  to  bis  own  employees  and 
agents. 

§  1—19.702—6  Annotation  and  dif«tribu- 
tion  of  shipping  documents. 

The  contractor’s  responsibilities  with 
respect  to  annotating  and  distributing 
shipping  documents  shall  be  set  forth,  in 
detail,  in  accordance  with  the  provisions 
of  the  General  Accounting  Office  Policy 
and  Procedures  Manual  for  Guidance  of 
Federal  Agencies,  title  5,  Transportation, 
to  the  extent  such  provisions  are  appli¬ 
cable.  Also,  the  contracting  agency’s  re¬ 
quirements  and,  when  appropriate,  the 
consignee’s  requirements  shall  be  set 
forth.  Of  particular  importance  is  the 
cross-referencing  of  bills  of  lading  in 
mass  movements  of  property  made  avail¬ 
able  to  the  contractor  at  one  time,  so  tliat 
the  Government  will  receive  the  benefit 
of  the  applicable  volume  rates. 

§  1—19.702—7  Additional  contractor  rc- 
8pon»>ibilities. 

Additional  responsibilities  of  the  con¬ 
tractor  will  vary,  depending  upon  the 
commodities  to  transported,  the  type 
of  service  required,  whether  shipments 
will  move  in  load  or  less-than-load  lots, 
and  other  pertinent  matters.  The  follow¬ 
ing  clauses,  to  the  extent  they  are  ap¬ 
propriate,  shall  be  included  in  the  supple¬ 
mental  provisions: 


Receipt  or  Shipment 

The  (Contractor  will  diligently  count,  ex¬ 
amine,  and  receipt  for  all  property  tendered 
for  shipment  and  make  appropriate  written 
exception  for  any  and  all  property  not  in 
apparent  good  order. 

Loading  and  Unloading 

Unlees  otherwise  specified  herein  to  cover 
store-door  or  inside  delivery,  loading  and  un¬ 
loading  of  shipments  will  be  performed  by 
the  Contractor  at  no  additional  expense  to 
the  Government.  The  Government  or  its 
agent  will  place  or  receive  freight  at  the  tail¬ 
gate  of  the  Contractor’s  vehicle.  Tailgate 
delivery,  for  purposes  of  this  contract,  is  de¬ 
fined  as  that  which  enables  a  forklift  truck 
or  similar  equipment,  with  operator  only,  to 
place  or  remove  cargo  from  the  tailgate  of 
Contractor’s  vehicle. 

Blocking  and  Bracing 

When  loading  is  the  responsibility  of  the 
Contractor,  the  Contractor  shall  perform  all 
shoring,  blocking,  and  bracing.  Dunnage  shall 
be  provided  by,  and  at  the  expense  of,  the 
Contractor. 

Return  of  Undelivered  Freight 

When,  through  no  fault  of  the  Contractor, 
a  shipment  cannot  be  delivered,  the  Con¬ 
tractor  shall  contact  the  shipper  for  disposi¬ 
tion  instructions.  If  such  shipment  Is  ordered 
returned  to  the  origin  point,  the  charges 
assessed  for  the  return  trip  shaU  be  the  same 
as  the  charges  assessed  for  the  outbound  trip. 
A  record  will  be  maintained  of  material 
which,  through  no  fault  of  the  Contractor, 
could  not  be  delivered  and  is  returned  to  the 
shipper.  If,  at  a  future  date,  such  returned 
material  is  determined  to  be  related  to  a 
claim  against  the  Contractor,  the  claim  will 
be  adjusted  accordingly.  If,  on  the  other 
hand,  through  the  fault  of  the  Contractor, 
a  shipment  cannot  be  delivered,  the  ship¬ 
ment  shall  be  returned  to  the  origin  point 
and  no  charge  shall  be  assessed  by  the  Con¬ 
tractor;  however,  any  charges  Incurred  for 
redelivery,  which  are  in  excess  of  the  charges 
that  would  have  been  Incurred  under  this 
contract,  shall  be  for  the  Contractor’s  ac¬ 
count  in  accordance  with  the  “Default” 
clause  in  the  General  Provisions  (Trans¬ 
portation  Contracts)  attached  to  Standard 
Form  33. 

§  1—19.702—8  Government  responsibil¬ 
ities. 

Normally,  the  Government  has  certain 
responsibilities  which  have  a  direct 
bearing  on  the  contractor’s  performance 
under  the  contract,  including  giving  no¬ 
tice  to  the  contractor  of  dangerous  and 
inherent  vices  of  the  property,  to  insure 
that  such  shipments  are  properly 
placarded.  ’Therefore,  such  responsibili¬ 
ties  shall  be  made  a  part  of  the  supple¬ 
mental  provisions.  The  following  clauses 
shall  be  used  as  appropriate: 

Advance  Notification 

The  Government  will  notify  the  Contractor 

-  hours  in  advance  as  to  the  number  of 

pieces  and  weight  of  all  normal  shipments 
and  the  time  the  shipment  will  be  available 
for  pickup.  On  other  than  normal  shipments 
the  Government  will  furnish  such  additional 
information,  such  as  dimension  of  oversized 
pieces,  etc.,  as  necessary  to  determine  the 
amount  of  equipment  and/or  manpower 
needed  to  perform  the  required  services. 

Government  Equipment 

The  Government  will  provide  forklifts  or 
other  heavy  lifting  equipment  at  (Insert 


origin,  destination,  or  both)  to  assist  in 
(Insert  loading,  unloading,  or  both),  when 
required. 

Supervision  and  Marking 

The  agency  being  moved  will  tag  or  mark 
property,  showing  fioor,  room  number,  and 
location  where  property  is  to  be  placed 
within  the  new  building.  The  agency  will 
provide  sufficient  personnel  to  supervise  and 
direct  Contractor’s  personnel  in  the  place¬ 
ment  of  the  property  at  destination. 

§  1—19.702—9  Inspection  of  shipping  and 
receiving  facilities. 

To  insure  the  receipt  of  realistic  bids, 
inspection  of  the  shipping  and  receiving 
facilities  should  be  permitted  and  should 
be  encouraged.  Therefore,  a  schedule 
shall  be  provided  showing  the  dates  (and 
hours,  if  appropriate)  when  the  shipping 
facilities  at  origin  and  the  receiving 
facilities  at  destination  will  be  available 
for  inspection  by  prospective  bidders. 
Also,  if  appropriate,  the  supplemental 
clauses  shall  include  the  names,  ad¬ 
dresses,  titles,  and  telephone  numbers  of 
the  Government  representatives  to  be 
contacted  at  origin  and  destination  to 
make  arrangements  for  inspecting  the 
facilities. 

§  1—19.702—10  Rates  and  charge*!. 

(a)  A  provision  shall  be  included  per¬ 
mitting  the  offeror  to  insert  prices  for 
items  bid  upon  in  accordance  with  the 
appropriate  basis  or  bases  set  forth  be¬ 
low.  Such  basis  may  be  on  an  hom-ly  rate, 
a  rate  per  specified  unit  of  weight,  a  total 
charge  for  all  services  required,  or  on  a 
combination  of  factors.  Certain  oilier 
requirements  relating  to  rates,  as  set 
forth  below,  shall  be  considered  in  con¬ 
nection  with  each  solicitation,  and  the 
indicated  provisions  shall  be  used  under 
the  specified  conditions. 

(1)  The  following  clause  shall  be  used 
in  all  solicitations: 

Charges 

In  no  event  are  charges  to  be  assessed  un¬ 
der  this  contract  in  excess  of  charges  based 
on  the  Contractor’s  lowest  regular  appllc- 
cable  rate  available  to  the  general  public  or 
In  excess  of  charges  based  on  rates  otherwise 
tendered  to  the  Government  by  the  Con¬ 
tractor  for  the  same  type  of  service. 

(2)  When  there  are  various  types  of 
services  to  be  provided  under  one  con¬ 
tract  and  the  basis  for  assessing  charges 
varies  with  the  service,  the  supplemental 
provisions  shall  set  forth  the  basis  for 
submitting  bids  or  proposals  on  each 
type  of  service. 

(3)  Whenever  rates  are  requested  on 
an  hourly  basis,  a  provision  shall  be 
made  for  charging  for  fractions  of  an 
hour;  for  example,  a  period  of  30  min¬ 
utes  or  less  would  be  charged  at  one-half 
the  hourly  rate,  and  a  period  of  more 
than  30  minutes  but  less  than  an  hour 
would  be  charged  at  the  full  hourly  rate. 

(4)  When  shipments  will  vary  in 
weight;  e.g.,  under  1,000  pounds  to  over 
40,000  pounds,  rates  shall  be  requested 
on  a  graduated  basis,  and  tgi  appropriate 
reference  shall  be  made  to  the  table  of 
graduated  weights  which  would  be  pro- 
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vided  in  the  section  in  the  supplemented 
provisions  entitled  “Rates  and  charges.” 

(5)  The  supplemental  provisions  shall 
set  forth  the  basis  on  which  the  rates 
and/or  charges  will  be  evaluated;  I.e., 
the  formula  to  be  used  by  the  contract¬ 
ing  officer  to  determine  the  lowest  oversdl 
price  quoted  or  offered.  When  multiple 
origins  and/or  destinations  are  involved, 
and  the  quantities  or  weights  to  be 
shipped  between  each  origin  and  des¬ 
tination  cannot  be  redetermined,  esti¬ 
mated  quantities  or  weights  shall  be  es¬ 
tablished  for  the  purpose  of  evaluating 
bids  or  proposals  and  an  appropriate 
clause,  in  substantially  the  following  lan¬ 
guage,  shall  be  included: 

Estimated  Weight 

For  the  purpose  of  evaluating  bids,  and  for 
no  other  purpose,  the  following  estimated 
quantities  or  weights  will  be  considered  as 
the  quantities  or  weights  to  be  shipped  be¬ 
tween  each  origin  and  destination  listed: 
(Insert  origin,  destination,  and  estimated 
quantity  or  weight.) 

(6)  When  procurement  of  transporta¬ 
tion  services  is  by  negotiation,  provision 
shall  be  made  for  accepting  the  most 
favorable  proposal  without  further  nego¬ 
tiation.  A  clause,  in  substantially  the 
following  language,  shall  be  included: 

Acceptance  op  Lowest  Offer 

If  It  Is  determined  by  the  Government  that 
the  most  favorable  proposal  received  In  re¬ 
sponse  to  this  request  Is  fair  and  reasonable, 
award  may  be  made  to  the  carrier  submitting 
such  proposal  without  further  negotiation. 
Accordingly,  proposals  should  be  submitted 
on  the  most  favorable  terms,  from  both  a 
price  and  technical  standpoint,  which  the 
offeror  can  initially  submit  to  the  Govern¬ 
ment. 

(7)  When  it  is  anticipated  that  labor, 
in  addition  to  that  of  the  driver,  will  be 
required  for  loading  or  imloading  ship¬ 
ments  which,  because  of  bulk  or  weight, 
are  beyond  the  ability  of  the  driver  alone 
to  handle,  or  when  other  circumstances 
will  require  services  of  the  contractor 
which  are  not  included  in  the  basic  rate, 
the  conditions  under  which  pasnnent  will 
be  made  for  additional  services  shall  be 
stated. 

(b)  When  a  solicitation  Involves  multi¬ 
ple  origins  and/or  destinations,  detaUed 
Information  shall  be  provided  as  to 
whether  rates  should  be  quoted  for  all 
origins  and  destinations  or  whether  rates 
can  be  quoted  for  specific  groups  of 
origins  and/or  destinations. 

(c)  When  multiple  shipments  will  be 
tendered  at  one  time  from  one  origin  to 
two  or  more  consignees  at  the  same 
destination  or  to  various  destinations 
along  the  one  route,  provision  shall  be 
made  for  charging  the  rate  applicable  to 
the  aggregate  weight;  and,  if  otherwise 
appropriate,  when  more  than  one  desti¬ 
nation  is  involved,  provision  shall  be 
made  for  payment  of  a  stopofT  charge  for 
each  of  the  intermediate  destinations. 
The  following  clauses  shall  be  included, 
as  applicable: 

Multiple  Shipments 

When  multiple  shipments  are  tendered  at 
one  time  to  the  Contractor  for  movement 
from  one  origin  to  multiple  consignees  at  the 
same  destination,  the  rate  charged  for  each 
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shipment  will  be  the  rate  applicable  to  the 
aggregate  weight. 

Stopping  in  Transit  for  Partial  Unloading 

When  multiple  shipments  are  tendered  at 
one  time  to  the  Contratcor  for  movement 
from  one  origin  to  two  or  more  consignees 
along  the  route  between  the  origin  and  the 
last  destination,  the  rate  charged  will  be  the 
rate  applicable  to  the  aggregate  weight,  plus 

a  charge  of  $ _ for  each  shipment 

unloaded  at  an  Intermediate  point  en  route 
to  the  last  destination. 

(Sec.  205(c) ,  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  amendment  Is  ef¬ 
fective  wiUi  respect  to  solicitations  issued 
after  January  29,  1973,  but  may  be  ob¬ 
served  earlier. 

Dated:  December  29, 1972. 

Arthur  P  Sampson, 
Acting  Administrator 
of  General  Services 
[FR  Doc.73-323  Piled  l-5-73;8:45  am] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  General  Ad¬ 
ministration 

PART  82— PROCEDURAL  RULES  FOR 
PROCEEDINGS  CONDUCTED  PUR¬ 
SUANT  TO  ENFORCEMENT  OF  EX¬ 
ECUTIVE  ORDER  11246,  AND 
RULES,  REGULATIONS,  AND  OR¬ 
DERS  THEREUNDER 

Pursuant  to  delegated  authority  and  in 
accordance  with  Executive  Order  11246, 
and  rules,  regulations,  and  orders  there¬ 
under,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  hereby  adopts  the  fol¬ 
lowing  amendments  and  revisions  to  Part 
82  of  Title  45  of  the  Code  of  Federal  Reg¬ 
ulations.  These  rules  are  not  subject  to 
the  public  participation  procedures  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  nor  are  they  subject  to  the 
Secretary’s  statement  of  policy  concern¬ 
ing  public  participation  in  rule  making, 
32  FR  2532  (Feb.  5.  1971).  Therefore, 
these  rules  shall  be  immediately  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (1-8-73). 

1.  Section  82.2  is  amended  to  read  as 
follows: 

§  82.2  Scope  of  rules. 

Tliese  rules  govern  the  practice  and 
procedure  for  proceedings  conducted  by 
the  Department  precedent  to  the  impo¬ 
sition  of  sanctions  under  section  209(a) 
(5)  and  (6)  of  Executive  Order  11246, 
for  violations  of  Executive  Order  11246, 
for  violations  of  Executive  Order  11246, 
and  rules,  regulations,  and  orders  there¬ 
under. 

2.  Section  82.4(b)  is  amended  to  refid 
as  follows: 

§  82.4  DeHnilions. 

•  •  •  •  « 

(b)  “Notice”  means  notice  of  proposed 
cancellation,  termination,  or  ineligibility. 

•  •  0  m  m 
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3.  Section  82.6(a)  (3)  is  amended  to 
read  as  follows: 

§  82.6  Participation  by  interested  per* 
sons. 

(a)  *  *  * 

(3)  Any  person  or  organization  wish¬ 
ing  to  participate  as  a  party  under  this 
paragraph  shall  file  and  serve  upon  the 
hearing  officer  and  all  parties  a  petition 
within  14  days  after  the  notice  has  been 
hied.  Such  petition  shall  concisely  state: 
(i)  Petitioner’s  interest  in  the  proceed¬ 
ing,  (ii)  who  will  appear  for  petitioner, 
(iii)  the  issues  on  which  petitioner  wishes 
to  participate,  and  (iv)  whether  peti- 
toner  intends  to  present  witnesses. 

•  •  •  •  • 

4.  Section  82.10  is  amended  to  read  as 
follows: 

§  82.10  Scrvice-how  made. 

Service  shall  be  made  by  personal  de¬ 
livery  of  one  copy  to  each  person  to  be 
served,  or  by  mailing  by  first-class  mail, 
properly  addressed  with  postage  pre¬ 
paid.  The  notice  shall  be  served  upon  the 
last  known  address  of  the  respondent 
by  registered  mail,  return  receipt 
requested. 

5.  Section  82.14  is  revised  to  read  as 
follows: 

§  82.14  Notice  of  proposed  cancellation, 
termination  or  ineligibility. 

Proceedings  are  commenced  by  the 
mailing  of  a  written  notice  of  proposed 
cancellation,  termination,  or  ineligibility 
to  the  last  known  address  of  the  re¬ 
spondent  by  registered  mail,  return  re¬ 
ceipt  requested.  The  notice  shall  con¬ 
tain  a  concise  jurisdictional  statement, 
a  short  and  plain  statement  of  the  mat¬ 
ters  furnishing  a  basis  for  the  imposi¬ 
tion  of  sanctions,  an  enumeration  of  the 
sanctions  being  requested,  and  a  citation 
of  the  provisions  of  the  order  and  regu¬ 
lations  pursuant  to  which  the  requested 
action  may  be  taken.  The  notice  shall 
also  Indicate  that  respondent  may  re¬ 
quest  a  hearing  on  the  matters  alleged. 

6.  Section  82.15  Is  revised  to  read  as 
follows: 

§82.15  Answer  to  notice. 

(a)  Within  fourteen  (14)  days  from 
receipt  of  the  notice,  respondent  may  file 
with  the  hearing  officer,  or  if  no  hear¬ 
ing  officer  has  been  designated,  with  the 
Reviewing  Authority,  an  answer  to  the 
notice  and  may  request  a  hearing.  ’The 
request  for  a  hearing  shall  be  Included  as 
a  separate  paragraph  of  the  answer. 

(b)  The  answer  shall  admit  or  deny 
specifically  and  in  detail  the  matters  set 
forth  in  each  allegation  of  the  notice 
unless  respondent  is  without  knowledge, 
in  which  case  the  answer  shall  so  state, 
and  the  statement  shall  be  deemed  a 
denial.  Matters  alleged  as  affirmative  de¬ 
fenses  shall  be  separately  stated  and 
numbered. 

(c)  If  respondent  fails  to  file  an 
answ'er,  request  a  hearing,  or  other¬ 
wise  formally  contest  the  allegations  in 
the  notice  within  the  14-day  period  fol¬ 
lowing  receipt  of  the  notice,  the  matters 
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alleged  in  the  notice  are  deemed  ad¬ 
mitted  and  respondent’s  opportunity  for 
hearing  is  deemed  waived.  Hie  Director, 
Office  for  Civil  Rights,  may  then  cancel, 
suspend  or  terminate  any  one  or  more 
contracts  or  subcontracts,  or  parts 
thereof,  held  by  respondent,  or  enter 
an  order  declaring  such  contractor  or 
subcontractor  ineligible  for  further  con¬ 
tracts,  subcontracts,  or  extensions  or 
other  modification  of  existing  contracts, 
until  the  contractor  or  subcontractor 
has  satisfied  the  Secretary  of  Labor  that 
it  has  established  and  will  carry  out 
personnel  and  employment  policies  and 
practices  in  compliance  with  the  order. 

(d)  In  response  to  respondent’s  re¬ 
quest  for  a  hearing,  respondent  shall  be 
advised  by  the  reviewing  authority  that 
a  hearing  officer  has  been  designated 
and  that  the  matter  has  been  set  down 
for  hearing  at  a  stated  time  and  place. 
The  time  and  place  so  fixed  shall  be 
reasonable  and  shall  be  subject  to  change 
for  cause. 

7.  Section  82.22  is  amended  to  read 
as  follows: 

§  82.22  Evidentiary  purpose. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  A  hearing  for  the  reception 
of  evidence  will  be  held  only  in  case 
issues  of  fact  must  be  resolved  in  order 
to  determine  whether  respondent  has 
failed  to  comply  with  one  or  more  ap¬ 
plicable  requirements  of  Executive 
Order  11246,  and  rules,  regulations,  and 
orders  thereimder.  In  case  it  appears 
from  respondent’s  answer  to  the  notice 
of  hearing,  from  his  failure  timely  to 
answer,  or  from  his  admissions  or  stipu¬ 
lations,  that  there  are  no  matters  of 
material  fact  in  dispute,  the  hearing 
officer  or  the  reviewing  authority  may 
enter  an  order  so  finding,  vacating  the 
hearing  date,  and  fixing  the  time  for 
filing  briefs  imder  §  82.35.  Thereafter 
the  proceedings  shall  go  to  conclusion  in 
accordance  with  §§  82.35  through  82.43. 
Within  10  days  of  Its  Issuance,  an  order 
vacating  the  hearing  date  may  be  ap¬ 
pealed  to  the  reviewing  authority,  and 
the  reviewing  authority  shall  affirm, 
modify,  or  set  aside  such  order  within 
28  days  thereafter. 

Dated;  December  28,  1972. 

Elliot  L.  Richardson, 

Secretary. 

IFR  Doc.73-342  Piled  1-6-73; 8: 46  am] 

Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 

Commission 

IFCC  72-12001 

PART  0— COMMISSION 
ORGANIZATION 

Subpart  D — Public  Availability  of 
Classified  Material 

A  new  Subpart  D  is  added  to  Part  0 
of  the  FCC  rules  to  codify  that  portion  of 


security  regulations  pertaining  to  the 
public  availability  of  classified  material. 

This  action  is  taken  to  comply  with 
Executive  Order  11652  (37  PR  5209, 
Mar.  10,  1972)  and  the  National  Secu¬ 
rity  Council  Directive  of  May  17, 1972  (37 
FR  10053,  May  19,  1972) .  The  prior  no¬ 
tice  and  effective  date  provisions  of  the 
Administrative  Procedure  Act  (5  n.S.C. 
553)  do  not  apply  inasmuch  as  the  new 
rules  will  benefit  the  public  by  clarify¬ 
ing  procedures  concerning  access  to  clas¬ 
sified  documents,  compliance  with  the 
prior  notice  and  deferred  effective  date 
provisions  of  the  APA  (5  U.S.C.  553) 
would  be  contrary  to  the  public  Interest. 

The  Interagency  Classification  Review 
Committee  has  approved  the  new  regula¬ 
tions  from  which  this  material  was  ex¬ 
tracted.  Accordingly,  it  is  ordered.  That 
the  rules  as  set  forth  below  are  adopted 
effective  January  5, 1973. 

Adopted:  December  22, 1973. 

Released:  December  27, 1973. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  Subpart  D  to  read  as 
follows: 

General 

Sec. 

0.501  Purpose. 

0.502  Classification  Review  Committee. 

0.503  Administrative  enforcement. 

0.504  Limitation  of  authority  for  original 
classification. 

Downgrading  and  Declassification 

0.521  Introduction. 

0.522  General  Declassification  Schedule. 
0.523  Exemption  from  General  Declassifica¬ 
tion  Schedule. 

0.524  Applicability  of  the  General  Declassi¬ 
fication  Schedule  to  previously  clas¬ 
sified  material. 

0.525  Declassification  of  classified  informa¬ 
tion  or  material  after  30  years. 

0.526  Systematic  reviews. 

0.527  Classification  Review  Committee. 

0.528  Review  of  classified  material  over  30 
years  old. 

0.529  Availability  of  declassified  material. 
0.630  Classification  review  requests. 

Access  To  Classified  Materials 

0.541  Access  by  historical  researchers. 

0.542  Access  by  former  Presidential  ap¬ 
pointees. 

Authoritt:  The  provisions  of  this  Subpart 
D  issued  under  Executive  Order  11652  (37 
FR  6200,  Mar.  10,  1072)  and  National  Secu¬ 
rity  Council  Directive  of  May  17,  1962  (37 
FR  10053,  May  19, 1972). 

General 

§  0.501  Purpose. 

Pursuant  to  Executive  Order  11652, 
the  Commission  prescribes  the  following 
regulations  to  insure  that  classified  in¬ 
formation  and  material  is  protected,  but 
only  to  the  extent  and  for  such  period  as 
is  necessary.  ’The  regulations  Identify  the 
information  to  be  protected,  prescribe 
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classification,  downgrading,  declassifica¬ 
tion  and  safeguarding  procedures  to  be 
followed,  and  establish  a  monitoring  sys¬ 
tem  to  ensure  the  regulations’  effective¬ 
ness. 

§  0.502  Clas.sification  Review  Commit¬ 
tee. 

The  Executive  Director  has  been 
assigned  the  responsibility  for  ensuring 
effective  compliance  with  and  implemen¬ 
tation  of  these  regulations.  He  will  chair 
the  Commission’s  Classification  Review 
Committee  which  shall  have  authority  to 
act  on  all  suggestions  and  ctmiplaints 
with  respect  to  the  Commission’s  ad¬ 
ministration  of  these  regulations.  The 
General  Counsel,  or  a  senior  member  of 
his  staff  designated  by  him,  and  the 
Security  Officer  will  serve  as  members  of 
the  Committee.  All  suggesticms  and  com¬ 
plaints  including  those  regarding  over¬ 
classification,  failure  to  classify,  or  delay 
in  declassifying  not  otherwise  resolved, 
shall  be  referred  to  the  Committee  for 
resolution.  In  addition,  the  Ccmimittee 
shall  review  all  appeals  of  requests  for 
records  imder  section  522  of  Title  5 
U.S.C.  (Freedom  of  Information  Act) 
when  the  proposed  denial  Is  based  on 
their  continued  classification  under 
Executive  Order  11652. 

§  0.503  AdminiAtrative  rnforcemont. 

The  Classification  Review  Committee 
shall  have  responsibility  for  recommend¬ 
ing  to  the  chairman  appropriate  admin¬ 
istrative  action  to  correct  abuse  or 
violation  of  any  provision  of  these  regu¬ 
lations,  including  notifications  by  warn¬ 
ing  letters,  formal  reprimand,  and  to  the 
extent  permitted  by  law,  suspension 
without  pay  and  removal.  The  committee 
will  maintain  a  record  of  the  action 
taken. 

§  0.504  Limitation  of  authority  fur  or- 
riginal  claMifiration. 

The  Commission’s  authority  for  origi¬ 
nal  classification  of  natur^  security 
information  or  material  under  these 
regulations  is  limited  to  “Secret”  and 
“Confidential.”  It  shall  be  exercised  only 
by  (a)  the  Chief  Engineer,  (b)  the  Chief 
of  the  Field  Engineering  Bureau  (FEB) , 
and  (c)  the  Executive  Director.  The 
Chief  Engineer  and  the  Chief.  FEB  shall 
exercise  authority  for  original  classifica¬ 
tion  of  information  or  material  origi¬ 
nated  by  their  respective  offices.  The 
Executive  Director  shall  exercise  author¬ 
ity  for  the  original  classification  of  all 
other  Information  or  material  originated 
by  the  FCC. 

Downgrading  and  Declassihcation 
§  0.521  Introduction. 

Classified  Information  and  material, 
unless  declassified  earlier  by  the  original 
classifying  authority,  shall  be  declassi¬ 
fied  and  downgraded  in  accordance  with 
the  provisions  of  §{  0.522-0.530. 

§  0.522  General  Declassification  Sched¬ 
ule. 

Classified  Information  and  material 
shall  be  declassified  as  soon  as  there  are 
no  longer  any  grounds  for  continued 
classification  within  the  classification 
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category  definitions.  At  the  time  of 
origination  the  classlher  shall,  when¬ 
ever  possible,  clearly  mark  on  the  In¬ 
formation  or  material  a  specific  date  or 
event  upon  which  downgrading  or  de¬ 
classification  shall  occiu:.  Such  dates  or 
events  shall  be  as  early  as  is  permissible 
without  causing  damage  to  the  national 
security.  Whenever  earlier  dates  or 
events  cannot  be  determined,  the  Gen¬ 
eral  Declassification  Schedule  set  forth 
below  shall  apply.  If  the  information  or 
material  is  exempted  under  §  0.523,  the 
classifier  shall  clearly  mark  the  material 
to  show  that  it  is  exempt  and  Indicate 
the  applicable  exemption  category.  Un¬ 
less  impossible,  the  exempted  informa¬ 
tion  or  material  shall  be  assigned  and 
clearly  marked  by  the  classifier  with  a 
specific  date  or  event  upon  which  de- 
classification  shall  ocdu*.  Downgrading 
and  declassification  dates  or  events 
established  in  accordance  with  the  fore¬ 
going,  whether  sche'iuled  or  non-sched- 
uled,  shall  to  the  extent  possible  be 
carried  forward  and  applied  whenever 
the  classified  information  or  material  is 
incorporated  in  other  dociunents  or  ma¬ 
terial.  When  classified  information  or 
material  from  more  than  one  soiuxe  is 
incorporated  into  a  new  document  or 
other  material,  the  document  or  other 
material  shall  be  classified,  downgraded 
or  declassified  in  the  manner  prescribed 
herein  as  applicable  to  the  Information 
requring  the  greatest  protection. 

(a)  Top  secret.  Information  or  mate¬ 
rial  originally  classified  “Top  Secret” 
shall  become  automatically  downgraded 
to  “Secret”  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  was  originated,  downgraded  to 
“Confidential”  at  the  end  of  the  fourth 
full  calendar  year  following  the  year  In 
which  it  was  originated  and  declassified 
at  the  end  of  the  10th  full  calendar  year 
following  the  year  in  which  it  was 
originated. 

(b)  Secret.  Information  and  material 
originally  classified  “Secret”  shall  be¬ 
come  automatically  downgraded  to  “Con¬ 
fidential”  at  the  end  of  the  second  full 
calendar  year  following  the  year  in  which 
it  was  originated,  and  declassified  at  the 
end  of  the  eighth  full  calendar  year 
following  the  year  in  which  it  was 
originated. 

(c)  Confidential.  Information  and  ma¬ 
terial  originally  classified  “Confidential” 
shall  become  automatically  declassified 
at  the  end  of  the  sixth  ftill  calendar  year 
following  the  year  in  which  it  was 
origmated. 

§  0.52.3  F.xrniptinn  from  General  l)e- 
ela.c^iflealion  Schedule. 

Certain  classified  information  or  ma¬ 
terial  may  warrant  some  degree  of  pro¬ 
tection  for  a  period  exceeding  that  pro¬ 
vided  in  the  General  Declassification 
Schedule.  The  Commission  is  not  author¬ 
ized  to  grant  such  exemption  for  any  in¬ 
formation  it  originated;  however,  it  may 
receive  exempted  information  from  of¬ 
ficials  of  Departments  or  Agencies  hav¬ 
ing  such  authority.  In  each  case  such 
official  shall  specify  in  writing  on  the 
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material  the  exemption  category  being 
claimed  and,  unless  Impossible,  a  date 
or  event  for  automatic  declassification. 
The  use  of  the  exemption  authority  shall 
be  kept  to  the  absolute  minimum  con¬ 
sistent  with  national  security  require¬ 
ments  and  shall  be  restricted  to  the  fol¬ 
lowing  categories: 

(a)  Classified  information  or  material 
furnished  by  foreign  governments  or  in¬ 
ternational  organizations  and  held  by  the 
United  States  on  the  understanding  that 
it  be  kept  in  confidence. 

(b)  Classified  information  or  material 
specifically  covered  by  statute,  or  per¬ 
taining  to  cryptography,  or  disclosing  in¬ 
telligence  sources  or  methods. 

(c)  Classified  information  or  material 
disclosing  a  system,  plan,  installation, 
project  or  specific  foreign  relations  mat¬ 
ter  the  continuing  protection  of  which  is 
essential  to  the  national  seciudty. 

(d)  Classified  information  or  material 
the  disclosure  of  which  would  place  a 
person  in  immediate  jeopardy. 

§  0.2.)4  Applicability  of  the  General  De> 
classification  Schedule  to  previously 
classified  material. 

Information  or  material  classified  be¬ 
fore  June  1,  1972,  and  which  is  assigned 
to  Group  4  imder  Executive  Order  No. 
10501,  as  amended  by  Executive  Order 
10964,  shall  be  subject  to  the  General 
Declassification  Schedule.  All  other  in¬ 
formation  or  material  classified  before 
June  1,  1972,  whether  or  not  assigned 
to  Groups  1,  2,  or  3  of  Executive  Order 
No.  10501,  as  amended,  shall  be  excluded 
from  the  General  Declassification  Sched¬ 
ule.  However,  at  any  time  after  the  ex¬ 
piration  of  10  years  from  the  date  of 
origin  it  shall  be  subject  to  a  mandatory 
classification  review  and  disposition 
imder  the  same  conditions  and  criteria 
that  apply  to  classified  Information  and 
material  created  after  the  effective  date 
of  these  regulations,  as  set  forth  in 
§  0.522.  The  Office  of  the  Executive  Di¬ 
rector  is  hereby  designated  as  the  office 
to  which  members  of  the  public  or  De¬ 
partments  may  direct  requests  for  man¬ 
datory  review  for  declassification  under 
this  provision.  This  office  shall,  in  turn, 
assign  the  request  to  the  appropriate 
office  for  action.  In  each  instance,  re¬ 
ceipt  of  the  request  will  be  acknowledged 
in  writing  Immediately  by  the  office 
w’hich  has  been  assigned  action.  There¬ 
after,  that  office  shall  make  a  deter¬ 
mination  within  30  days  of  receipt,  or 
shall  explain  why  further  time  is  neces¬ 
sary.  If  at  the  end  of  60  days  from  re¬ 
ceipt  of  the  request  for  review  no  deter¬ 
mination  has  been  made,  the  requester 
may  apply  to  the  Commission  Committee, 
established  by  Section  0.502  of  these  reg¬ 
ulations,  for  a  determination.  Should  the 
office  assigned  action  on  a  request  for 
review  determine  that  imder  the  criteria 
set  forth  in  S  0.523  continued  classifica¬ 
tion  is  required,  the  requester  shall  be 
promptly  notified,  and,  whenever  pos¬ 
sible.  provided  with  a  brief  statement  as 
to  the  reasons  for  denying  the  request. 
The  requester  may  appeal  any  such  de¬ 
termination  to  the  Commission  Commit¬ 
tee  and  the  notice  of  determination  shall 
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advise  him  of  his  right.  If  the  requester 
requires  the  rendering  of  services  for 
which  fair  and  equitable  fees  should  be 
charged  pursuant  to  Title  5  of  the  Inde¬ 
pendent  Offices  Appropriations  Act  1952, 
65  Stat.  290,  31  U.S.C.  483a,  the  requester 
shall  be  so  notified. 

§  0.52.5  Declas.sifiration  of  rla.^sified  in¬ 
formation  or  nialrrial  after  30  years. 

All  classified  information  or  material 
which  is  30  years  old  or  more,  whether 
originating  before  or  after  the  effective 
date  of  this  order,  shall  be  declassified 
under  the  following  conditions: 

(a)  All  information  and  material 
classified  after  June  1.  1972,  shall, 
whether  or  not  declassification  has  been 
requested,  become  automatically  de¬ 
classed  at  the  end  of  30  full  calen¬ 
dar  years  after  the  date  of  its  original 
classification  except  for  such  specifically 
identified  information  or  material  which 
the  head  of  the  originating  Department 
personally  determines  in  writing  at  that 
time  to  require  continued  protection  be¬ 
cause  such  continued  protection  is  es¬ 
sential  to  the  national  security  or  dis¬ 
closure  would  place  a  person  in  immedi¬ 
ate  jeopardy.  In  such  case,  the  head  of 
the  Department  shall  also  specify  the 
period  of  continued  classification. 

(b)  All  information  and  material 
classified  before  June  1,  1972,  and  more 
than  30  years  old  is  systematically  re¬ 
viewed  for  declassification  by  the  Archi¬ 
vist  of  the  United  States  by  the  end  of 
the  30th  full  calendar  year  following  the 
year  in  which  it  was  originated.  In  his 
review,  the  Archivist  separates  and  keeps 
protected  only  such  information  or  ma¬ 
terial  as  is  specifically  Identified  by  the 
head  of  the  Department  in  accordance 
with  paragraph  (a)  of  this  section.  In 
such  case,  the  head  of  the  Department 
shall  also  specify  the  period  of  continued 
classification. 

§  0.526  Syslenialit*  reviews. 

All  information  and  material  classified 
after  the  effective  date  of  these  regula¬ 
tions  and  determined  in  accordance  with 
Chapter  21,  44  U.S.C.  (82  Stat.  1287) 
to  be  of  sufficient  historical  or  other 
value  to  warrant  preservation  shall  be 
systematically  reviewed  on  a  timely  basis 
by  each  Bureau  or  Office  for  the  purpose 
of  making  such  information  and  mate¬ 
rial  publicly  available  in  accordance  with 
the  determination  regarding  declassi¬ 
fication  made  by  the  classifier  under 
this  section.  During  each  calendar  year 
each  Bureau  or  Office  shall  segregate  to 
the  maximum  extent  possible  all  such 
Information  and  material  warranting 
preservation  and  becoming  declassified 
at  or  prior  to  the  end  of  such  year. 
Promptly  after  the  end  of  such  year 
the  Commission,  or  the  Archives  of  the 
United  States,  if  transferred  thereto, 
shall  make  the  declassified  information 
and  material  available  to  the  public  to 
the  extent  permitted  by  law. 

§  0.527  Clu^isiliratiun  Review  Coiiiniilleo. 

The  Committee  shall  establish  proce¬ 
dures  to  review  and  act  within  30  days 
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upon  all  applications  and  appeals  re¬ 
garding  requests  for  declassification.  The 
Commission  acting  through  the  Commit¬ 
tee  shall  be  authorized  to  overrule  pre¬ 
vious  determinations  in  whole  or  in  part 
when,  in  its  judgment,  continued  protec¬ 
tion  is  no  longer  required.  If  the  Com¬ 
mittee  determines  that  continued  classi¬ 
fication  is  required  tinder  the  criteria 
of  §  0.522,  it  shall  promptly  so  notify 
the  requester  and  advise  him  that  he 
may  file  an  application  for  review  with 
the  Commission  and  thereafter  may  ap¬ 
peal  to  the  Interagency  Classification 
Review  Committee. 

§  0.528  Re%'iew  of  rUissificd  material 
over  30  years  old. 

A  request  by  a  member  of  the  public 
or  by  a  Department  under  S  0.525  to  re¬ 
view  for  declassification  documents  more 
than  30  years  old  shall  be  referred  di¬ 
rectly  to  the  Archivist  of  the  United 
States.  If  the  information  or  material 
requested  has  not  been  transferred  to 
the  General  Services  Administration  for 
accession  into  the  Archives,  the  Archi¬ 
vist,  together  with  the  Commission,  re¬ 
view  the  reqiiested  documents  for 
declassification.  Classifications  shall  be 
continued  in  either  case  only  where  the 
Chairman  makes  at  that  time  the  per¬ 
sonal  determination  required  by  S  0.525. 
The  Archivist  notifies  the  requester  of 
su(^  determination  and  of  his  right  to 
i^q>eal  the  denial  to  the  Interagency 
Classification  Review  Committee. 

§  0.529  Availability  of  declassified  ma> 
terial. 

Upon  a  determinatiem  under  {§  0.524, 
0.525,  0.526,  or  0.528,  that  the  requested 
material  no  longer  warrants  classifica¬ 
tion,  it  shall  be  declassified  and  made 
preanpUy  available  to  the  requester,  if 
not  oUierwise  exempt  from  disclosure 
under  section  552(b)  of  Title  5  n.S.C. 
(Freedom  of  Information  Act)  or  other 
provision  of  law. 

§  0.530  QaMification  review  requests. 

A  request  tor  classification  review 
must  describe  the  document  with  suf¬ 
ficient  particularity  to  enable  the  Com¬ 
mission  to  identify  it  and  obtain  it  with 
a  reasonable  amotmt  of  effort.  Whenever 
a  request  is  deficient  in  its  description 
of  the  record  sought,  the  requester  should 
be  asked  to  provide  additional  identify¬ 
ing  Information  whenever  possible.  Be¬ 
fore  denying  a  request  on  the  groimd 
that  It  is  imduly  burdensome,  the  re¬ 
quester  should  be  asked  to  limit  his 
request  to  records  that  are  reasonably 
obtainable.  If  nonetheless  the  requester 
does  not  describe  the  records  sought  with 
sufficient  particularity,  or  the  re<x)rd  re¬ 
quested  cannot  be  obtained  with  a  rea¬ 


sonable  amount  of  effOTt,  the  requester 
shall  be  notified  of  the  reasons  why  no 
action  will  be  takaa  and  of  his  right  to 
appeal  such  decision. 

Access  to  Classhteo  Materials 
§  0.541  Access  by  liistorical  researchers. 

Persons  outside  the  executive  branch 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified 
information  or  material  provided  that 
the  Commission  determines  that: 

(a)  The  project  and  access  sought 
conform  to  the  requirements  of  section 
12  of  Executive  Order  11652. 

(b)  The  information  or  material  re¬ 
quested  is  reasonably  accessible  and  can 
^  located  and  compiled  with  a  reason¬ 
able  Eunotmt  of  effort. 

(c)  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  manner  consistent  with  the  order 
and  directives  thereunder. 

(d)  The  historical  researcher  agrees  to 
authorize  a  review  of  his  notes  and  man¬ 
uscript  for  the  sole  purpose  of  determin¬ 
ing  that  no  classified  information  or 
material  is  contained  therein.  An  auth¬ 
orization  for  access  shall  be  valid  for 
the  period  required  but  no  longer  than 
2  years  from  the  date  of  issuance  miless 
renewed  imder  Commission  regulations. 

§  0.542  Acc«is  by  former  Presidenlial 
appcMiitees. 

Persons  who  previously  occupied 
policymaking  positions  to  which  they 
were  appointed  by  the  President,  may 
be  authorized  access  to  classified  infor¬ 
mation  or  material  which  they  origi¬ 
nated,  reviewed,  signed  or  received  while 
in  public  office.  Upon  the  request  of  any 
su(^  former  official,  such  information 
and  material  as  he  may  identify  shall 
be  reviewed  for  declassification. 

[nt  Doc.73-346  Filed  1-5-73:8:45  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

(COD  72-238R] 

SUBCHAPTER  C— UNINSPECTED  VESSELS 

PART  25 — REQUIREMENTS 

SUBCHAPTER  T— SMALL  PASSENGER  VESSELS 
(UNDER  100  GROSS  TONS) 

part  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  EQUIP¬ 
MENT 

Light  intensity  Standards 

Sections  25.05-15(d)  and  184.15-6(d): 
require  compliance  with  certain  Inten¬ 


sity  standards  for  new  navigation  lights 
Installed  and  replacements  of  existing 
lights  made  on  or  after  January  1,  1973. 
This  date  for  compliance  was  predicated 
on  the  development  and  the  Issuance 
prior  to  that  date  of  approval  specifica¬ 
tions  for  navigation  lights.  It  now  ap¬ 
pears  that  these  approval  specifications 
cannot  be  developed  and  issued  prior  the 
present  date.  The  amendments  in  this 
document  extend  the  effective  date  for 
compliance  with  these  light  intensity 
standards  from  January  1,  1973,  to  Jan¬ 
uary  1,  1974,  in  order  to  provide  addi¬ 
tional  time  for  the  development  and 
issuance  of  these  approval  specifications. 

Since  the  tqjproval  specifications  for 
navigation  lights  have  not  yet  been  de¬ 
termined,  compliance  with  SS  25.05-15 
(d)  and  184.15-5(d)  is  not  required,  and 
since  these  amendments  provide  addi¬ 
tional  time  for  such  a  determination, 
imposing  no  additional  biuden  on  any 
persem,  notice  and  public  procedure 
thereon  are  unnecessary  and  the  amend¬ 
ments  may  be  made  effective  in  less  Uian 
30  days. 

In  consideration  of  the  foregoing  Parts 
25  and  184  of  Title  46  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  Section  25.05-15  is  amended  in 
paragraph  (d)  by  revising  the  date  of 
compliance  as  follows: 

§  25.05—1 5  Light  intensity  standards. 

0  0  0  0  0 

(d)  The  light  intensity  standards  of 
this  section  shall  apply  to  new  naviga¬ 
tion  li^ts  installed  and  replacement  of 
existing  lights  made  on  or  after  Jan¬ 
uary  1,  1974.  Such  lights  shall  be  of  an 
approved  type. 

2.  Section  184.15-5  is  amended  in 
paragraph  (d)  by  revising  the  date  of 
compliance  as  follows: 

§  184.15-5  Light  intensity  Htandardo. 

•  •  •  •  • 

(d)  The  light  intensity  standards  of 
this  section  shall  apply  to  new  naviga¬ 
tion  lights  installed  and  replacement  of 
existing  lights  made  on  or  after  Jan¬ 
uary  1,  1974.  Such  lights  shall  be  of  an 
approved  type. 

(Sec.  17,  54  Stat.  166,  sec.  3,  70  Stat.  152,  sec. 
S(b)(l),  80  Stat.  937;  46  UA.C.  636p,  390(b), 
49  XJB.C.  1655(b)(1):  49  CFR  1.46(b)) 

Effective  date:  January  10,  1973. 

Dated:  January  2,  1973. 

C.  B.  Bender, 
Admiral, 

UJl.  Coast  Ouard,  CommandanL 
[FB  Doc.78-884  Filed  1-5-73:8:46  am] 
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Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Ad* 
ministration.  Department  of  Housing 
and  Urban  Development 

[Docket  No.  B72-222] 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

SPECIAL  HAZARD  AREA 
IDENTIFICATION 

Temporary  Discontinuance 

It  has  been  the  practice  of  the  Federal 
Insiirance  Administration  to  temporarily 
designate  as  a  flood  plain  area  having 
special  flood  hazards  the  entire  area  of 
each  community  becoming  eligible  for 
the  sale  of  flood  insurance  imder  the 
emergency  flood  insurance  program  au¬ 
thorized  under  section  1336  of  the  Na¬ 
tional  Flood  Insurance  Act  of  1968. 

This  temporary  designation  previously 
effective  on  the  date  the  commimity  be¬ 
came  eligible  for  the  sale  of  flood  insur¬ 
ance  under  the  emergency  program, 
would  then  be  superseded  by  a  designa¬ 
tion  based  upon  the  Issuance  of  a  flood 
hazard  boimdary  map  or  flood  insurance 
rate  map  that  delineate  the  actual 
boundaries  of  the  special  hazard  areas 
in  the  community.  Tills  map  was  issued 
or  approved  upon  completion  of  a  flood 
hazard  evaluation  or  ratemaking  study 
in  the  community  usually  at  the  time  the 
community  was  converted  to  participa¬ 
tion  in  the  regular  flood  insurance 
program. 

The  purpose  of  the  temporary  desig¬ 
nation  was  to  warn  the  community  that 
certain  of  its  areas,  not  yet  identified 
with  precision,  were  seriously  flood- 
prone,  and  that  subsequent  new  con¬ 
struction  in  the  community  should  only 
be  built  using  construction  methods  and 
practices  that  will  minimize  flood 
damage. 

Under  section  1308(c)  of  the  Act,  42 
U.S.C.  4015,  any  new  construction  or  sub¬ 
stantial  Improvement  of  property  Uiat  is 
begun  after  the  area  in  which  it  is  lo¬ 
cated  has  been  Identifled  as  a  flood  plain 
area  having  special  flood  hazards  is  not 
eligible  for  flood  insurance  at  subsidized 
rates  and  may  be  insured  only  at  actu¬ 
arial  rates  established  for  the  community 
as  a  result  of  the  formal  ratemaking 
study.  Because  such  rates  have  yet  to  be 
established  in  most  of  the  communities 
participating  in  the  flood  Insurance  pro¬ 
gram,  the  effect  of  temporarily  desig¬ 
nating  entire  communities  as  special 
hazard  areas  has  been  to  deny  flood  in¬ 
surance  to  all  new  construction  under¬ 
taken  in  these  commimitles. 

It  was  anticipated  that  this  denial 
would  not  continue  for  very  long,  on  the 
assumption  that  the  necessary  rate- 
making  study  for  each  participating 
community  oould  be  completed  without 
undue  delay.  However,  experience  to  date 
indicates  that  the  various  Federal  agen¬ 
cies  competent  to  undertake  such  rate¬ 
making  studies  are  heavily  burdened 
with  other  duties,  and  that  substantial 
delays  are  being  encountered  in  convert¬ 


ing  many  commimities  from  the  emer¬ 
gency  to  the  regular  program.  This  prob¬ 
lem  has  been  compounded  by  Hurricane 
Agnes,  which  has  imposed  an  even 
greater  workload  on  the  agencies  con¬ 
cerned,  with  the  result  that  it  may  in 
some  cases  take  3  to  5  years  to  obtain  the 
detailed  data  needed  to  establish  actu¬ 
arial  rates  for  a  given  community. 

Rather  than  deny  flood  insurance  to 
all  new  construction  within  emergency 
program  communities  during  this  in¬ 
terim  period,  the  Administrator  has  de¬ 
termined  that  it  is  in  the  public  interest 
to  discontinue  the  temporary  designation 
of  these  communities  as  areas  of  special 
flood  hazards  while  awaiting  completion 
of  the  ratemaking  study.  The  burden  of 
the  imforeseen  delay,  in  the  agency's 
view,  should  be  borne  by  the  Federal 
Government,  rather  than  by  the  partici¬ 
pating  communities.  In  addition,  it  is 
anticipated  that  an  agreement  will  soon 
be  worked  out  with  the  U.S.  Geological 
Survey  which  will  result  in  the  early 
development  of  flood  hazard  boimdary 
maps  identifying  specific  special  flood 
hazard  areas  in  participating  com¬ 
munities. 

In  the  interim,  the  following  regula¬ 
tion  modifies  existing  policy  to  permit 
communities  to  enter  the  emergency  flood 
insurance  program  without  the  necessity 
of  being  designated  special  flood  hazard 
areas  at  the  time  of  such  entry.  New  as 
well  as  existing  construction  will  be  per¬ 
mitted  to  obtain  subsidized  flood  insur¬ 
ance  under  the  emergency  program  until 
specific  special  flood  hazard  areas  are 
identifled.  Once  the  flood  hazard  bound¬ 
ary  map  has  been  issued,  however,  sub¬ 
sequent  new  construction  in  special  flood 
hazard  areas  will  not  be  eligible  for  flood 
insurance  except  at  actuarial  rates  and 
therefore  must  await  completion  of  the 
ratemaking  study  to  obtain  such 
insm-ance. 

This  modification  necessitates  a  revi¬ 
sion  of  the  table  which  appears  in  24 
CFR  1915.3,  in  which  special  hazard  area 
identifications  are  published.  Therefore, 
another  purpose  of  these  amendments 
is  to  publish  a  revised  table  of  communi¬ 
ties  in  which  special  flood  hazard  areas 
have  been  identified  in  conformity  with 
the  modified  procedme. 

Since,  under  this  revision,  identifica¬ 
tion  of  special  hazard  areas  will  become 
effective  only  upon  the  Issuance  or  ap¬ 
proval  of  a  flood  hazard  boundary  map 
or  flood  insurance  rate  map,  the  effective 
date  of  the  applicable  map  will  also  be 
the  effective  date  of  such  identification. 
Thus,  prior  listed  effective  dates  of  iden¬ 
tification  of  special  hazard  areas  not 
based  on  the  issuance  of  a  flood  hazard 
boundary  map  or  flood  insmance  rate 
map  are  being  repealed  and  are  not  listed 
in  the  table  below.  (In  addition,  for 
communities  with  respect  to  which  no 
flood  hazard  boundary  map  has  b^i  is¬ 
sued,  the  identifications  of  areas  of  spe¬ 
cial  hazards  and  the  effective  dates  of 
such  identifications,  which  were  listed 
in  prior  entries  to  the  table,  are  not  listed 
in  the  table  below  and  are  hereby 
repealed.) 

As  of  December  31,  1972,  there  were 
effective  identifications  of  areas  of  spe¬ 
cial  hazards  only  for  the  communities 


listed  In  the  following  table.  For  each 
community  listed  in  the  table  a  flood 
hazard  boundary  map  or  flood  insurance 
rate  map  has  been  issued  or  approved 
on  the  date  listed  for  the  community  in 
the  last  column  of  the  table,  which  there¬ 
fore  is  the  correct  effective  date  of  the 
identification  of  special  hazard  areas  in 
the  community. 

To  accomplish  these  purposes,  the  fol¬ 
lowing  amendments  to  Subchapter  B 
of  Chapter  X  of  Title  24  of  the  Code  of 
Federal  Regulations  (1)  revise  the  lan¬ 
guage  of  24  CFR  1914.3  to  state  the  modi¬ 
fied  procedme  of  designating  areas  of 
special  hazards  only  upon  their  specific 
Idoitiflcation  and  (2)  revise  the  table 
which  appears  in  24  CFR  1915.3  to  con¬ 
form  all  prior  Identifications  of  special 
hazards  areas  to  the  modified  procedure. 

It  has  been  determined  that  comment 
and  public  procedure  are  impracticable 
and  that,  in  order  to  permit  new  con¬ 
struction  in  eligible  commimitles  to  be 
protected  by  flood  Insurance  as  quickly 
as  possible,  these  changes  shall  be  ef¬ 
fective  upon  publication. 

Accordingly,  Subchapter  B  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1910~CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

1.  The  introductory  sentence  of  para¬ 
graph  (a)  of  §  1910.3  is  revised  to  read 
as  follows: 

§  1910.3  Required  land  use  and  control 
measures  fur  flood-prone  areas. 

•  •  •  •  * 

(a)  When  the  Administrator  has  not 
defined  the  special  flood  hazard  areas 
within  a  community,  has  not  provided 
water  surface  elevation  data,  and/or  has 
not  provided  sufficient  data  to  identify 
the  floodway  or  coastal  high  hazard  area, 
the  community  must — 

•  •  •  *  * 

2,  The  introductory  sentence  of  para¬ 
graph  (a)  of  §  1910.4  is  revised  to  read 
as  follows: 

§  1910.4  Required  land  use  and  control 
measures  for  mudslide  areas. 

•  *  •  •  • 

(a)  When  the  Administrator  has  de¬ 
termined  that  a  community  is  subject  to 
mudslides  but  has  not  yet  identified  any 
area  within  the  community  as  an  area 
having  special  mudslide  hazards,  the 
community  must — 

•  •  •  «  # 


PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

3.  Section  1914.3  is  revised  to  read  as 
follows: 

§  1914.3  Procedures  under  the  emer¬ 
gency  program. 

(a)  In  order  to  expedite  a  community’s 
qualification  for  flood  Insurance  under 
the  emergency  program,  the  Administra¬ 
tor  may  authorize  the  sale  of  such  in¬ 
surance  without  first  designating  either 
the  entire  community  or  any  part  thereof 
as  a  flood  plain  area  having  special  flood 
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hazards  atxi/or  a  mudslide  area  having 
special  mudslide  hazards,  provided  the 
community  has  previously  adopted  land 
use  and  control  measures  meeting  the  re¬ 
quirements  of  S  1910.3(a)  or  S  1910.4(a) 
cf  this  subchapter.  When  the  Administra¬ 
tor  has  obtained  sufficient  technical  in¬ 
formation  to  delineate  the  special  flood 
or  mudslide  hazard  areas  with  reasonaUe 
accuracy,  he  may  delineate,  or  he  may 
request  the  community  to  delineate  sub¬ 
ject  to  his  approval,  the  proposed  bound¬ 
aries  of  the  specific  areas  having  special 
flood  or  mudslide  hazards  on  a  flood  haz¬ 


ard  boundary  map.  The  local  map  or  plat 
used  to  prepare  the  flood  hazard  botmd- 
ary  map  must  be  of  sufficient  scale  to 
show  the  location  of  building  sites. 

(b)  After  the  issuance  or  approval  of 
the  flood  hazard  boundary  map,  flood  in¬ 
surance  will  be  available  at  chargeable 
rates  for  newly  constructed  or  substan¬ 
tially  Improved  properties  only  if  they 
are  locate  outside  of  the  areas  then  de- 
Uneated  as  having  special  flood  or  mud¬ 
slide  hazards.  Newly  constructed  or  sub¬ 
stantially  improved  properties  located 
within  the  delineated  areas  having  spe¬ 


cial  flood  or  mudslide  hazards  will  be  able 
to  obtain  flood  Insurance  (at  actuarial 
rates)  only  upon  the  completion  of  a 
ratemaking  study  for  the  community 
and  the  subsequent  Issuance  by  the  Ad- 
mhiistrator  of  a  flood  insurance  rate  map. 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

4.  The  table  which  appears  in  5  1915.3 
is  revised  to  read  as  follows: 


§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •  •  • 


State  County  Location 


Map  No.  State  map  repository 


Effective  (late 
of  Hlentiflcatioii 
I/OesU  n^ap  repository  of  arras  which 

have  8{iecial 
flood  haiards 


Alabama. 


Baldwin . Gulf  Shores. 


n  01  003  1493  03 
H  01  0U3  1493  04 


Alabama  Development  Office,  Offiec 
of  State  Flannini’,  State  Olliee  Bide., 
SOI  Dexter  Ave.,  Montgomery,  AL 
30104. 

Alalaama  Iiisuranee  Dept.,  Room  453, 
Administrative  Bidg.,  Montgomery, 
Ala.  36IOI. 


Do . 

_ MobiV . 

..  Cnincorporated 

H  01  097  0000  04 

. do . 

areas. 

through 

H  01  097  OOOn  46 

>  Do . 

..  Bayou  La  Batre... 

.  H  01  0!t7  0250  01 

. do . 

Do . 

Cliickasaw . . 

.  n  01  097  OCTO  02 

. do . - . 

Do . 

.  Mobile . 

.  n  01  097  2100  08 

. do . . . 

through 

n  01  097  2100  41. 

Da 

.  Elba . 

.  U  01  031  KUO  (U 

through 

n  01  081  1010  04. 

Alaska . 

_  Greater 

Chester  and 

H  02  030  0130  01 

The  Local  Affairs  Agency,  Office  of 
the  Governor— P<Hich  AB,  Juneau, 

Anchorage 

Camplicll 

through 

Borough. 

Creeks. 

H  02  020  0130  06. 

Alaska  ')9801. 

Alaska  Ihvision  of  lasurance.  Room 

416  Goldstein  Bldg.,  Pouch  D, 
Juneau,  Ah»ka  99801. 

Do . 

_  Greater  Juneau 

.  H  02  no  0000  01 

. do . 

Borough. 

through 

B  02  116  eono  06. 

Do . 

..  Nenana . . 

.  H  02  040  1760  01 

. do . 

Do- 


Do. 

Do- 


Fairbanks  North  Fairbanks  and 
Star  Borough.  vicinity. 


.do . North  Foie. 

. . .  Skagway _ 


Arkansas. 


Do.... 

California. 


Pope .  Russellville. 


Sebastian . Fort  Smith. 

Contra  Costa . Concord _ 


If  *2  M9  17«n  02 
U  02  939  0779  91 


H  02  039  1895  01 
n  02  000  2370  02 
H  02  000  2370  (13 
U  06  lit  3450  03 
tlirough 

H  06  116  84.'i0  09. 


H  05  131  1370  OS 
through 

H  05  ISl  1370  14. 
U  06  013  0S2U  02 
through 

n  06  013  l«20  23. 


.do 


.do _ 

.do . 


Division  of  Soil  and  Water  Resources, 
State  T>ept.  <rf  Commerce,  State 
Capitol  BMg.,  Little  Rock,  Ark. 
72201. 

Arkansas  Iiusurance  Dept.,  400  TTni- 
versltv  Tower  Bldg.,  Little  Rock, 
Ark.  72204. 

. do . . . 


Town  Hall,  Gulf  Shores,  Ala.  30.542....  July  10, 1971. 


County  Engineer’s  Office,  Coimty  Jan.  8,  1972. 
Courthouse,  101  Government  8t., 

Mobile,  AL  SGfMl. 

Office  of  the  City  Clerk,  City  of  Bayou  Mar.  18,  1972. 
Batre,  ('Hty  Hall  Bl(ig.,  Bayou 
La  BaUe,  Ala.  36609. 

Office  of  the  City  Clerk,  (Jhlokasaw  Apr.  27,  1972. 
City  Hall,  224  North  Craft  Highway, 

Clticka.saw,  AL  36611. 

Office  of  the  City  Clerk,  City  Hall,  Sept.  16, 1972. 
Post  Office  Box  1827,  Mobile,  AL 
36601. 

City  Hall.  Elba,  Ala.  36323 . Oct.  11,  1972. 

Coffee  County  Coortheuso,  Elba, 

Ala.  36323. 

Planning  Department,  Greater  An-  June  2(^  1970. 
chorage  Area  Bortnigh,  104  West 
Northim  Lights  Blvd.,  Andhontge, 

AK  995<B. 


Greater  Juneau  Boreijgh,  219  Admiral  May  22,  1970. 
Way,  Juneau,  AK  WMOl. 

Office  of  the  CSty  Clerk,  City  of  June  9,  1972. 

Nenana,  Nenana,  Alaaka  99760. 

Fairbanks  Nerth  8^  Boroitth  Plan-  June  28,  1969. 
ning  DlvMon.  Past  Office  MX  1367, 

FalrbanlB,  AK  99701. 

City  of  Falrtianks  Engiaecring  De¬ 
partment,  Post  Office  Bex  790, 

Fairbaiik;!,  AK  99701. 

do  . May  15,  1970. 

bhice  of  the  City  Clerk,  C3ty  Hall,  Bept.  9,  1970. 
Skagwav,  Alaska  99840. 

Office  of  llic  City  Building  Official,  July  18,  1970. 
City  of  Russellville,  Russellville, 

Ark.  72801. 


Do... 

Do... 

Do... 

Do... 

Do— 

D9... 


.do . El  Cerrito _ 

.do. . Lafayette . 

.do...... . Martiner _ 

.do... . Waluut  Creek. 


Del  Norte _ Lower  Klamath 

River  Water¬ 
shed,  Zone  4. 

Freano . . UniBO«irporaU'd 

areas. 


H  06  013  1100  03 
Uirougli 

H  06  013  lino  05. 
H  06  013  1779  09 
tlirough 

H  06  013  1779  14. 
n  06  013  3090  09 

through 

n  01  013  2090  16. 
H  06  013  4070  16 
through 

H  06. 013  4070  38. 
n  06  015  0000  02 


U  06  019  0000  28 
through 

n  06  019  0000  48. 


Dept,  of  Water  Resources,  Post  Office 
Box  388,  Sacramento,  CA  95802. 
California  Insurance  Dept.,  107  South 
Brondway,  Los  Angel^,  CA  90012, 
and  1407  Market  St.,  San  Francisco, 
C  A  94108. 

. do . 


City  Clerk’s  Office,  Municipal  Bldg.,  .4ug.  28,  1971. 
City  of  Fort  Smith,  Fort  Smith, 

Ark.  72001. 

City  Hall.  1050  Parkside  Ave.,  Con-  Dec.  30,  1971. 
cord,  C.V  94620. 


. City  Hall.  10890  San  Pablo  Ave.,  El  Oct.  17,  1972. 

Cerrito,  CA  94530. 

.do .  Office  of  the  City  Managw,  City  of  July  13,  1972. 

liafayelte,  975  Oakland  66,  Lafay¬ 
ette,  CA  94649. 

.do .  Office  of  the  City  Engineer,  625  Hen-  Aug.  7, 1971. 

rietta  St.,  Martinex,  CA  94553. 

..do . Public  Works  Department,  1601  Nov.  9,  1971. 

Nfwtli  California  Blvd.,  Walnut 
Creek,  CA  94596. 

..do . Del  Norte  County  Flood  Control  Bept.  2, 1976 

District,  (Courthouse,  Crescent  City, 

CaUf.  95631. 

.do . . . . Land  Development  Division,  Fresno  Dec.  23,  1971. 

County,  Department  of  Public 
Worka  4499  J^t  Kings  Canyon 
Rd.,  Fresno,  CA  93702. 
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Effective  date  of 
Identification  of 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  flood 
hazards 


•  •  • 


nn 

H  06  033  1800  01 

=k.-.dOL. 

Do . 

...  Arcadia . . 

through 

H  06  033  1800  08. 
H  06  087  0120  06 

Do . 

. do . 

...  Azusa . 

H  06  037  0120  06 

.  H  06  037  0230  08 

; _ do.. 

through 

n  06  037  0230  06. 

Do . :....do . Burbank . H  06  037  0480  01  . do- 


throiiRh 

H  06  037  0480  Ifi 


Do . 

H  06  037  0890  04 

H  06  037  1430  03  .. 

...do.. 

Do . 

. . do . 

_ Glendora . 

Uirough 

H  06  037  1430  11. 

H  06  037  1440  03  .. 

....do. 

Do . 

through 

H  06  037  1440  05. 

H  06  037  1562  02  .. 

_ do. 

Do 

H  06  037  1602  05  .. 

...do.. 

Do . 

_ Inglewood . . 

tlirough 

H  06  037  16»2  12 

U  06  037  1700  02  .. 

...do. 

through 

n  06  037  1700  OS. 


Office  of  the  Director  of  Public  Works, 
City  of  Lakeport,  City  Hall  Annex, 
Lakepott,  Calif.  946S3. 

Office  of  the  City  Clerk.  City  Hall, 
Post  Office  Box  60,  Arcadia,  CA 
01006. 

_ Office  of  the  Director  of  PubBc  Works, 

City  of  Azusa,  213  East  FootbiU 
Blvd.,  Azusa,  CA  91702. 

. City  Hall,  275  East  Olive  Ave., 

Burbank,  CA  01502. 

. .n  Office  of  the  City  Clerk,  125  East 

College  St.,  Covina,  C  A  91722. 

Civil  Defense  Office,  City  Hall,  613 
East  Broadway,  Olendale,  CA 
91205. 

. Office  of  the  Cl^r  Clerk,  Glendora 

City  Hall,  116  East  Foothill  Blvd., 
Glendora,  CA  91740. 

. Hawaiian  Gardens  City  Hall,  12134 

Tilbury  St.,  Hawaiian  Gardens, 
CA  90716. 

. .  Office  of  the  City  Clerk,  City  of 

Industry,  Post  Office  Box  3366, 
Industry,  CA  91744. 

. -  Public  Works  Department  Office, 

City  of  Inglewood,  Civic  Center, 
105  East  Queen  St.,  Inglewood,  CA 


Do . 

Do . 

Monterey  Park.... 

Do . 

Paramount . 

Do . 

Pasadena . 

Da..:..-’. 

Do..;.;. 

South  Pasadena... 

Do..; _ 

Do  -  ' 

r;  Marin . ..r.  __ 

Do..-  r. 

Larkspur _ ..; _ 

Do. - 

^ — ^M.do . . 

Do..;.^. 

- Monterey...; _ 

King  City . . 

no 

Beach. 

Do..-..-. 

Do..;... 

San  Plata.,. 

Do..;.r. 

San  Mateo..;;;-;;. 

Do  -  . 

Francisco. 

Do  - 

vicinity. 

Do.  - 

Tehama  .r  r  r  — 

Do 

aretts.  * 

Do....;; 

Ventura.. 

Do..;... 

Port  Hueneme..;; 

H  06  037  1845  01 

n  06  037  2220  05 
through 

H  06  037  2220  lA 

H  06  037  2260  03 
through 

H  06  037  2260  00. 

H  06  037  2684  06 

U  06  037  2684  06. 

n  06  037  2700  04 
through 

H  06  037  2700  lA 


U  06  037  3380  02. 


n  06  037  3620  01 
H  06  037  3620  02. 


H  06  037  4069  05 

U  06  037  4960  06. 

H  06  041  0870  02 
through 

H  06  041  0670  08. 

H  06  041  1850  02 

H  06  041  3410  15 
through 

H  06  041  3410  28. 

H  06  053  1760  03 
through 

H  06  053  1760  06. 

U  06  059  1660  01 
through 

H  06  059  1660  06. 


through 

H  06  071  4000  08. 
H  06  073  0710  06 
through 

H  06  073  0710  12. 
H  06  061  0490  01 
through 

H  06  061  0490  06. 
H  06  061  3730  07 
H  06  061  3730  08. 

H  06  097  0000  01 
H  06  097  0000  02. 


through 

H  06  108  2940  06. 

H  06  107  0000  02 
through 

H  06  107  0000  37. 

H  00  107  4250  02 
through 

H  06  107  4260  04. 

H  06  111  0538  05 
through 

H  06  111  0538  11. 

H  06  111  2890  01. 

H  06  111  2890  02. 


dOk. 


.do. 


.do- 


.do. 


•do- 


. do. 

. do. 

. do., 

. do.. 

: _ do.. 

i.^.do., 

: _ do. 

_ do.. 

_ do.. 

-....do.. 

;....do.. 

. do.. 

; _ do.. 

: _ do.. 


.do. 

.do. 

.do. 

.do. 


. .  Office  of  the  City  Clerk,  City  Hall, 

15900  East  Main  St.,  La  Puente,  CA 
91744. 

. .  Public  Works  Department,  City  of 

Monrovia,  415  South  Ivy  Ave., 
Monrovia,  CA  91016. 

. .  Office  of  the  City  Engineer,  320  West 

Newraark  Ave.,  Monterey  Park, 
CA  91754. 

_ ....... _ _ _ ....  Office  of  the  City  Clerk,  16420  South 

Colorado  Ave.,  Paramount,  CA 
90T23. 

. ;  Office  of  the  City  Clerk,  City  of 

I’asadena,  Room  218,  City  IlaU,  100 
North  Garfield  Ave.,  Pasadena, 
CA  00000. 

. .- _ _ City  Hsdl,  City  of  San  Marino.  2200 

Huntington  Dr.,  San  Marino,  CA 
91106. 

. City  Hall,  55  West  Sierra  Madre  Blvd., 

Sierra  Madre,  CA  91(K24. 

. k.. ;-.... .k  Departmci\t  of  Public  Works,  1414 

Mission  St.,  South  Pasadena,  CA 
91(130. 

. . . Office  of  the  City  Manager,  City  of 

Walnut,  2a'i50  East  Carrey  Road, 
Walnut,  CA  91789. 

.~.ziz . .....'....kr.....  Corto  Madera  Town  Hall,  Tamalplas 

and  Willow  Ave.,  Corto  Madera, 
Calif.  94925. 

.;:k=k7’.-.k^'.kk....'kkk7^k....k  Larkspur  City  Hall,  400  Magnolia 
Ave.,  I.arkspur,  CA  94939. 

Public  Works  Office,  Room  301,  City 
Hall.  1400  6th  Ave.,  San  Rafael,  C A 
94902. 

......Z.ZZZZZ-ZZZZ-ZZ.Z.ZZ-ZZ..Z  city  Hall,  City  of  King  City,  212 

South  Vanderhurst,  King  City,  CA 
93930 

.zz.zzzzzzzr.zzTz-z.z-zTz.zzz  Office  of  the  City  Engineer,  City  Hall, 
City  of  Huntington  Beach,  Post 
Office  Box  190,  Huntington  Beach, 
CA  9-048. 

.zzzzzzzz.-.zzzzzzzzzzzzzzz.z  City  A^lnlstratlve  Offices,  123  East 
D  St.,  Upland,  CA  91786. 

.zzz.zzz.zzzzzzzz.^ kkr. zz  Engineering  Dept.,  City  of  Chula 

V  Ista,  Chula  Vista,  CA  92012. 

.zz..-.zzzzzzzzr.z..z.z..z.-.-..z  Office  of  the  City  Clerk,  1st  Floor, 
City  Hall,  501  Primrose  Rd.,  Burl¬ 
ingame,  CA  94010. 

.zzz.:rz-.zzzz^.zz.zzzzzzzr.zz  Office  of  the  City  Clerk,  City  Hall, 
400  Grand  Ave.,  South  San  Fran¬ 
cisco,  CA  94070. 

.TkkiTk.k.-kTini-.-k.-;^......  Sonoma  County  Water  Agency,  So¬ 
noma  County  Administration  Bldg., 
2555  Mendocino  Ave.,  Santa  Rosa, 
CA  95401. 

.ZZZ..Z.ZZZ-ZZZ.Z..-.Z-.ZZZ.Z-...  Office  of  the  Cit  y  Clerk,  655  Washing¬ 
ton  St.,  Red  Bluff,  CA  96080. 

.; _ -ZZZZZ.-Z.-ZZ..-.Z-.-..ZZ _ Tulare  County  Planning  Department, 

County  Civic  Center,  Room  107 
Courthouse,  Vballa,  Calif.  93277. 

Office  of  the  City  Clerk,  City  of 
Woodlake,  350  North  Valencia 
Blvd.,  Woodlake,  CA  93286. 

.:...rk.-.kk.:r;..k-.krv.k;r.--;  Office  of  the  Planning  Director,  67 
Palm  Dr.,  Post  Office  Box  248, 
Camarillo,  CA  93010. 

■r------ — -r  Office  of  the  Director  of  Public  Works, 

City  Hall,  220  North  Market  St., 
Port  Hueneme,  CA  93041. 


Oct.  26,  1972. 

June  26,  1971 
and 

Nov.  27,  1971. 
Dec.  23,  1971. 

June  26,  1971. 

Sept.  18, 1971. 
Mar.  10, 1972. 

Apr.  20,  1972. 

May  14, 1971. 

June  16, 1972. 

Oct.  17,  1972. 

June  26,  1971. 
Sept.  15, 1971; 
Apr.  20,  1972. 
Mar.  31,  1972. 
May  5,  1972. 

Mar.  18, 1972. 

Mar.  22, 1972. 
Apr.  18,  1972. 

Nov.  27,  1971. 

Aug.  17. 197L 

July  31, 197L 
July  31, 1971. 

June  26,  197L 

Sept.  15,  1972. 

Apr.  20, 1972. 
Oct.  17, 197X 
Nov.  10,  1972. 
July  1,  1970. 
June  17, 197a 

Oct.  23, 197L 
Deo.  23, 197L 
Nov.  10, 1972; 
Sept.  30, 1972; 
July  28, 1972; 
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RULES  AND  REGULATIONS 


state  County  Location  Map  No.  State  map  repository 


Local  map  repository 


•  •  •  •  •  • 

Colorado . Adams  and 

Jefferson. 

Do . Arapalioe... 

Do . . .  Jefferson _ 

Do . do . . 

Connecticut _ Ilartford... 


Do . do _ 

Do . .  Litchfield. 


Delaware...!...  New  Castle. 


Do..! . do _ 

Florida _ ! _ Alachua. 


Do..!!!.!...  Brevard _ 

Pa..! . do . 

Do . do . . 

Do . ; . *) . 

Do _ . do . 

Do. . do . 

Do . Broward... 

Do . do . 

Do . do . 

Do . do . 

Do . do . 

Do . do _ 

Do . do _ 

Do . do . 

Do . .  Collier _ 

Do . Dade..... 

Do . . Escambia. 

Do . . . do..... 

Do . .  Lee . 

Do. . do _ 


•  •  •  •  •  • 

Arvada . ..!!!:  H  08  069  0060  01 

through 

H  06  069  0060  06. 

Englewood . H  06  005  0740  03 

H  06  006  0740  04. 

Lakewood . H  08  069  1436  01 

through 

H  08  069  1435  03. 

Wheat  Ridge . U  08  069  2666  01 

through 

n  08  069  2556  03. 

Ilartford . D  09  003  0280  02 

through 


H  09  003  0280  06. 


West  Ilartford....  H  09  003  0823  03 
through 

H  09  0U3  0823  09. 

Torrington . n  09  006  0700  02 

tluough 

H  09  006  0760  13. 
Elsmere,  Newark,  H  10  003  0000  04 
and  New  Castle,  through 

n  10  003  0000  12. 


Except  Elsmere,  _ do . . 

Newark  and 

1a 

Gainesville . H  12  001  1130  02 

through 

H  12  001  1130  12. 


Unincorporated  H  12  009  0000  04 
areas.  through 

H  12  009  0000  36. 
Cape  Canaveral...  H  12  009  0464  01 
H  12  009  0464  02. 

Cocoa  Beach . II  12  009  0630  04 

through 

H  12  009  0630  06. 
Indlalantlc . II  12  009  1483  01 


Lidlan  Harbour  H  12  009  1471  01 

Beach.  H  12  009  1471  02. 

Melbourne  Beach.  U  12  009  2000  02 

TitusviUe . H  12  009  3000  09 

through 

H  12  009  3000  14. 

Unincorporated  H  12  011  0000  02 

areas.  through 

n  12  011  0000  04 
Deerfield  Beach...  II  12  011  0790  01 
11  12  011  0790  02 


Fort  Lauderdale..  II  12  011  1050  05 
through 

n  12  on  1050  08. 

Hallandale . H  12  011  1280  01 

11  12  on  1280  02 

Hollywoo<l . II  12  on  1420  01 

through 

H  12  on  1420  03. 

Lauderdale-by-  H  12  011  1780  02 
the-sea. 

Lighthouse  Point.  H  12  011  1826  01 


•  •  • 

Colorado  Water  Conservation  Board, 
Room  102,  1846  Sherman  St., 

Denver,  CO  80203. 

Colorado  Division  of  Insurance,  106 
State  Office  Bldg.,  Denver,  Colo. 
80203. 

- do. . 


.do. 


•do. 


Department  of  Environmental  Pro¬ 
tection,  Director  of  Water  and  Re¬ 
lated  Resources,  Room  226,  State 
Office  Bldg.,  Hartford,  Conn.  06115. 
Connecticut  Insurance  De|>artment, 
State  Capitol  Bldg.,  166  Capitol 
Ave.,  Hartford,  CT  06116. 

_ do . 


.do. 


Division  of  Soil  and  Water  Conserva¬ 
tion,  Department  of  Natural  Re¬ 
sources  and  Environmental  Control, 
Tatnall  Bldg.,  Capital  Complex, 
Dover,  Del.  19901. 

Delaware  Insurance  Department,  21 
The  Green,  Dover,  DE  19901. 

_ do . 


Department  of  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  FL 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer's  Office,  The  Cap¬ 
itol,  Tallahas.see,  Fla.  32^. 

. do . 


■do. 


•do. 


■do. 


-do, 

.do. 

.do. 


.do. 


•do. 


■do. 


■do. 

.do. 


•do. 

.do. 


Wilton  Manors....  H  12  011  3260  01  . do. 

through 

H  12  on  3260  03. 

Everglades . H  12  021  0970  02  do. 

.  H  12  026  0000  02  do. 

through 

H  12  025  0000  65. 

Navarre  Beach _ H  12  033  0000  02  _ _ do. 


Pensacola  Beach..  H  12  033  2494  01  .....do. 
through 

H  12  033  2494  03. 

Unincorporated  H  12  071  0000  03  _...do. 
areas.  through 

H  12  071  0000  60. 

F(wt  Myers _ H  12  071  1070  06  _ do. 

through 

H  12  071  1070  06. 


Office  of  the  City  Engineer,  City  of 
Arvada,  8101  Raison  Rd.,  Arvada, 
CO  80002. 


Planning  Office,  City  of  Englewood, 
3400  S>uth  Elatl  St.,  Englewood, 
CU  80110. 

City  Engineer's  Office,  City  of  Lake- 
wood.  1680  Yarrow  St.,  Lakewood, 
CO  80216. 

Office  of  the  City  Clerk,  Post  Office 
Box  610,  7470  West  38th  Ave.,  Wheat 
Ridge,  CO  80033. 

Commission  of  the  City  Plan,  4th 
Floor,  Munici()al  Bldg.,  650  Main 
St.,  Hartford,  CT  06103. 


Office  of  the  Town  Clerk,  Town  Hall, 
West  Hai  tford,  Conn.  06107. 

Municipal  Bldg.,  City  of  Torrington, 
Torrbigton,  Conn.  06790. 

Drainage  Division,  Department  of 
Public  Works,  New  Castle  County 
Engineering  Bldg.,  Post  Office  Box 
166,  Wilmbigton,  DE  19899. 


•do. 


Office  of  the  City  Manager,  City  Hall, 
Post  Office  Box  490,  Gainesville, 
FL  3'.>601. 


Office  of  the  Clerk  of  the  Circuit  Court¬ 
house,  506  Palm  Ave.,  Titusville, 
FL  32780. 

Building  Official’s  Office,  City  Hall, 
106  Polk  Ave.,  Cape  Canaverol,  FL 
8'2920. 

Building  Inspection  Department, 
City  of  Cocoa  Beach,  Post  Office 
Box  280,  Cocoa  Beach,  FL  3'2931. 

Office  of  the  Town  Manager,  Town  of 
Indlalantlc,  216  6th  Ave.,  Indialan- 
tle,  FL  32901. 

City  Hall,  40  Cheyenne  Ct.,  Indian 
Harbour  Beach,  FL  32937. 

Town  Hall,  Ocean  Ave.,  Melbourne 
Beach,  Fla.  32951. 

Office  of  the  City  Engineer,  City  Hall, 
Titusville,  Fla.  32780. 

Broward  County  Engineering  Depart¬ 
ment,  Room  3<i6,  County  Court- 
hou.se.  Fort  Lauderdale,  Fla.  33301. 

City  Engineer’s  Office,  City  of  Doer- 
lied  Beach,  150  Northea.st  2d  Ave., 
I’ost  Office  Drawer  AH,  Doerflold 
Beach,  FL  33441. 

Department  of  Engineering,  City  of 
Fort  Lauderdale,  100  North  An¬ 
drews  Ave.,  Fort  Lauderdale,  FL 
33302. 

City  llall.  City  of  Hallandale,  Hal¬ 
landale,  Fla.  33009. 

Department  of  Engineering,  City  of 
Fort  Lauderdale,  100  North  An¬ 
drews  Ave.,  Fort  Lauderdale,  FL 
33302. 

Town  Hall,  4501  Ocean  Dr.,  Lauder- 
dalc-by-the-^a,  FL  33308. 

City  Hall,  City  of  Lighthouse  Point, 
I’ost  Office  Box  6100,  2-200  38th  St., 
Lighthouse  Point,  FL  33064. 

Office  of  the  City  Administrator,  625 
North  21st  Ct.,  Wilton  Manors,  F'L 
33444. 

Office  of  the  City  Clerk,  City  of  Ever- 
glade.s,  Everglades,  Fla.  33929. 

Public  Works  Deitartment,  1351 
Northwest  12th  St.,  Miami,  FL 
38125. 

Santa  Rosa  County  Beach  Adminis¬ 
tration,  Route  1,  Box  872,  Gulf 
Breeze,  FL  32561. 

Santa  Rosa  Island  Authority  No.  I, 
Via  de  Luna,  Pensacola  Beach,  Fla. 
32661. 

Public  Works  Office,  Lee  County, 
Fort  Myers,  Fla.  33902. 

Building  and  Zoning  Department, 
City  Hall,  Post  Office  Drawer  2217, 
Fort  Myers,  FL33902. 


Effective  date  of 
Identification  of 
areas  which  have 
special  flood 
hazards 

•  *  • 

July  13, 1972. 

Feb.  9, 1972. 

July  21, 1972. 
May  26, 1972. 
July  1,  1970.  ■ 

Sept.  26,  1971. 
July  1,  1970. 
June  5,  1970. 

Dec.  7, 1971. 

Oct.  13, 1971. 

Sept.  27,  1972. 

Sept.  30,  1972. 

June  16, 1072. 

Aug.  18, 1972 

June  16, 1972. 
Nov.  26, 1972. 
June  16, 1972. 

Oct.  26,  1972. 

Nov.  10,  1972. 

Nov.  7,  1972. 

Nov.  25.  1972. 
Nov.  7,  1972. 

Oct.  27,  1972. 
Nov.  7,  1972. 

Oct.  27,  197-2. 

Oct.  11,  1972. 
Sept.  30,  1972. 

Jmic  9,  1972. 

May  26, 1970. 

Sept.  8,  1971. 

Apr.  9, 1971. 


FEDERAL  REGISTER,  VOL.  38.  NO.  4— MONDAY,  JANUARY  8,  1973 


RULES  AND  REGULATIONS 


1005 


Coonty  LocftUon  Map  No;  8UU  map  repoaitory 


Local  map  repository 


•  •  • 


•  •  • 


Monroe. 
_ do. 


Unincorporated 

areas. 

Key  Colony 
Beach. 


H  12  067  0000  01  _ do. 

through 

H  12  087  0000  08. 

H  12  087  1669  02 . do. 


Okaloosa........'..  Okaloosa  Island  n  12  091  3320  07 . do. 

Beaches, 

Holiday  Isle; 


'  ;....do...—i.....;.- Okaloosa  Island  H  12  091  3328  08  _ ..do. 

Beaches.  U  12  091  33'28  06. 

. ao . ..V. _ Valparaiso . U  122)91  3040  01  . do. 

through 

H  12  0<il  3010  04. 

Palm  Beach . Unlncoriwrated  H  12  099  0000  06 . do. 

areas. 


.do _ _ _  Delray  Beach .  11  12  099  0820  06  - - do. 

through 
II 12  099  082008. 

.do .  OulfStream .  1112099126001 . do. 


.do . Highland  Beach...  II  12  099  1360  03  do. 

11  12  (TSO  1360  04. 

.do . Jupiter .  11  12  099  1860  01  do. 

through 

II  12  099  1660  06. 

.do . Juj)lter  Inlet  U  12  OlHl  1563  01 . do. 

Colony. 

do . Ocean  Ridge . II  12  099  2280  02 . do. 

II  12  099 '2280  03 

.do . Palm  Beach  II  12  099  2132  02 . do. 

Shores. 


. do . 

.  Riviera  Beach. . 

..  11  12  0!K»26C0  01 _ 

11  12  099  '2660  02 

_ do. 

Pinellas . 

areas. 

H  12  103  0000  04  . 

through 

11  12  1(0  0000  06. 

_ do. 

. Belleair . 

..  11  12  103  0200  02 _ 

_ do. 

.do .  Belleair  Beach _ II  12  193  0201  02 . do. 


•do . Belleair  Shore . II  12  103  0202  02 . do. 


.do . Clearwater. 

.do .  Dunedin... 

.do.. .  Gulfport... 


n  12  103  0570  08  . do. 

through 

II  12  103  a570  08. 

H  12  103  0860  03  . do: 

H  12  103  0860  04 
H  12  103  1260  02 . do. 


■do . Indian  Rocks  II  12  193  1179  02 . do. 

Beach,  South 
Shore. 

.do .  Largo . H  12  103  1770  02  do. 

through 

11  12  103  1770  05. 

.do . Madeira  Beach....  H  12  103  1880  03  .....do. 

11  12  103  1880  04 

.do . North  Rodington  H  12  103  2'236  02 . do. 

Beach. 

■do . Redington  Beach.  H  12  103  2650  02 . do. 


.do . . Redington  Shores.  H  12  103  2652  02  . do, 


_ do . Safety  Harbor _ H  12  103  2680  03  . do, 

U  12  103  2080  04. 

_ do . St.  Petersburg _ H  12  103  2730  06  . do, 

through 

n  12  103  '2730  08. 

. do _ Bt.  Petersburg  U  12  103  2740  02 . do. 

Beach. 

- do _ South  Pasadena...  H  12  108  2873  02 _ do. 

_ do _ _ _ Treasure  Island...  H  12  103  3010  06  _ do. 

tlirougli 

H  12  103  3010  08; 

St.  Johns . St.  Augustine . U  12  109  2690  03 . do. 


•do . St.  Anrastlne  H  12  109  2691  02  . do. 

Beach. 


•  •  • 

_ Office  of  the  Zoning  County  Court¬ 
house,  Key  West,  Fla.  33040. 

_ ....  Office  of  the  City  Cler^  City  of  Key 

Colony  Beach,  Key  Colony  Beach, 
Fla.  33061. 

Okaloosa  Island  Authority,  106  Santa 
Rosa  Blvd.,  Okaloosa  Island 
Beaches,  Fort  Walton  Beach,  FL 
3'2648. 

Clerk  of  the  Circuit  Court,  Okaloosa 
County  Courthouse,  Crest  view,  Fia. 
32536. 

_ do . . . . 

.;..'.z.;  Valparaiso  City  Hall,  44  Southvlew 
Avenue,  Valparaiso,  FL3'2580. 

. .  Board  of  County  Commissioners, 

Palm  Beach  County,  301  North 
Olive  Ave.,  West  Palm  Beach,  FL 
33401. 

. ;  Office  of  the  City  Engineer,  City  Han, 

100  Northwest  1st  Ave.,  Delray 
Beach,  FL  33414. 

Office  of  the  Town  Manager,  Onlf 
Stream  Town  Hall,  Post  Office  Box 
255,  Delray  Beach,  FL  33444. 

Town  of  Highland  Beach.  3612  South 
Ocean  Blvd.,  Delray  Beach,  FL 
33441. 

. .  Jupiter  Town  Hall.  Town  Hall  Road 

Jupiter,  Fla.  33458. 

. Office  of  the  Town  Manager-Clerk, 

Town  of  Jupiter  Inlet  Colony,  Box 
728,  Jupiter,  FL  33468. 

..; . :  Town  Hall,  6450  North  Ocean  Blvd., 

Ocean  Ridge.  FL  33444. 

. ;  Office  of  the  Town  Engineer,  Town 

Hall,  247  Edwards  Lane,  Palm 
Beach  Shores,  FL  33404. 

........  Office  of  the  City  Engineer,  City  of 

Riviera  Beach,  Post  Office  Box  9757, 
Riviera  Beach,  FL  33404. 

. .  Pinellas  County,  Department  of 

Planning,  316  Haven  St.,  Clear¬ 
water,  FL  33616. 

........  Town  of  Belleair,  Town  Hall,  901 

Ponce  de  Leon  Rd.,  Belleair,  Clear¬ 
water,  FL  33516. 

. .  Municipal  Bldg.,  City  of  Belleair 

Beach,  444  Causeway  Blvd.,  Belleair 
Beach,  FL  33535. 

. .  Office  of  the  Mayor-Commissioner, 

1710  Gull  Blvd.,  Belleair  Shore,  FL 
33535. 

. .  City  Hail  Lobby.  Clearwater  City 

Hall,  Clearwater,  FL  33518. 

. ;  Planner’s  Office,  City  Hall,  755  Mil¬ 
waukee  Ave.,  Dunedin,  FL335'.’8. 

City  Hall,  2401  63d  St.  South,  Gulf¬ 
port,  FL  33707. 

Municipal  Office,  19305  Gulf  Blvd., 
Indian  Rocks  Beach,  South  Shore, 
FL  33535. 

.v;.'...;  Town  Manager’s  Office,  225  1st  Ave. 
SW.,  Largo,  FL  33540. 

. .  Office  of  the  City  Clerk,  Municipal 

Bldg.,  300  Municipal  Dr.,  Madeira 
Beach,  FL  33708. 

Municipal  Office  Bldg.,  190  173d  Avo., 
St.  Petersburg.  FL  33708. 

Town  Uall,  105  164th  Avo.,  Redington 
Bcacli,  St.  Petersburg,  FL  33708. 

. Office  of  the  Town  Clerk,  Municipal 

Bldg.,  17798  Gulf  Blvd.,  Redington 
Shores,  FL  33708. 

_ Office  of  the  City  Clerk,  City  Hall, 

700  Main  St.,  Safety  Harbor,  FL 
33572. 

_ _ Department  of  Buildings,  City  of 

St.  Petersburg,  650  16th  St.  North, 
St.  Petersburg,  FL  33713. 

. . Municipal  Bldg.,  7701  Boca  CIcga  Dr., 

St.  Petersburg  Beach  FL  33706. 

_ Town  Ilall,  Town  of  South  Pasadena, 

South  Pasadena,  Fla.  33707. 

_ _ Office  of  the  City  Manager,  120  108th 

Ave.,  Treasure  Island,  FL  33706. 

. . Office  of  the  City  Manager,  City  of  St. 

Augustine,  St.  Augustine,  Fla. 
320M. 

. . Office  of  the  Town  Clerk,  Town  Bldg., 

No.  7,  St.  Augustine  Beach,  Fla; 
3'2084. 


Effective  date  of 
Identification  of 
areas  which  have 
special  flood 
baxards 

•  •  • 

June  20, 1970. 
Do. 

Aug.  7, 1970. 

May  22,1970. 
June  17, 1970. 

Do. 

Apr.  9, 1970. 
Nov.  28, 1972. 
Oct.  17,  1970. 
Sept.  27,  1972. 
Sept.  37, 1972. 

Sept.  18, 1970. 

April  27,  1970 
and 

June  26,  1971. 
Sept.  27,  1972. 

June  18, 1971. 

May  14, 1971. 

Do. 

Do. 

June  9, 1971. 

May  14, 1971. 
May  21, 1971. 
May  22,  1970. 

May  28, 1971. 

June  5, 1970. 

May  22, 1970. 
May  15, 197a 
May  8. 1971. 

May  11, 1971. 

May  28, 1971. 

May  22, 1970. 
June  17, 1970. 
May  8. 1971; 

Oct.  11, 1973; 

Sept.  30,  1972; 
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Bute 


County 


Location 


Map  No. 


State  nu4)  r^xwltory 


Local  map  repoaltory 


XlIeotlTe  date  of 
Identlflcation  of 
areas  wblcb  have 
special  flood 
hasards 


•  •  • 

•  •  • 

•  •  • 

TTnlneorpwated 

H  12  116  2780  06 

areas. ' 

Ventoe . 

through 

H  12  116  2780  08. 

..  H  12  116  3060  02 

Savannah . 

through 

H  12  116  3060  06. 

.  H  13  061  4910  03 

Bureau  of  State  Planning  and  Com* 

Savannah  Beach. 

through 

H  13  061  4910  06. 

..  H  13  061  4920  03 

munity  Affairs,  270  Washington  St; 
8W.,  AUanta,  OA  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Oa  30334. 

Unincorporated 

through 

H  13  061  4920  06. 
H  13  089  0000  01 

. do. . . 

areas. 

Decatur . 

through 

H  13  089  0000  07. 

..  H  13  089  1610  03 

. do . 

H  13  089  1610  04 

..  H  13  121  0280  11 

. do . 

.  Unincorporated 

through 

H  13  121  0280  21. 
H  13  121  0000  16 

. do. . 

areas. 

Columbus . 

through 

H  13  121  0000  48. 
..  H  13  216  1280  07 

•  • 

Do„- 


•  •  • 

BarasoU.... 


Do.. 

Georgia. 


. do _ 

Chatham. 


Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Hawaii. 


. do.... 

De  Ealb. 

. do.... 


De  Kalb  and 
Fulton. 


Fulton.... 

Muscogee.. 

Hawaii.... 


HQo  and  ridnlty. 


through 

H  IS  216  1280  17. 
H  16  001  ISOO  06 
through 

H  16  001  1900  08. 


DO. 


.do.. 


Honolulu  and 
Tleinltyi 


H  16  003  2400  01 
through 

H  16  003  2400  16; 


Office  of  the  Clerk  to  the  County  July  SI,  1971i 
Commission,  Sarasota  County 
Courthouse,  Room  21,  Sarasota. 

Fla.  8S679. 

Office  of  the  City  Clerk,  City  Hall,  do. 

401  West  Venice  Are.,  Venice,  FL 
SS696. 

Department  of  Inspections,  Post  May  21, 1971; 
Office  Box  1027,  Savannab,  OA 
S1401. 


Office  of  the  City  Clerk,  Post  Office  Jan.  14, 1972. 
Box  128,  Savannab  Beach,  QA 
S1S28. 

De  Kalb  County  Planning  Depart-  June  6, 1970. 
ment,  Room  S49,  De  Kdb  Annex 
Bldg.,  666  North  McDonough  St., 

Decatur,  OA. 

Office  of  the  City  Clerk,  City  of  Deea-  June  11, 1971; 
tur.  Post  Office  Box  220,  Decatur, 

OA  30030. 

City  Planning  Department,  Room  Oct.  14, 1971; 
700,  City  H«ai,  AtfanU,  Oa.  30303. 

Fulton  County  Planning  Depart-  Nov.  2, 1971; 
ment.  Room  306,  106  Central  Ave., 

8W.,  AtlanU,  OA  30303. 

Office  of  the  Building  Officl^  City  of  Oct.  30, 1970. 
Columbus,  Post  Office  Box  1340, 

Columbu^  Oa  31902. 

Board  of  Land  and  Natural  Re-  County  of  Hawaii  Planning  Depart-  June  6,  1970. 
sources.  Department  of  Land  and  ment,26Aupunl8t.,  mio,HI96720. 

Natural  Resources,  Box  021,  Hono¬ 
lulu,  HI  96809. 

Hawaii  Insurance  Division,  Box  3614, 

Honolulu,  HI  96811. 

. do . . Office  of  the  City  Clerk,  City  Hall,  Do; 

Honolulu,  Hawaii  96813. 


....  Rock  Island . 

...  H  17  161  7470  01 

through 

H  17  161  7470  09. 

_ POTtland . 

...  H  18  076  4040  01 

H  18  076  4040  02 

no 

_ _ Lake . 

....  Highland....... 

...  H  18  089  2090  01 

Do . 

.  ,do _ 

_ Griffith . 

H  18  089  2090  02. 
...  H  18  089  1970  03 

_ Marquette . 

through 

H  18  089  1970  06. 
...  H  19  043  6310  01.. 

no _ 

. . do . . 

_ McGregor _ ... 

...  H  19  043  6080  01. 

no 

. Dubuque 

_ H  19  061  2430  03 

Do . 

. Fort  Dodge.. ..c 

through 

H  19  061  2430  IZ 
...  H  19  187  3020  07 

Kansas . 

. Garden  City... 

through 

H  19  187  3020  IZ 
...  H  20  066  1960  01. 

Department  of  Local  Government 
Affairs,  326  West  Adams  St.,  Room 
406,  Sf^ngflcJd,  IL  62706. 

Illinois  Insurance  Department,  628 
West  Jefferson  St.,  Springfield,  IL 
62702. 

Division  of  Water,  Department  of 
Natural  Reeourcee,  608  State  Office 
Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  609 
State  Office  Bldg.,  Indianapolis, 
Ind.  46201. 

..... .do..«. . 

. do . 


Iowa  Natural  Resources  Council, 
James  W.  Qrlmes  Bldg.,  Des  Moines, 
Iowa  60319. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Des  Moines, 
Iowa  60319. 

. do . 


Rock  Island  City  Planning  Depart-  June  9,  1972. 
ment.  Rock  Island  City  HMl,  1628 
3d  Ave.,  Rock  Island,  IL  61201. 


Office  of  the  City  Clerk  Treasurer,  May  13. 1972. 
City  Hall,  Portland,  Ind.  47871. 


Town  Hall,  3333  Ridge  Rd.,  High-  May  19, 1972. 
land,  IN  46322. 

Office  of  the  Clerk  Treasurer,  Town  Apr.  18, 197X 
of  Orlffitb,  111  North  Bro^  St., 

Orlffith,  IN  46319. 

Office  of  the  Town  Clerk,  Town  of  Jan.  19,  1972. 
Marquette,  Marquette,  Iowa  62168. 


.do. 


. .  Office  of  the  Town  Clerk,  Town  of  Do; 

McQregor,  McGregor,  Iowa  62167; 

. .  City  En^neerlng  Deps^ment,  City  May  18,  1970. 

Hall,  Dubuque,  Iowa  62001.’ 

.do . City  Clerk’s  Office,  Municipal  Bldg.,  Apr.  8, 1971. 

Fort  Dodge,  Iowa  60601. 


Division  of  Water  Resources,  State 
Board  of  Agriculture,  Topeka, 
Kans.  66612. 

Kansas  Insurance  D^artmen^  1st 
Floor,  Btatebouse,  Topeka,  Kans; 


City  Hall,  116  East  Chestnut,  Garden  Mar.  3, 1972. 
City,  KS  67846. 


T>o  _ 

_ Ford . . 

_  H  20  067  1370  01 

66612.' 

Office  of  the  City  Manager,  706  1st 

May  10,  1972; 

Da 

H  20  067  1370  02 
..._  H  20  091  1770  03.. 

Ave.,  Dodge  City,  KS  67801. 
Fairway  City  Hw,  6244  Norwood 

June  20, 1970; 

Da  _  _ 

_  H  20  177  6400  06 

Rd.,  Shawnee  Mls^n,  KS  66206. 
Cl^  Engineering  Department,  City 
Hall,  7tb  and  Quincy  Sts.,  Topeka. 
Kans.  66603. 

Office  of  the  City  Clerk,  City  Han, 
City  of  Mlddlesboro,  North  20tb  Bti 
and  Lothbury  Ave.,  Mlddlesboro, 
Ky.  40966. 

Oct.  23, 197U 

...  Bell . 

through 

H  20  177  6400  IZ 
.  H  21  013  2220  03 

Division  of  Water,  Kentucky  Depart¬ 
ment  of  Natural  Resources,  Frank¬ 
fort,  Ky.  40001. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky4 
40601. 

May  27,  1971j 

H  21  013  2220  04 

pA 

.  H  21  193  1470  08 

Cl^  Hall,  City  of  Haxard,  High  St., 
Hatard,  Ky.  41701; 

Mar.  10, 1972; 

H  21  193  1470  04 
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Effective  date  of 
identification  of 

State  County  Location  Map  No.  State  mop  repository  Local  map  repository  areas  which  have 

special  flood 
hazards 


Louisiana . Acadia  Parish....  Crowley. 


I  lo . East  Baton 

Kouge  Parish. 


H  22  001  0620  01 
through 

n  22  001  0620  (M. 


Baton  Rouge  and  11  22  033  0150  01 
vicinity.  through 

11  22  (133  0150  16. 
Baker .  H  22  033  OlUO  01. 


State  Department  of  Public  Works, 
Post  Office  Boi  44166,  Capitol  Sta* 
tion.  Baton  Rouge,  LA  70604. 
Louisiana  Insurance  Department, 
Hoz  44214,  Capitol  Station,  Baton 
Rouge,  LA  70604. 

. do . . 


Cameron  Parish . II  22  023  0000  06 

tliruugh 

II  22  028  noon  on. 


.do. 


Do . 

_ Jefferson  Parish.. 

.  Metarie . 

.  U  22  023  1545  01.. 

Do . 

.  Terrvlown  and 

11  22  051  2240  02 

vicinity. 

llirougli 

H  22  061  •2240  14. 

1)0  .. 

Do . 

. do . 

.  Grand  Isle . . 

..  H  22  aM  09  '20  03 
11  22  051  09'20  04. 

Do . 

.  Oretna . 

..  11  22  051  0950  03 
H  22  051  09.’)0  (H. 

1*0 . . 

.  Kenner . . 

..  11  '22  051  1190  05 

.do. 

.do. 


City  lall.  Comer  of  Avenue  F  and  5th  July  1 , 1972. 
St.,  Crowley,  La.  70626. 


Office  of  the  Cliief  Engineer,  Room  Juno  20, 1970. 
406,  Munici()al  Bldg.,  Baton  Rouge, 

La.  70821. 

Office  of  the  City  Clerk,  City  Ilall.  Sept.  9,  1970. 
Post  Office  Boz  308,  Baker,  LA 
70714. 

Office  of  the  Parish  Treasurer,  Police  June  20, 1970. 
Jury  Annex,  Cameron,  La.  70631. 

Jefferson  Pari.sh  Department  of  Sani-  June  26, 1%9. 
tation,  648  Helois  St.,  Metairie,  LA 
70005. 

. do . Mar.  13,  1970. 


Do . Lafourche  Parish.. 

Do . do . 

Do . Orleans  Parish _ 


Do 


.do. 


Do .  St.  Bernard’s 

Parish. 


Do. 

Do. 


.do. 

.do. 


Do . St.  Tammany 

Parish. 


Do . Terrebonne 

Parish. 


Unincorjwated 

areas. 

Oolden  Meadow.. 

Inner  harbor  and 
citrus  area. 

Except  inner 
harWr  and 
citrus  area. 

Verret  to  Hoi>e- 
dale-Delacroix. 

Violet  to  Verret  . , 

()rleans-8t.  Ber- 
niud  Parish 
line  to  Violet. 

Unincorporated 

areas. 

Unincorporated 

arcus. 


through 
n  HI  051  1190  OH. 
11  22  057  0000  03 
H  22  057  0000  04. 
11  22  057  0860  02.. 

II  02  071  0000  02 
through 

U  02  071  0000  30. 
. do . 


.do . do . Oct.  13, 1971. 

.do . Office  of  the  Town  Clerk.  Town  Hall,  Oct.  20,  1970. 

Oleander  Ave.,  Orand  Isle,  La. 

70358. 

.do . City  Hall,  Hughy  P.  Long  Ave.  and  June  18, 1971. 

2d  St.,  Oretna,  La.  70053. 

.do .  Regulatory  Dejartnient,  1801  Wil-  June  26, 1971. 

Hams  Blvd.,  Kenner,  LA  70062. 

.do . Lafourche  Parish  Courthouse,  Thibo-  May  8, 1971. 

daux.  La.  70301. 

.do . Mayor’s  Offiiie,  313  North  Bayou  Dr.,  Nov.  20, 1970. 

tlolden  Mea<iow,  LA  70357. 

.do .  City  Planning  (;onimission.  Room  Mar.  13,  1970. 

4W04  City  Hall,  1300  Perdido  St., 

New  Orleans,  LA  70112. 

.do . do . Oct.  19, 1971. 


n  22  087  0000  01. 


Maryland . Prince  George’s...  Except  Laurel _ 


Do. 


II  22  087  nooo  02 

H  22  087  0000  03. 
through 

H  22  087  0000  07. 

II  22  103  0000  13 
through 

H  22  103  0000  28. 

11  22  10'  )  0000  05 
through 

IT  22  109  0000  08. 

11  24  033  0000  10 
through 

n  24  033  0(X)0  79. 


. do . Office  of  tlie  Parish  Engineer,  St.  Ber-  Mar.  12, 1970. 

mud’s  Parish  Coiuthou.<e,  t'halmet- 
te.  La.  70043. 

_ do  . . do . .  Do. 

. do . do.. . Mar.  31,  1970. 


.do. 


.do . 


Worcester .  Ocean  City . IT  24  (M7  IbW  03 

H  24  (M7  1150  01. 

Mo.ssarluisetts...  Bristol . Somerset . U  25  (X)5  1185  03 

through 

U  26  005  1185  07. 


Do . do .  Swansea  . 

Do . do . Westport.. 

Do..r...x::;.  Norfolk. Uolbrook. 
Do . do _ Norfolk... 


Do . Plymouth. ..v.g;;.  Wareham. 


Minnesota...:.!;  Blue  Earth _ :.r,‘  Unincorporated 

areas. 


Do..:.!:z:!-.r:r:.do . r.r.r.r.  Mankato. 


Do..r.;;s;g  Carver.;;;!;i:r:;;  CarvoT....:: 

Do..s;i5Kr.;ir:.do._.g;i;;s!;  Cbaska . 

Po..g.s:t.M  Chlppevt...!!;::-.-.  Montevideo. 


IT  25  005  12ij8  05 
tlirough 

H  26  005  1268  10. 

H  25  005  1411  02 

H  26  006  1441  03. 

U  25  021  0488  02.. 

H  25  021  0877  02 
tlirough 

n  25  021  0677  05. 

H  25  023  1360  02 
through 

H  26  023  1360  05. 

H  27  013  0000  01 
through 

n  27  013  0000  II. 


n  27  013  4480  03 
H  27  013  4480  01. 

H  27  019  1090  01 
H  27  019  1090  02. 
U  27  019  1180  03 
H  27  019  1180  04. 
H  27  023  4840  01 
H  27  023  4840  02. 
H  27  027  0000  02 
through 

H  27  027  0000  2L 


Department  of  Water  Resources, 
State  Office  Bldg.,  Annapolis,  Md. 
21401. 

Marylaml  In.surance  Department,  301 
West  Preston  St.,  Baltimore,  MD 
21201. 

. do . . 

Division  of  Water  Resources,  Wafer 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
MA  02202. 

Massacliusotts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

. do . . . 


-do. 

-do- 

-do.. 

.do. 


Division  of  Waters,  Soils  and  Minerals, 
Department  of  Natural  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Minn.  65101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minn.  66101. 


. 

Department  of  Planning  and  Engi-  Apr.  27,  I'JTl. 
neering.  Suite  M3,  C.'ourtliouse,  Cov¬ 
ington,  La.  70133. 

Ofiice  of  tlio  Secretary-Treasurer,  Nov.  20,  1970. 
Terrolionno  Parish,  Post  Office  Box 
367,  Houma,  LA  70360. 

Department  of  Insjwtions  and  Per-  Aug.  4,  1972. 
nilt.s.  County  St'rvico  Bldg.,  Hyatts- 
ville,  Md.  20781. 


Office  of  the  City  Engineer,  Town  of  July  1,  1970. 

Ocean  City,  Ocean  City,  Md.  21842. 

Office  of  the  Board  of  Sidectmen,  Mar.  18,  1972. 
Town  Office  Bldg.,  Somerset,  Mass. 

02726. 


Office  of  the  Board  of  SeUvtmen,  June  20,  1970 
Town  Hall,  Main  St.,  Swansea,  Mass  and 
02777.  Aug.  7,  1971. 

Town  Office  Bldg.,  Main  Rd.,  West-  July  16, 1971. 
port.  Mass.  02790. 

Office  of  the  Planning  Board,  Town  Apr.  28, 1972. 

Hall,  Holbrook,  Mass.  02343. 

Office  of  the  Town  Clerk,  'Town  Hall,  Aug.  7,  1970. 
Norfolk,  Mass.  02056. 

Selectmen’s  Office,  Memorial  Town  May  27, 1971.- 
Hall,  Wareham,  IVIass.  02571. 

City-County  Planner,  City  Hall,  202  Nov.  25,  1972. 
East  Jackson  St.,  .Mankato,  MN 
66001. 


Mankato  City  Engineering  Dept.,  202  Dec.  22,  1973. 
East  Jackson  St.,  Mankato,  MN 
66001. 

Carver  Village  Hall,  Main  St.,  Carver,  Sopt.  12, 1972. 
Minn.  65315. 

Chaska  City  Hall,  205  East  4th  St..  Do.- 
Chaska,  MN  66318. 

Montevideo  City  Hall,  103  Canton  May  26, 1972; 

Ave.,  Montevideo,  MN  66265. 

Office  of  the  Codes  Administrator,  May  S,  1972; 
Clay  County  Planning  Commission, 

Post  Office  Box  633,  Moorhead, 

MN  66560. 
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8tat«  County  Locfttlon  Map  No.  State  map  repositofy 


Local  map  repository 


Do . . . do . Moortiead _ 

Do . Hennepin . Bloomington. 


Do . Mower.. . Austin . 

Do . Nicollet . North  Mankato... 

Do . Olmsted .  Rochester . 

Do . Washington . Afton . 


Do . do . Bayport . 

Do . do . Lakeland . 

Do.. . do . .  Lakeland  Shores. 

Do . do . Lake  St.  Croix 

Beach. 

Do . do . .  St.  Mary’s  Point. 

Do . Wilkin . Brcckeurtdge - 

Do... . Winona . .  Winona  . 

Missls-slppl . Forrest . Hattiesburg. . 


Do . Hancock .  Unincorporated 

areas,  sontbem 
part. 

Do _ do _ Bay  St.  Louis - 


.do . Waveland. 


Do . 

Do . Harrison . Unincorporated 

areas,  southern 
part. 

Do . do . Biloxi . 


.do .  Gulfport. 


Do . do .  Long  Beach . 

Do . da. . Pass  Christian... 


Do . 

...  Jackson . 

_ Unincorporated 

areas,  soutbern 
part. 

Do _ 

- do. . 

_ Moss  Point . . 

Do . 

_ Ocean  Springs - 

DO. - 

. . do . 

_ Pascagoula . . 

...  Audrain . 

Do . 

_ Boone . 

_ Columbia . 

Do . 

_ Cass . 

_ Pleasant  Hill _ _ 

Do . 

Do . 

...  Jefferson . 

_ De  Soto . 

no  . 

_ Newberg . . 

Ncliraska.... 

...  Douglas . 

_ Omaha . 

Do.. Lancaster..;; _ Lincoln. 

Po..-.^Tr;  Sarpy. 


H  27  027  4880  01  _ _ do _ _ _ ..........  Office  of  the  City  Engineer,  Box  779, 

H  27  027  4880  02.  Mowhead,  MN  56580. 

H  27  053  0675  03  - do... . . . . .  Planning  Department,  City  of  Bloom- 

through  ington,  2215  West  Shakopee  Rd., 

H  27  OM  0675  06.  Bloonungton,  MN  55431. 

U  27  099  0290  06  _ do . . . . . . Office  of  the  City  Engineer,  Municipal 

through  Bldg.,  500  Nortlieast  4th  Are., 

H  27  099  0290  10.  Austin,  MN  55912. 

H  27  103  5280  02 . do . City  of  North  Mankato  Municlpa 

Bldg.,  1001  Belgrade  Ave.,  North 
Mankato,  MN  5^1. 

II  27  109  StHK)  02  . do . Olfice  of  the  City  Clerk,  City  Hall, 

through  Rochester,  Minn.  55901. 

H  27  109  5960  05. 

H  27  163  0010  02  . do . Afton  Village  Hall,  Afton,  Minn.  55001. 

through 

H  27  163  OOW  06. 

H  27  103  0130  01 . do . Olfice  of  the  Village  Clerk.  Village 

Hall,  Bayport,  Minn.  55003. 

H  27  163  3949  01 _ do _  Village  11^1,  Village  of  Lakeland, 

I.akeland,  Minn.  65043. 

H  27  163  3950  01 _ do _ Olfice  of  the  Mayor,  Village  of  Lake¬ 

land  Shores,  Lakeland,  M'nn.  55043. 

H  27  163  3976  01 . do . . . Office  of  the  Vilhige  Clerk,  482  Maple 

St.,  Lake  St.  Croix  Beach,  MN 

55001. 

H  27  163  6311  01 . do . . . Office  of  the  Mayor,  Vill;n!e  of  St. 

Mary’s  Point,  Route  1,  Lakeland, 
Minn.  55013. 

11  27  167  0790  02 . do . Olfice  of  the  City  Clerk,  City  of 

Breekenrldge,  City  Hall,  Breeken- 
ridge,  Minn.  5)'>52U. 

11  27  160  7660  03  _ do . . . Office  of  the  Planning  l)iroi;tor.  Room 

through  8,  Miuiiclpal  Bldg.,  Winona,  Minn. 

H  27  169  7660  07.  569K7. 

II  28  035  1050  01..  Missls.slppl  Research  and  Develop-  Office  of  the  City  Clerk.  City  Hall, 
iiient  Center,  Post  Office  Drawer  Hattiesburg,  Mi.s.s.  39402. 

2470,  Jackson,  MS  39206. 

Mis.sisdppl  Insurance  Department, 

910  Woolfolk  Bldg.,  Post  Office  Box 
79,  Jackson,  MS  %206. 

11  28  015  0000  01  . do . .  Office  of  the  Chancery  Clerk,  Han- 

through  cock  County  Courthouse,  Bay  St. 

H  28  045  OOOO  07.  I.«uis,  Miss.  39520. 

H  28  045  0130  02 . do . City  Hall.  City  of  Bay  St.  Louis, 

South  2d  St.,  Bay  St.  Louis,  Mi^. 
39520. 

H  28  045  2740  02 . do . . .  Office  of  the  Town  Clerk,  Town  Hall, 

Waveland,  Miss.  39576. 

H  28  047  0000  03  do . . . .  Clerk  of  the  Board  of  Sufiervlsors, 

through  Harrison  County,  Post  Office 

H  28  047  0000  08.  Drawer  CC,  Gulfport.  MS  39601. 

H  28  047  0230  03  ....do . Office  of  the  nulldliig  Official.  City 

H  28  047  0230  04.  Hall.  216  Lamuse  St.,  Biloxi,  MS 

3*1530 

n  28  017  1020  03  ....do .  Office  of  the  City  Clerk,  City  of  Gulf- 

U  -28  047  1020  04.  port.  City  Hall.  Post  Office  Box 

17KU,  Gulfiwrt,  MS  39501. 

H  28  047  1380  02 . do . Office  of  the  tfity  Clerk,  City  Hall, 

Long  Beach,  51^.  39500. 

H  28  047  1910  02 . do . . . .  Temiiorary  City  Ilall,  111  Helrn  Avc., 

Pass  Christian.  MS  3!t571. 

H  28  069  0000  03  do . Jackson  County  I’lanning  Commls- 

through  sion  Office,  Courthou.se,  Pascagoula, 

H  28  059  0000  07.  Miss.  39567. 

H  28  059  1680  01  .....do . - . Otfieeof  the  Building  Inspector,  Denny 

through  and  ILuris  Sts.,  Moss  Point,  Miss. 

H  28  059  1680  06.  39663. 

H  28  069  1810  02 . do . City  Hall,  1010  Porter  Avc.,  Ocean 

Springs,  MS  39664. 

H  28  059  1900  05  . do . .  Olfice  of  the  City  Clerk,  City  of  Pas- 

through  eagoula,  Post  Office  Drawer  908, 

U  28  069  1900  08.  Pascagoula,  MS  39667. 

H  29  007  6170  01  Water  Resources  Board,  Post  Office  City  Engineering  Department,  City 

through  Box  271,  Jefferson  City,  MO  66101.  Ilall,  Mexico,  Mo.  05265. 

H  29  007  6170  06.  Division  of  Insurance,  Post  Office  Box 
OW,  Jefferson  City,  MO  66101. 

H  29  019  1800  06  . do . Office  of  the  City  Clerk,  Municipal 

through  Bldg.,  Columbia,  Mo.  66201. 

H  29  019  1800  26. 

H  29  037  6360  01  . do .  Office  of  the  Mayor,  City  of  Pleasant 

through  Hill,  City  Hall,  203  Paul  8t.,  Plea»- 

H  29  on  6360  08.  ant  Hill,  MO  64080. 

H  29  047  7370  02 . do . Pmlthvllle  City  Hall,  108  South  Bridge 

8t.,  SmithvlUe,  MO  64089. 

H  29  099  2200  08  . do . Office  of  the  City  Manager,  City  of 

U  29  099  2200  04.  De  Soto,  413  Second  St.,  De  Soto, 

MO  63020. 

H  29  101  6610  01  . do . Office  of  the  City  Clerk,  City  of  New- 

burg.  City  Hall,  Newburg,  Mo. 
66550. 

H  81  066  36*20  03  Nebraska  Natural  Reeourres  Com-  Planning  Department,  City  of  Omaha, 
U  81  065  8620  04.  mission.  State  Capitol  Bldg..  Lin-  603  City  Hail.  106  South  18th  St., 

ooln,  Nebr.  66509.  Oinalia,  NE  66102. 

Nebraska  Insurance  Department, 

1336  L  St.,  Uncoln,  NB  6I50B. 

H  81  109  2830  07  . do . Salt  Valley  Watershed  District,  Fed- 

through  eral  Securities  Bldg.,  Lincoln,  Nebr. 

H  SI  109  2830  15.  68609. 

H  31  153  3800  01..; _ do . . . .  Office  of  the  Mayor,  City  of  PapflMou, 

146  North  Adams,  PapIlUon,  NB 
68046. 
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Effective  date  of 
identiflcatloii  of 
areas  which  have 
special  flood 
hazards 


Feb.  19,  1972. 
Sept.  12,  1972. 

May  14, 1971. 

Apr.  28,  1972. 

Mar.  30, 1970 
and 

Mar.  27,  1971. 
Apr.  *20,  1972. 

May  13, 1972. 
Feb.  9, 1972. 
Apr.  28,  1972. 
Feb.  19,  1972. 

Feb.  26,  1972. 

Sept.  2,  1970. 

Apr.  20, 1972. 

Apr.  3, 1970. 


Sept.  9, 1970. 
July  1,  1970. 
Do. 

Sept.  18,  1970. 

July  1, 1970. 

May  26,1970. 

June  17,  1970. 
May  26,  1970. 
Sept.  18, 1970. 

Do. 

Sept.  9,  1970. 
Sept.  18,  1970. 

May  26,  197*2. 

Aug.  28.  1971. 

Sept.  15,  197*2. 

June  6, 1970 
and 

May  21, 1971. 
May  26, 1972. 

A  pi'.  28,  1972. 

May  8, 1971. 

Apr.  27, 197L 
Aug.  18, 197X 
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Effective  dale  of 
Identlflcation  of 

Slate  County  Location  Map  No.  State  map  repository  Locai  map  repository  areas  which  have 

S|>ecial  flood 
hazards 


Nevada. 


Clark . Las  Vegas. 


n  32  003  0120  01 
through 

TI  32  003  0130  OS. 
H  31  100  2H30  15. 


New  Jersey . Atlantic . Atlantic  City . 11  31  001  oono  03 

II  31  001  OIKX)  01. 


Division  of  Water  Resources,  Depart¬ 
ment  of  Conservation  and  Natural 
Resources,  Nye  Bldg.,  Carson  City, 
Nev.  80701. 

Nevada  Insurance  Division,  Depart¬ 
ment  of  Commerce,  Nye  Bldg., 
Cur.son  City,  Nev.  89701. 

Division  of  Water  Resources,  Depart¬ 
ment  of  Environmental  Protection, 
Post  Oinco  Boi  1390,  Trenton,  NJ 
08025. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 


Do . 

Do  - 

_ Brlganthie . 

.  H  34  001  otto  02  . 

11  3t  OOl  1770  03  . 

08625. 

_ do . 

_ do . 

Do . 

Borough. 

.  II  31  (101  1830  02  . 

_ do . 

Do . 

. do . . 

_ Ventnor  City _ 

.  H  34  001  3440  02  . 

_ do . 

Do . 

_ Bergen . 

_ Oakland . 

H  34  001  3440  03. 

.  11  34  003  2330  01  . 

_ do . . - . 

Do . 

_ Burlington _ 

_ Burlington . 

.  H  31  006  0180  02  . 

_ do . 

Do . 

_ Ca|)e  May . 

_ Avalon . . 

through 

1 1  34  INK)  0480  06. 

.  H  34  009  0130  03  .. 

_ do . . 

Do . 

. do . 

_ Cape  May  City.., 

11  34  009  0130  01. 

.  H  31  009  0.630  06  .. 

do . 

Do . 

. do . 

....  Cape  May  Point 

through 

H  34  OO'.I  0630  (18. 

11  31  009  05.60  02 _ 

_ do . 

Do . 

. do . 

Borough. 

.  H  34  (H/J  2280  02 _ 

....do . 

Do . 

_  Ocean  City . 

.  113100112370  02 _ 

...do . 

Do . 

. do . 

...  Sea  Isle  City . 

.  H  31  009  3000  03  . 

_ do . 

-do . . . Stone  narl)or. 


11  34  OO'.i  3000  01. 


II  31  OOit  3J00  M 
U  34  OOJ  3200  01. 


Do . 

. do . 

....  West  Wildwoorl... 

.  H  31  (KC.)  3630  02 . 

.do . 

Do . 

...  Wildwood . 

H  31  009  3670  02 . 

Do . 

H  34  009  3680  03  . 

H  34  009  3680  (H. 

Do . 

...  Lebanon  Borough. 

.  11  34  019  1660  01  . 

..do . 

through 

H  34  019  1660  08. 

Do . 

. do . 

...  Stockton  Borough 

.  H  3I019  3‘280  01 . 

,.do . 

Do . 

11  34  021  0036  02  . 

through 

H  34  021  0936  07. 

Do . 

. do . 

...  Treiilon . 

11  34  0-21  3380  03  . 

.-do . 

through 

H  34  021  3380  06. 

Do . 

H  34  0-23  1920  02  .... 

Borough. 

tlirough 

H  34  0-23  1920  06. 

Do . 

...  Woodbrhlgo 

H  34  0-23  3706  06  .... 

..do . 

Townsliip. 

tlirough 

H  34  0-23  3705  14. 

Do . 

.  II  34  0-25  0-260  01 . . 

Do . 

H  34  0-25  1390  02 . 

Borough. 

Do . 

. do . 

...  Maiiasquan 

IT  34  025  18(K)  03 . 

..do . 

Buroiigli. 

Do . 

. do . 

...  Sea  Bright . 

11  34  0-26  2980  (42  .... 
U  34  026  2980  03 

-do . 

Do . 

_ Morris . 

...  Dcnvillc  Town- 

H  34  027  0746  03  .... 

.do . 

ship. 

U  34  0-27  0746  01. 

Do . 

...  Dover  Townsliip.. 

n  34  0‘27  0750  06  . 

.do . 

tlirough 

H  34  0-27  0760  08. 

Do . 

. do... . 

U  34  0-27  1690  06  .... 

Borough. 

tlirough 

n  34  027  1690  OR. 

Do . 

...  Pequannock 

U  34  0-27  2867  02 . 

-do . 

Township. 
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Public  Works  Department,  821  Las  Dec.  2, 1972. 
Vegas  Blvd.  North,  Las  V'egas,  NV 
89101. 


Office  of  tlie  City  Engineer,  Boom  603,  June  18, 1971. 
City  Hall.  Atlantic  City,  N.J.  08401. 


Office  of  tlie  City  Clerk,  1417  West  May  15,  1970. 
Brigantine  Ave.,  Brigantine,  NJ 
08203. 

Borougti  Clerk’s  Office,  Borough  Hall,  Aug.  12,  1970. 
2301  Atlantic  Ave.,  Longiwrt,  NJ 
08403. 

Office  of  the  City  Clerk,  Wa,sltington  June  18, 1971. 
and  V'entnor  Aves.,  Margate  City, 

N.J.  08102. 

Office  of  the  City  Engineer,  City  Hall,  Do. 

Ventnor  City,  N.J.  08400. 

Borough  Clerk's  Office.  Municipal  July  L 1970. 

Bldg.,  Oakland,  N.J.  07436. 

Office  of  the  City  (Merk,  City  Hall.  July  23, 1971. 
432  High  St.,  Burlington,  NJ  08016. 


Apr.  17, 1970. 
Aug.  7,  1970. 
July  1,  1970. 

Mar.  6,  1971. 
Apr.  17,  1970. 
June  17, 1970. 
Jan.  8,  1971. 
Do. 

June  5,  1970. 

Feb.  26,  1971. 
Aug.  18,  1972. 

June  16, 1972. 
Aug.  25,  1972. 

Dec.  7, 1971. 

July  10, 1971. 

June  3,  1972. 

May  13,  1972. 
Sept.  3,  1971. 

May  13,  1972. 

Oct.  14,  1971. 

June  26,  1971. 
Mar.  22,  1972. 
Sept.  IS,  197L 


Hall,  32d  and  Dune  Dr.,  Avalon, 
N.J.  08202. 

office  of  the  Rnilding  Inspector,  Cape 
May  City  Hall,  Cajio  May,  N.J. 
08240. 

Jlficeof  the  Cape  May  Point  Building 
InseiKtor,  Borougli  Pump  Hou.se, 
Light  House  Ave.,  Cape  .May  Point, 
N.J.  08212. 

)ffice  of  the  Tax  Collcclor.  City  of 
North  Wildwootl,  901  Atlantic  Ave., 
North  Wildwooti,  NJ  08260. 

Ifficeof  the  City  Engineer,  City  Hall, 
9th  St.  and  Asbury  Ave.,  Ocean 
City,  N.J.  08-226.  » 

)ffic€  of  the  City  Clerk,  City  Hall, 
4416  Landis  Ave.,  Sea  Isle  City,  NJ 
08243. 

do . - . . . Borough  Clerk’s  Office,  Municipal 

Bldg.,  95th  and  2d  Ave.,  Slone 
Ilarlmr,  N.J.  08247. 
loroiigli  of  West  Wildwood.  701  West 
Olenwood  Ave.,  West  Wildwootl, 
NJ  OH-200. 

Iffice  of  the  Treasurer.  City  of  Wild¬ 
wood,  Miiniciiml  Bldg.,  4400  New 
Jersey  Ave.,  Wildwoo<i,  NJ  08200. 
loroiigh  Hall,  0101  Pacilic  Ave.,  Wild- 
woo<l  Crest.  NJ  08200. 

Ifficeof  the  Borough  Clerk,  Municipal 
Offices,  Saiumis  Bldg.,  Lclianou 
N  J  0HH33 

ioroiigh  Hall,  Main  St.,  Stockton, 
N.J.  08559. 

►  ffice  of  the  Township  Clerk.  Town¬ 
ship  Municipal  Bldg.,  1872  Penning¬ 
ton  Rd.,  Trenton,  Nj  08018. 

’ity  Engineer’s  Office,  City  Hall, 
East  Slate  St.,  Trenton,  N.J.  08608. 

iorough  Clerk’s  Office,  Municipal 
Bldg.,  I'iOO  Mountain  Ave.,  Middle¬ 
sex,  NJ  08846. 

Jivi.sion  of  Engineering,  WorMlbridgo 
Township,  1  Main  St.,  Woodbridge, 
NJ  07095. 


of  Belnmr,  Belinar,  N.J.  07719. 

Office  of  the  Borough  Clerk,  Borough 
of  Highlands,  171  Bay  Ave.,  Mon¬ 
mouth  County,  NJ  07732. 

Office  of  the  Borough  Clerk,  Borough 
Hall,  IS  Taylor  Ave.,  Maiiasquan, 

NJ  08736. 

Office  of  the  Borough  Clerk,  Borough 
of  S««  Bright,  Monmouth  Comity, 

1099  East  Ocean  Ave.,  Monmouth 
County,  NJ  07700. 

Township  Clerk’s  Office,  Municip.al 
Bldg.,  95  East  Main  St.,  Donville, 

NJ  07834. 

Township  Clerk’s  Office,  Town  Hall, 

33  Washington  St.,  'Toms  River, 

NJ  08753. 

Borough  Clerk’s  Office,  Municipal 
Bldg.,  Lincoln  Park,  N.J.  07035. 

Office  of  the  Townsliip  Clerk,  Town-  May  21, 1971j 
ship  of  Pequannock,  Municipal 
Bldg.,  630  Turnpike,  Poinpton 
Plains,  NJ  07444. 
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state  County  Location  Map  No.  State  map  repoeltory 


Local  map  repository 


•  • 

Do... 


Do. 

Do. 

Do. 

Do. 


Ocean... 

. do... 

. do.. 

.....do.. 

i...jd>.., 


Rockaway 

Borough. 


Bamegat  light 
Borough. 


H  S4  027  1800  04 
through 

H  84  027  1850  06. 
H  34  029  0160  02.. 


Bay  Head . H  34  029  0180  02. 


Beach  Haven  U  34  029  0200  02. . 
Borough. 

Brick  Township..  H  34  029  0116  03 
through 

H  34  029  0416  14. 
Harvey  Cedars  H  34  029  1320  02. 

Borough. 

La  Valletta... 


Long  Beach 
Township. 


H  34  029  1630  03 
H  34  029  1630  04. 
H  34  029  1755  05 
through 

H  34  029  1755  08. 

Do . .do . Point  Plea-sant....  H  34  029  2650  02 

Uirough 

H  34  029  2650  06. 
H  34  029  3020  03 
H  34  029  3020  04. 

H  34  029  3060  02.. 


Do . -do _ .-...  Seaside  Park. 


Do.... 

Borough. 

Township. 

Do. - 

Borough. 

-  — 

Borough. 

- 

Do  T.t.T- 

-  Wai— 

Do _ 

.......do.  ...... 

Do . 

. .do. . 

..  EUxabeth . 

Do. . 

Do . 

Do . 

..  Springfield . 

New  Mexico.  . 

..  Dona  Ana.. _ 

..  Las  Cruces . 

New  York _ Chautauqua.. _ Hanover. 


H  34  029  3270  01 
through 

H  34  029  3270  02. 
U  34  029  3300  02 

H  34  031  0330  02 
through 

H  34  031  0330  05. 
H  34  031  2670  02 


H  34  035  2250  03 
H  34  035  2250  04. 

H  34  039  0616  02 
through 

H  84  039  0616  06. 
H  34  039  0705  02 


H  84  039  0860  02 
through 

H  84  039  0860  06. 

H  34  089  2630  03 
through 

H  34  039  2630  05. 

H  34  039  2730  07 
threugh 

H  84  2730  12. 

H  84  039  3207  02 
through 

H  84  039  3207  04. 

H  36  013  0470  02 
through 

H  35  013  0470  09. 


H  34  013  8000  03 
U  34  013  8000  04 


..do . . .  Borough  Clerk’s  Office,  Municipal 

Bldg.,  Borough  of  Rockaway,  1 
East  Main  St.,  Rockaway,  NJ 
07866. 

..do.... . . Borough  Hall,  Borough  of  Bamegat 

Light,  West  10th  St.,  Bamegat 
Light.  NJ  08006. 

..do . Office  of  the  Borough  Clerk,  Borough 

Hall,  67  Bridge  Ave.,  Bay  Head, 
NJ  06742. 

..do.... .  Office  of  the  Borough  Clerk,  Muniel- 

gtl  Bldg.,  Bay  and  Engleside  Ave., 
each  Haven,  N.J.  08008. 

,.do . Town  Hall,  Brick  Township,  609 

Brick  Blvd.,  Laurelton,  Brick 
Township,  NJ  08723. 

..do . . . Borough  Hall,  76th  and  Boulevard, 

Harvey  Cedars,  N.J,  08040. 

-do . . . .  Borough  Hall,  Lavallctte,  N.J.  08735.. 

,.do . Office  of  the  Miinielpal  Clerk.  Town¬ 

ship  of  Long  Beach, 6805  Long  Beach 
Blvd.,  Brant  Beach  NJ  08008. 

.do . Office  of  the  Borough  Clerk,  Borough 

Hall,  2233  Bridge  Ave.,  Point 
Pleasant,  NJ  08742. 

-do . Municipal  Bldg.,  Central  and  8th 

Aves.,  Borough  of  Seaside  Park, 
Ocean  County,  NJ  08752. 

.do . Office  of  the  Borough  Clerk,  Borough 

Hall,  17th  and  Boulevard,  Ship 
Bottom,  N.J.  08008. 

.do . Office  of  the  Township  Clerk,  776 

East  Bay  Ave.,  Manahawkin,  NJ 
08050. 

.do . . . . . Office  of  the  Borough  Clerk,  Borough 

Hall,  Surf  City,  N.J.  08040. 

.do . Office  of  the  Borough  Clerk,  Municipal 

Bldg.,  Bloomingdale,  N.L  07403. 

.do . Municipal  Bldg.,  Borough  of  Pompton 

Lakes,  25  Lenox  Ave.,  Pompton 
Lakes.  NJ  07442. 

.do . .  Office  of  the  Borough  Engineer,  263 

Somerset  St.,  North  Plainfield,  NJ 
07060. 

.do . .  Office  of  the  Township  Engineer, 

Municipal  Bldg.,  Westfield  Ave., 
Clark,  N.J.  07066. 

..do . Office  of  the  Township  Engineer, 

Cranford  Municipal  Bldg.,  8  Spring- 
field  Ave.,  C^ranford,  NJ  07016. 

..do . . .  Office  of  the  City  Clerk,  City  Hall, 

60  West  Scett  PI.,  EUxabeth,  NJ 
07201. 

..do.... .  Office  of  the  Director  of  Public  Works 

and  Urban  Development,  City  Hall, 
615  Watchuug  Ave.,  Plainfield,  NJ 
07061. 

..do .  Office  of  the  Planning  Director,  City 

Hall,  1470  Campb^  St.,  Rahway, 
NJ  07065. 

..do .  Office  of  the  Township  Clerk,  Munici¬ 

pal  Bldg.,  Springfield,  N.J.  07081. 


State  Engineer’s  Office,  Bataan  Me¬ 
morial  Bldg.,  Saute  Fe,  N.  Mex. 
87501. 

New  Mexico  Department  of  Insur¬ 
ance,  Post  Oflice  Box  1269,  Bante 
Fe,  NM  87501. 

New  York  State  Department  of  En¬ 
vironmental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  8t.,  New  York, 
NY  10038,  and  324  State  St.,  Albany, 
NY  122ia 


Do... 

. Nassau... . . 

..  H  36  059  3360  02 

Do _ 

Onffnlk.. 

..  H  36  103  0280  03 

Do... 

H  36  103  0280  04 
..  H  36  103  0705  12 

Do... 

...  IsUp . 

through 

H  36  103  0705  34. 
..  H  36  103  2920  11 

Do... 

_  _ 

through 

H  36  103  2920  32. 
..  H  36  103  4400  04. 

Do _ 

. . .,wdO. . 

._  Saltaire. 

..  H  36  103  5430  01. 

Do... 

...  Westbampton 

H  36  103  6610  02. 

Beach. 


City  Hall,  Planning  Department, 
F.P.O.  Box  F  60,  Las  t'mccs,  N. 
Mex.  88001. 


Town  Clerk’s  Office,  Town  of  Han¬ 
over,  23ft  Central  Ave.,  Silver  Creek, 
NY  14136. 


Citv  Hall,  1  We-st  Chester  St.,  Long 
Beach,  NY  11661. 

Office  of  the  Village  Clerk,  648  Ash- 
aroken  Ave.,  NorthporU  NY  11768. 

Town  Clerk’s  Office,  Town  Hall, 
South  Ocean  Ave.,  Patchogue,  N.Y. 
11772. 

Office  of  the  Town  Clerk,  Brookwood 
Hall,  60  Irish  L^e,  East  Islip,  N  Y 
11730. 

Village  Office,  Bay  Walk,  Ocean 
Beach,  N.Y.  11770. 

Village  of  Baltaire,  Pomander  Walk, 
S^taire,  N.Y.  11781. 

Village  Outee,  Municipal  Bldg.,  Sun¬ 
set  Ave.,  Westbampton  Beach, 
N.Y.  1107a 


Effective  date  of 
Identification  of 
areas  which  have 
special  flood 
baiards 

•  •  0 

Sept.  3, 1971. 

June  5,  1970. 

Aug.  17, 1971. 

June  17,  l!t70. 

Aug.  4,  1972. 

May  26,  1970. 
June  11, 1971. 
May  26,  1970. 

July  7,  1972. 

Aug.  17,  1971. 

May  26,  1970. 

Sept.  2,  1970. 

May  28, 1970. 
Mar.  10, 1972. 

June  6, 1970. 

Aug.  20, 1071. 

Dec.  28, 1971. 

Sept.  2,  1970. 

May  22,  1970, 
and 

May  8, 1971. 
June  26,  1971. 

Dec.  23,  1971. 
Oct.  13, 1971. 
June  11,  1971. 

Sept.  18, 1971. 

July  1,  1072. 

Aug.  20, 1971. 
Aug.  31,  1972. 

Nov.  18,  1972. 

May  8, 197a 
May  22, 197a 
fuly  1, 1972. 
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State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date  of 
identification  of 
areas  which  have 

special  flood 
hazards 

•••  •••  •••  •«* 


North  Carolina..  Brunswick... . Holden  Beach . H  37  019  2212  01 

through 

H  37  019  2212  06. 


Do . 

.  II  37  019  2696  02 

Do . 

. do . 

Ocean  Isle  Beach.. 

through 

H  37  019  2696  06. 

.  H  37  019  3314  01 

Do  _ 

Sunset  Beach . 

through 

H  37  019  3414  08. 

.  H  37  019  4724  01.. 

Do . 

through 

H  37  019  4724  09. 

.  H  37  031  03.50  01 

Do . 

,  Southern  Shores.. 

11  37  031  0350  02 

.  H  37  05.5  0000  01 

Do . 

. do . 

,  Nag’s  Head . 

11  37  055  0000  02 

.  H  37  055  323.5  01 

Do . 

.  Forsyth . 

Unincorporated 

through 

11  37  05.5  3'23.5  08. 
H  37  067  0000  01 

Do . 

. . do . 

areiis. 

.  WInstoD-Sulojn _ 

througli 

11  37  067  0000  29. 

.  11  37  067  5120  01 

Do  .  . 

through 

H  37  067  5120  18. 
11  37  081  1940  06 

Do . 

.  Macon . 

Franklin . 

through 

H  37  081  ]<I40  14. 

.  H  37  113  1710  03.. 

Do . 

-New  Hanover . 

Carolina  Beach . . . 

.  II  37  129  0770  01 

Do . 

. do . 

Wrightsviile 

through 

11  37  129  0770  03. 

11  37  129  6180  03 

Do . 

.  Transylvania _ 

Beach. 

Ro.sman . 

through 

H  37  129  6180  06. 

H  37  176  3990  01.. 

North  Dakota.. 

.  Ca.s8 . 

.  Unincorporated 

H  38  017  0000  01 

Do . 

areas. 

Farpo . 

through 

11  38  017  0000  10. 

.  11  38  017  10'20  02 

Do . 

.  Pembina . 

Pembina . 

H  38  017  10'20  03. 

,  H  38  067  2800  02.. 

Do . 

.  Ransom . 

Enderlin . 

H  38  073  0!»70  04 

Do. . 

.  Stark . 

Unincor|>orate<l 

tliruugh 

1!  38  073  0970  06. 

11  38  089  0000  03 

Do . 

.  Stutsman . 

areas. 

Jamestown . 

through 

H  38  08<)  0000  06. 

11  38  093  1600  01 

Do . 

.  Ward . 

Unincor|)orated 

through 

H  38  093  1600  04. 

U  38  101  OOOO  01 

Do . 

. do . 

areas. 

Minot . 

through 

H  38 101  tmoo  30. 

H  33  101  2170  08 

Ohio . 

.  Cuyahoga . 

Gurileld  Heights.. 

through 

H  38  101  2170  13. 

,  11  39  035  2840  02 

Do . 

Rocky  River . 

through 

H  39  036  2840  06. 

H  39  036  7040  07 

Do . 

.  Lorain . 

Browidielm 

through 

11  3‘t  086  7040  08. 
U  39  093  0710  02. 

Do . 

. do . 

Township. 
Vermilion . 

.  H  39  043  8400  03 

Do . . 

.  Lucas . 

Toledo . 

through 

H  39  043  8400  06. 
H  39  0<.«  8120  07 

Oklahoma . . 

..  Canadian, 

Oklahoma  City.. 

through 

H  39  OtW  8120  12. 
11  40  109  3660  01 

Do . 

Cleveland,  and 
Oklahoma. 

.  Osage  and  Tulsa.. 

Tulsa . 

through 

H  40  109  3660  14. 

H  40  143  4780  10 

Do . 

.  Rogers . 

Unincorporated 

through 

H  40  143  4780  19. 
H  40  131  0000  02 

areas. 

through 

B  40  131  0000  27. 

North  Carolina  Office  o(  Water  and  Office  ol  the  Town  Clerk,  Town  of  May  26, 1972. 
Air  Resoiu-ces,  Department  of  Nat-  Holden  Beach,  Holden  Beach,  N.C. 

Ural  and  Economic  Resources,  Post  28462. 

Office  Box  27687,  Raleigh,  NC  27611. 

North  Carolina  Insurance  Depart¬ 
ment,  Poet  Office  Box  26387,  Raleigh 
NC  27611. 

_ do . .  Town  Hall,  East  Queen  Highway,  Mar. 27, 1971. 

Long  Beach,  N.C.  28461. 

. do .  Town  Hall,  Ocean  Isle  Really  Bldg.,  Nov.  18, 1972. 

.  Ocean  Isle  Beach,  Shalotte,  N.C. 

28459. 

_ do .  Office  of  the  Town  Clerk,  Town  Hall,  Do. 

Sunset  Beach,  N.C.  28469. 

. do .  Office  of  the  Town  Clerk,  Town  of  Dec.  2, 1972. 

Beaufort,  Post  Office  Box  390, 

Beaufort,  NC  '28516. 

. do . .  Office  of  the  Register  of  Deeds,  Dare  May,  13197'2. 

County  Courthouse,  Manteo,  N.C. 

27954. 

. do . .  Office  of  the  Town  Clerk,  Town  of  Nov.  10, 197'2. 

Nag’s  Head,  Town  Hall,  Nag's  Head, 

N.C.  27959. 

. do .  City-County  Planning  Board,  City  Aug.  31,1072. 

Hall,  Winston-Salem,  N.C.  '27101. 

. do . . . do .  Do. 

. do . . . . . Office  of  the  City  Clerk,  City  Hall,  Mar.  31,1970. 

Oreensboro,  N.C.  27402. 

_...do . Town  Office.  70  West  Main  St.,  Frank-  Feh.  23,  1971. 

lin,  NC  28734. 

. do .  Office  of  the  Town  Clerk,  Town  of  May  '26,  1972. 

Carolina  Beach,  Post  Office  Box  347, 

Carolina  Beach,  NC  28428. 

. do . . Town  Hali.  Town  of  Wrightsviile  June  20,  1970. 

Beach,  400  Waynick  Blvd.,  Post 
Office  Box  6'26,  Wrightsviile  Beach, 

NC  '28480. 

. do. . Town  Hall  Bldg.,  Town  of  Bosnian,  June  3,  1972. 

Bosnian,  NC  28772. 

State  Water  Commission,  State  Office  County  Courthouse,  Cass  County,  May  13,  1972. 
Bldg.,  900  East  Boulevard,  Bismarck,  Fargo,  N.  Dak.  68102. 

ND  68601. 

North  Dakota  Insurance  Department, 

State  Capitol,  Bismarck,  N.  Dak. 

68601. 

. do . .  Office  of  the  City  Engineer,  City  Hall,  Apr.  10,  1970. 

Fargo,  N.  Dak.  68102. 

. do .  City  Hall,  City  of  Pembina,  Pembina,  June  20,  1970. 

N.  Dak.  68271. 

. do .  Office  of  the  City  Auditor,  Enderlin,  June  18,  1971. 

N.  Dak.  58027. 

. do .  City  Auditor's  Office,  Stark  County  Nov.  9,  1971. 

Courthouse,  Dickinson,  N.  Dak. 

68601. 

. do . .  City  Auditor’s  Office,  City  Hall,  May  26,  1972. 

Jamestown,  N.  Dak.  58401. 

_ do . . .  Office  of  the  County  Bldg.  Insixrtor,  Mar.  16,  1970 

Wanl  County  Courthouse,  Minot,  ami 
N.  Dak.  68701.  Apr.  9,  1971. 

. do .  Office  of  the  City  Auditor,  Civic  Mar.  16, 1970. 

Center,  Minot,  N.  Dak.  68701. 

Ohio  Department  of  Natural  Re-  Building  Depiutment,  6566  Turney  July  1 )  1971. 
sources,  Ohio  Departments  Bldg.,  Rd.,  UiUdield  Heights,  OH  441'25. 

Columbus,  Ohio43'215. 

Ohio  Insurance  Department,  116  East 
Rich  St.,  Columbas,  OH  43216. 

. do .  Ollice  of  ttie  Building  Commissioner,  Sept.  18,  1971. 

City  of  Rocky  River,  21012  Hilliard 
Blvd.,  Rocky  River,  OH  44116. 

. do .  Office  of  the  Township  Clerk,  8372  Jan.  8, 1971. 

Claus  Rd.,  Amherst,  OH  44001. 

. do . Office  of  llM*  Clerk  of  Council,  City  May  6,  1970. 

Hall,  Vermilion,  Ohio  44089. 

. do .  Division  of  Engineering  and  Construe-  Aug.  20,  1971. 

tion.  City  of  Toledo,  666  Erie  St., 

Toledo,  OH  43624. 

Oklahoma  Water  Reoources  Board,  Department  of  Public  Works,  4th  July  18, 1972. 
2241  Northwest  40th  St.,  Oklahoma  Floor,  Municipal  Bldg.,  200  North 
City,  OK  78112.  Walker,  Oklahoma  City,  OK  73102. 

Oklahoma  Insurance  Department, 

Room  408,  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla  73106. 

_ do... . Office  of  the  City  Engineer,  200  Civic  Aug.  17,  1971. 

Center,  Tulsa,  Okla.  74103. 

. do . Metropolitan  Area  Planning  Com-  Nov.  9, 1971. 

mission.  City  of  Claremore- Rogers 
County,  Rogers  County  Court¬ 
house,  Post  Office  Box  904,  Clare- 
more,  OK  74017. 
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Rflcctlye  date  of 
Identification  of 

State 

County 

Location 

Map  No. 

state  map  repository 

Local  map  repository 

areas  which  have 

special  flood 

hazards 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  G 

.  .  . 

•  •  • 

l>A 

H  40  131  0990  03  . 

. do . 

Aug.  28,  1971. 

through 

H  40  131  0990  10. 

Do 

n  40  137  1070  02  . 

City  Hall,  City  of  Comanche, 
Comanche,  Okla.  TSSJti. 

Dec.  28,  1971. 

through 

n  40  137  1070  06. 

Oi  eson . 

.  Clakamas . . 

.  Unincorporated 

11  41  on  oolu  01 

Executive  Department,  State  of 

Clakainus  (tounty  Planning  Deiwrt- 

Aug.  2.5,  1972. 

areas. 

throngii 

Uregon,  Salem,  Oreg.  9^10. 

ment.  940  Warner  Milne  Hd.,  Orti^on 

11  it  006  OPO)  14. 

City,  ()  R  97016. 

Oregon  Insurance  Division,  Depart* 

ment  of  Commerce,  158  12th  St, 
NE.,  Salem  OR  97310. 

Do . 

.  Jackson . . 

.  Unincorporated 

H  41  Oil  OlOO  08  . 

do . 

Jiickson  (’onnty  Planning  Depart- 

Aug.  20,  1971. 

areas. 

through 

ment,  Conrthoase,  Medford,  Oreg. 

11  41  oil  OOlO  19. 

97501. 

Do . 

.  Josephine . 

.  Unincorporated 

H  41  033  0000  11 

do . 

Josephine  County  Planning  Oilice,  130 

Sept.  15.  1971. 

areas. 

through 

Noithwest  K  St.,  Oiants  Pass,  OH 

H  41  033  OOO)  20. 

97626. 

Do . 

.  Lane . 

.  Unincorporated 

11  41  039  00)0  06  . 

lIo .  . . 

Ollloe  of  Oeneral  Administration, 

Dec.  30.  1971. 

areas. 

through 

Lane  County  Courthousi>.  126  8th 

H  41  089  0000  22. 

Ave.,  East,  Filgene,  OR  97401. 

Do . 

. do . 

.  Springfield . 

H  41  03<.i  1980  OI  . 

..  .<lo .  . 

Olfice  of  the  City  Manager,  223  North 

June  18,  1971. 

through 

A,  Springfield,  OR  97477. 

Pennsylvania.. 

.  Allegheny . 

.  Neville  Township. 

11  41  039  I960  06. 

H  42  003  6745  01 

Department  of  Community  Affitirs, 
(Commonwealth  of  Peuasylvaiiia, 

Neville  Township  Municipal  Hldg., 

July  7,  1972. 

through 

Orand  and  Third  St.,  Neville 

II  42  003  6745  03. 

Harrisburg,  Pa.  17120. 

Island,  Pithshurgh,  Pa.  16226. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

Do . 

.  Cumberland . 

.  Carlisle . 

II  42  041  lino  01  . 

. do . 

('arlisle  Miinicit>al  Bldg..  63  West 

Aug.  31.  197'2. 

II  42  on  non  02 

Second  St.,  (^arlLsle,  PA  17013. 

Do . 

Montgomery . 

.  Norristown . 

11  42  Otn  6000  01 

.do .  . 

Public  Works  I)e|>artment,  City  Hall, 

Dec.  22,  1972. 

l)e  Kalb  and  .\iry  Sts.,  Norristown, 
Pa.  19401. 

Do . 

. do . 

.  Springfield 

11  42  091  8163  01 

<lo .  . 

Township  .Vlanager's  Oflice,  Spring- 

July  7,  197’2. 

Township. 

tlirough 

field  Township,  1510  Pu|>erinill  Rd., 

11  42  O'!!  8163  04. 

Wyndmoor,  PA  19118. 

I>0 . 

.  Northumberland. 

.  Milton  Borough.  . 

11  42  097  5330  01 

.  -dc . - .  . 

Municipal  Bldg..  28  North  Front  St., 

Mar.  10,  1972. 

Milton,  P.\  17817. 

Do . 

.  Schuylkill . 

.  Tamaqua . 

II  42  107  8350  03 

-do . 

Municipal  Bldg.,  320  East  Broad  St., 

Dec.  7,  1971. 

11  42  107  8350  04 

Taniariila,  PA  18252. 

Rliodo  Island.. 

Bristol . 

..  Barrington . 

11  41  001  0013  02 

Rhode  Island  Statewide  Planning 

Town  Hall,  283  Coiiiity  Rd.,  Barring- 

May  16,  1970. 

11  44  0<I1  0013  03 

I’rogram.  265  Melrose  St.,  Provi¬ 
dence,  Hi  02907. 

toll,  HI  02806. 

Rhode  I.sland  Insurance  Division, 

169  Weybos-set  St.,  Providenoe,  Hi 
02903. 

r»o.  . 

. do . 

.  Bristol . 

II  44  001  0030  02 

Town  Mall,  10  Court  SI.,  Bri.slol,  HI 

Dec.  2,  1972. 

11  U  UII  0030  (19 

(13809. 

Do . 

. do . 

.  Warren . 

H  44  (W1  0226  03 

.  -do . . 

Olllo'  of  (he  Town  ('lerk.  Town  Hall, 

July  '28.  1972. 

through 

II  44  001  0226  08. 

.Main  St.,  WiuTpn  H.l.  02886. 

Do . 

.  Newport . 

.  Jamestown . 

11  44  005  0100  03 

-do . 

Ofll(X‘  of  the  Town  Clerk,  Town  of 

Apr.  ‘20,  1972. 

II  44  006  0100  04 

Jamestown,  Jamestown,  H.f.  02835. 

Do . 

. do . 

.  Middletown . 

II  44  005  0135  03 

. .do . 

,  Town  Hall.'  3.50  East  Main  Hd., 

Apr.  9.  1971. 

11  44  005  0135  04 

Middletown,  R.I.  02840. 

Do . 

. do . 

.  Newport . 

II  44  005  0150  03 

.do . 

.  Engineer’s  Ofiia-,  City  Hall,  Newivxl, 

Juno  17.  1970. 

II  44  005  0150  04 

RI  02840. 

Do . 

.  Providence . 

.  Central  Falls . 

11  44  007  OOtO  (« 

. do . 

.  OffliJe  of  tiK'  Director  of  Public  Works, 

May  27,  1971. 

H  44  007  0010  04 

MunicitMil  (larage,  77  Hunt  St., 
Central  Falls,  HI  (CJSOS. 

Do . 

. do . 

Cranston . 

H  41  007  0050  08 

...  .do . 

City  Planning  Commission  Office, 

Aug.  28.  1971. 

tliruiigh 

Room  311,  City  Itall,  829  Park  Ave., 

II  44  007  0050  14. 

('ranstoh,  RI  02910. 

Do . 

. do . 

.  East  Providence . . 

n  44  007  0057  01 

..  ..do . . . 

.  Department  of  Planning  and  Urban 

June  5,  1970. 

Development,  Weaver  Memorial 
Bldg.,  31  Urove  Ave.  East  Provi¬ 
dence,  RI  02914. 

Do . 

. do . 

.  Pawtucket . 

II  44  007  0180  OG 

. do . 

.  Office  of  the  thty  Engineer,  City  Hall. 

July  16,  1971. 

through 

Roosevelt  Ave.,  Pawtucket,  R.I. 

n  44  007  0180  16. 

02860. 

Dec.  15,  1970. 

Do . 

. do . 

.  Providence . 

11  44  007  0190  03 

...  -do . . 

.  Graphics  Section,  Department  of 

U  44  007  0190  04. 

Planning  and  Urban  Development, 
410  Howard  Bldg.,  10  Dorranoo  St., 

' 

Do . 

. do . 

.  Woonsocket . 

II  44  007  0260  05  . 

. do . 

Provldeircp,  R.I.  02903. 

Office  of  the  (Uty  Engineer,  City  Hall, 

Oct.  13,  1971. 

through 

N  44  007  0260  08. 

Main  St.,  Woonsocket,  R.I.  02895. 

July  13,  1972. 

Do . 

U  44  009  0045  02 

. do . 

.  Town  Clerk's  Office,  Town  Hall, 
South  Coiuity  Trail,  Charlestown, 

through 

n  44  009  0045  09. 

R.I.  02813. 

Do . 

. . do . 

..  Narragansett . 

II  44  009  0137  04 

. do . . 

.  Town  Clerk’s  Office,  Town  Hall,  66 

Dee.  7,  1971. 

through 

Rodman  St.,  Narragansett,  RI 

H  44  009  0137  06. 

02882. 

July  18,  1972. 

Do . 

. . do . 

..  North  Kingstown. 

U  44  00.1  0155  08 

. do . 

.  Department  of  Planning,  80  Boston 

through 

Neck  Rd.,  North  Kingstown,  RI 

n  44  009  0155  13. 

July  13,  1972. 

Do . 

..  South  Kingstown. 

U  44  009  0205  06 

_ do . . 

.  Town  Hall,  66  High  St.,  Wakefield, 

through 

RI  02879. 

Do . . 

. do . . 

..  Westerly . 

H  44  009  0205  16. 

.  H  44  009  0240  02 

. do . 

Town  Clerk’s  Office,  Town  Hall, 

July  28,  1972. 

through 

H  44  002  0240  10. 

Broad  St.,  Westerly,  R.I.  OlSOl. 
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Effeotlve  date  of 
Identification  of 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  flood 
hazards 


•  •  •  •  •  • 

South  Carolina.  Charleston. 


•  •  • 

Unincorporated 

areas. 


Do . do . Charleston . H  46  019  0410  02 

through 

n  46  019  0410  13. 

Do . do . Edlsto  Beach . H  46  019  0763  03.. 


H  46  019  0000  02  South  Carolina  Water  Resources  Com-  Office  of  the  Planning  Director,  Apr.  27,  1971. 

through  mission,  2414  Bull  St.,  Columbia,SC  Charleston  t.'ounty  Planning  BGiud, 

H  46  019  0000  88.  29201.  2  Courthouse  8(|uare,  Charleston, 

South  Carolina  Insurance  Department,  S.C.  29401. 

2711  Middleburg  8t.,  Columbia,  SC 
29201 

...do . . Office  of  the  City  Engineer,  City  Hall,  Apr.  9,  l!t71. 

Charleston,  SC  29491. 


Do . do . Folly  Beach . H  46  019  0876  02. 

Do . do . Isle  of  Palms . H  46  019  1226  03 

H  46  019  1226  04 

Do . do _ Mount  Pleasant...  H  46  019  1710  02 

H  46  019  1710  (13 


Do..... . .do... . .  Sullivan’s  Island..  II  46  019  2616  03. 


.do.. 

.do. 

.do. 

.do. 


Do. 


.do. 


Do. 

Do. 


Do. 


Tennessee. 


Anderson .  Lake  City. 


Do. 

Do. 

Do. 

Do 

Do. 

Do. 


II  47  001  1340  06 
H  47  001  1340  06 


Teniu«.see  State  Planning  Commis¬ 
sion,  Room  C3-20ej^Central  Services 
Bldg.,  Nashville,  'Tenn.  37219. 
Tennessee  Department  of  Insurance 
and  Bankira,  114  State  Office  Bldg., 


. do . 

_ Oak  Ridge . 

...  H  47  001  1860  01  .. 
through 

H  47  001  1860  24. 

...  H  47  009  0030  02  .. 

.-tio--. 

through 

H  47  009  0030  06. 

..  H  47  009  1670  03  .. 

through 

H  47  009  1670  OK 
...  H  47  013  1198  01 _ 

_ JelUoo . 

..  H  47  013  1240  03.... 

-.-do... 

...  H  47  013  1320  01  .. 

_ Ellzabethton _ 

through 

H  47  013  1320  04. 

...  H  47  019  0760  01  .. 

_ do.— 

Mayor’s  Office,  Town  of  Edisto  Beach, 

.McConkic  St.,  Edi.'^to  Island,  S.C. 

2<M38. 

Office  of  the  Building  Official,  17  Cen-  Apr.  2,  1971. 
ter  St.,  Polly  Beach,  SC  29439. 

City  Hall,  City  .if  Isle  of  Palms,  1301 
Palm  Blvd.,  Isle  of  Palms,  SC  29461. 

Office  of  the  Cle.rk/Trcasurer,  The 
Town  of  Mount  Pleasant,  306 
('hurch  St.,  Mount  Pleasant,  SC 
29464. 

Office  of  the  Township  Clerk,  Sulli¬ 
van’s  Island  Township  Commis¬ 
sion,  1610  Middle  St.,  Sullivan’s  Is¬ 
land,  SC  29482. 

Citv  Hall,  First  St.,  Lake  City,  Tenn.  Feb.  26, 1971. 
37769. 


Office  of  tlie  City  Clerk,  Municipal  Oct.  27, 1972. 
Bldg.,  Post  Office  Box  l,Oak  Ridge, 

TN  37830. 

Office  of  the  City  Recorder,  Munici-  Jan.  8, 1972. 
pal  Bldg.,  Alcoa,  Tenn.  37701. 


DOl... . Claiborne . Tazewell 

Do _ 


of  Maryville,  Municipal  Bldg.,  Mary¬ 
ville,  Tenn.  37801. 

'own  Hall,  Town  of  Jacksboro,  Post 
Office  Box  76,  Jacksboro,  TN  37767. 

Jffice  of  tlie  Mayor,  City  of  Jellico, 
Jellico,  Tenn.  37762. 

iffice  of  the  City  Recorder,  La  Fol- 
lette,  Tenn.  3776& 


II  47  026  ‘2376  03. 


...  Cocke . Newiwt .  11  47  029  1780  02 

H  47  (KA)  1780  03. 

Do.... _ Hamilton _ CoIIegedale _ H  47  066  0448  01 

through 

n  47  066  0448  04. 

Do . do. .  East  Ridge .  H  47  066  0760  01 

through 

H  47  066  0760  04. 

Do.. _ _  Jefferson . Jefferson  City _ H  47  089  1'230  06 

H  47  089  1‘230  06. 

Do . . . Knox. _ Unincorporated  H  47  093  (KKX)  06 

areas.  through 

H  47  093  0000  76. 

Do . do . Knoxville .  H  47  093  1300  06 

•  through 

H  47  093  1300  27. 

Do _ _ _ Loudon.. . . Lenoir  City _ H  47  106  1370  02 

through 

H  47  106  1370  06. 

Do . Marlon . Jasper .  H  47  116  12‘20  01 

through 

H  47  116  1220  06. 


Ellzabethton,  Tenn.  37643. 

.do _ _ _ _ City  Hall,  Town  of  Tazewell,  Taze¬ 

well,  Tenn.  37879. 

.do . Office  of  the  City  Recorder,  Post 

•  Office  Box  390,  'Town  of  Newport, 

Newport,  TN  37821. 

.do . . . CoIIegedale  City  Office  Post  Office 

Box  416,  CoIIegedale,  TN  37316. 

.do . . . .  East  Ridge  City  Hall,  1601  Tombras 

Ave.,  East  Ridge,  TN  3741‘2. 

.do _ City  Hall,  Post  Office  Box  666,  Jeffer¬ 

son  City,  TN  37760. 

.do . . . . . . . .  Metropolitan  Planning  Commission, 

Bldg.  A.  City  Hall  Park,  Knoxville, 
Tenn.  37902. 

.do . . . . . do . 


Do.  .. 

Do 

Do . 

Do 

Do . 

Do. 


.do.. 


through 

H  47  143  ‘2330  04. 

...  H  47  146  1060  04  .. 

Rockwood . 

through 

H  47  146  1060  11. 

...  H  47  146  ‘2070  02  .. 

—.do. 

Gatlin  burg . 

H  47  146  2070  03. 

...  U  47  166  0020  02  .. 

.—do. 

Pigeon  Forge.... 

through 

n  47  166  0920  06. 

...  H  47  166  1948  01  .. 

.—do. 

Sevierville...... 

through 

H  47  166  1948  03. 

...  H  47  166  ‘2170  02. _ 

...do. 

Johnson  City... 

..  H  47  179  1260  01  .. 

_ do. 

U  47  179  1260  02. 

.do . . . Office  of  the  Mayor,  City  of  Lenoir 

City,  Lenoir  City,  Tenn.  37771. 

.do _ _ _ Town  Hall,  Town  of  Jasiter,  Jasper, 

Tenn.  37347. 

.do. . . City  Hall,  City  of  South  I’ittsburg, 

South  Pittsburg,  Tenn.  37380. 

.do. . .  Municipal  Bldg.,  Town  of  Spring 

City,  Spring  City,  Tenn.  37381. 


Dec.  7, 1971. 
Do. 

June  18,  1971. 
Dec.  23, 1971. 

Mar.  30,  1970. 
Oct.  30, 1970. 
Sept.  3, 1971. 

Dec.  2, 1972. 

Oct.  ‘27,  1972. 

Apr.  9, 1971. 
July  23,  1971. 

May  1, 1971. 

July  21,  197Z 

Feb.  26,  1972. 

Apr.  18,  1972. 
Dec.  '22, 1972. 


Office  Box  306,  Harrlman,  TN  37748. 


Post  Feb.  26,  1971. 


May  16, 1970. 
Oct.  30, 1970 


Rockwood,  TN  37864. 

. . City  Hall,  176  Airport  Rd.,  Oi 

burg,  TN  37738. 

do _ _ City  Hall,  Pigeon  Forge,  Tenn.  37862..  Aug.  31, 1971 


Sevierville,  TN  37862. 
fohnson  City  Planning  Department, 
City  Hall,  John.son  City,  Tenn. 
37601. 


Mar.  27, 1971 
May  2-2,  1970. 
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State  County  Location  Map  No.  State  map  repository 


Local  map  repository 


•••  •••  •••  ••• 

Te\:t? .  Aransas . .  Unincorporated  H  48  007  0000  03 

areas.  II  48  007  oooo  U4. 


Do . 

. do . 

Rockport . . 

.  H  48  007  5890  04 

through 

11  48  007  5890  Oli. 

Do  - . . 

_ -Arairsas.  Nueces, 

Aransas  Pa.ss . 

.  H  48  355  0-240  03 

and  San  Patri¬ 
ck). 

H  48  365  0240  04. 

I>n 

_ Brazoria . 

Unincorporated 

II  48  039  0000  07 

areas. 

through 

11  48  039  UlOO  1’. 

Do 

. . do . 

Alvin.. . 

.  11  48  039  0130  06 
II  48  03!)  0130  07. 

Do 

. do . 

,  Freeport _ 

.  11  48  039  2490  03 
H  48  03!)  2490  04. 

Do  ... 

. . do . 

Hillcrest  Village. 

.  11  48  039  3202  02 

Do . 

. do . 

Lake  Jackson.... 

.  II  48  039  3800  05 
H  48  03!)  3800  on. 

l>o . 

. do . 

Rich  wood . 

.  II  48  03!)  5765  01 

Do  _ 

. do . 

Sweeny . 

.  II  48  089  6710  03 

througli 

H  48  039  6710  07. 

Do 

.  II  48  061  3030  03 

through 

H  48  061  3030  26. 

1*0  - 

. . do . 

Laguna  Vista. ... 

.  H  48  061  3?J2  01. 

Do . 

.  Comal _ 

New  Braunfels.... 

.  H  48  091  4870  05 

througli 

H  48  091  4870  ‘20. 

Do . 

_ Dallas . 

Garland . 

.  H  48  113  2S9C  03 

through 

II  48  113  25!I0  08. 

Do . 

Irving . 

H  48  113  3420  01 

Do . 

. do . 

Mesquite . 

.  H  48  113  4,530  03 

througli 

H  48  113  4530  07. 

Do . 

_ Galveston . 

Dickerson  area... 

.  H  48  167  19-20  01 

through 

H  48  167  19-20  20. 

Do . 

. . do . 

Unlncorporatr-d 

H  48  167  0000  03 

areas. 

through 

H  48  167  0000  13. 

Do . 

. . do..’. . 

Clear  Lake 

H  43  167  1366  03 

Shores. 

Do . 

Friendswoorl . 

.  H  »8  167  -2605  02 

Do . 

. do . 

.  Galveston . 

.  11  48  167  -2570  02 

Do . do . Hitchcock .  H  48  107  32-iO  02 


Do . 

...  Kemah . 

.  H  43  167  3667  02. 

1*0 _ 

. . do . 

_  La  Marque . 

.  H  48  167  38,50  03 
H  48  167  3850  04. 

Do _ 

. . do . 

_ League  City . 

.  H  48  167  3<,|-20  03 
H  48  167  3920  04. 

Do . 

. do . 

...  Texas  City . . 

.  II  48  167  t'i860  03 
11  48  167  6860  04. 

Do _ 

.  Grayson . 

_ Sherman . 

.  II  48  181  6350  03 
througli 

II  48  181  6350  14. 

Do _ 

. .  Guadalupe . 

_ Seguin . 

.  H  48  187  6290  03 
II  48  187  6‘2!I0  01. 

Do  . 

. Harris . 

....  Bay-down; 

Lakewood, 
Wooster,  and 
Brownwood 
additions. 

II  48  -201  0180  01 . 

Do  . 

.  . do . 

...  Clear  Lake  City. 

.  II  18  201  tSi’gi  03 
through 

II  48  ‘201  1365  06. 

Do  .  . 

...  El  Largo . 

.  H  48  ‘201  2178  02. 

Do  ... 

...  La  Porte . 

.  H  48  ‘201  3890  02 

II  48  ‘201  3890  03. 

Do... 

...  Nassau  Bay . 

.  11  48  201  4821  02. 

Do  ... 

...  Seabrook . 

.  II  48  201  6247  05 
through 

II  48  201  6247  07. 

Do.... 

...  Shoreacres . 

.  H  48, 201  6370  03 
II  48  201  6370  (M. 

Dfi 

...  Taylor  Lake . 

.  11  48  ‘201  6247  02. 

Do.-.- 

. d# . . 

...  Webster . 

.  II  48  201  7286  06 
througli 

n  48  201  7286  14. 


Texas  Water  Development  Board, 
Post  Ofllce  Box  13087,  Capitol  Sta¬ 
tion,  Austin.  TX  78711. 

Texas  Insurance  Department,  1110 
Sail  Jacinto  St.,  Austin,  TX  78701. 
_ do . 


do 


County  (Merk's  Office.  Araicsas 
County  Courthouse,  Kockiwrt,  Tex. 
78382. 


City  Hall,  City  of  Rock|x>rt.  Broad¬ 
way  St.,  Kock|>ort,  Tex.  78382. 

City  Offices.  City  of  Aran.-:as  Pass, 
Aransas  I’ass,  Tex.  7833*;. 


do .  Office  of  the  County  EnRlneer,  Bra¬ 

zoria  County  Coui'thouse,  Anglcton, 
Tex.  77616. 

—  -do .  OIBco  of  the  Cltv  Secretary.  Post 

Office  Box  1407,  Alvin.  TX  77611. 

. do .  Oflice  of  the  City  Manner,  City  of 

Freeport,  128  East  4lhBt.,  Freeport, 
TX  77641. 

. do . 106  West  Crestmont  Dr.,  Hillcrest 

VillaKe,  TX  77611. 

. do . City  Manager's  Office.  103  Parking 

Way,  Lake  Jackson,  TX  77666. 

. do .  Office  of  the  City  Se<-retary.  City  Hall 

('ity  of  Rlchwood,  216  Hall>ert  St., 
Clute,  TX  77831. 

. do .  City  Hall,  222  Pecan  81.,  Sweeny,  TX 

77480. 


do .  Clt^  Hall,  118  East  Tyler,  Harlingen, 

TX  78860. 

-do . Village  Hall,  Village  of  Laguna  Vista, 

Laguna  Vista.  Tex.  78678. 

do . Office  of  Planning  Director,  City  of 

New  BraunfeLs,  Post  Office  Box  644, 
New  Braunfels,  TX  78130. 

-do . Office  of  the  City  Engineer,  (Uty  Hall, 

Post  Office  Box  189,  Uarland,  TX 
76040. 

-do . Oflice  of  the  City  Secretary,  City  Hall, 

836  West  Irving  Blvd.,  Irving,  TX 
76060. 

.do . . . .  Mesquite  Department  of  Public. 

Works,  Mesquite  Municipal  Bldg., 
Municipal  Way  at  Oalloway,  Box 
137,  Mes<tulte.  TX  77660. 

.do .  Office  olthe  County  Clerk,  tJalveslon 

Comity  Courlhou.se,  tlalve.ston, 
Tex.  77550. 

.do . do . 


.do . Clear  Lake  Shores  City  Hall,  Clear 

Lake  Ud.  at  South  Shore  Dr.  and 
Cedar,  Kemah,  Tex.  77565. 

..do . City  Hall,  City  of  Friendswood.  109 

WUlowwiek  Ave.,  Friendswood,  TX 
77546. 

..do . Director  of  Public  Works.  City  of 

Ualveston,  City  Hull.  823  Kosen- 
berg.  Orfveston,  TX  77550.  ■ 

.  do .  City  Hall.  City  of  Hitchcock,  6915 

2d  8t.,  Hitchcock,  TX  77563. 

do .  City  Hall.  City  of  Kemah,  601  Texas 

Ave.,  Kemah,  TX  77565. 

..do .  Office  of  the  City  Clerk.  City  of  La 

Marque,  322  Laurel,  La  Mar<iue, 
TX  775ttK. 

..do . City  Hall,  City  of  Leikgtie  City,  516 

3a  St.  L<‘ague  City,  TX  77573. 

..do . Oflice  of  the  Building  Inspector,  City 

Hall,  1801  9th  Ave.  N.,  Texas  City, 
TX  77590. 

..do. . . . - . Office  of  C^rhan  Affairs,  3d  Floor, 

Municipal  Bldg.,  Sherman,  Tex. 
75090. 

..do . . . . . Municpal  Bldg..  206  North  River  St., 

SegiUn,  TX  78155. 

do . Office  of  the  Planning  Director,  City 

Hall,  2101  Market  St.,  Baytown, 
TX  775-20. 


do .  Clear  Lake  C^ity  Water  .\ulhority,  900 

Bay  Area  Blvd.,  Houston,  TX 
77058. 

do  .  City  Hall,  1122  Cedar  Lane,  Seahrook, 

TX  77886. 

.do . Offloo  of  the  City  Clerk,  124  South 

Second  St.,  La  Porte,  TX  77871. 

do  . City  Hall,  18065  Up|)er  Bay  Road, 

Suite  260,  Houston,  TX  77058. 

do  . . . Seabrook  City  Hail,  1700  1st  St.,  Sea- 

brook,  TX  77680. 

.do . Oflice  of  the  Mayor,  City  Hall,  619 

Shoreacres  Blvd.,  La  Porte,  TX 
77671. 

.do..... . . . Village  of  Taylor  Lake,  815  Timber 

Cove  Dr.,  Seabrook,  TX  77686. 

.do . City  Hall,  311  Pennsylvania  Ave., 

Webster,  TX  77698. 


Effective  date  of 
Identlficatlou  of 
areas  which  have 
special  flood 
hazards 


Aug.  7,  1971. 


July  2,  1971. 

June  26,  1971. 

May  8. 1971. 

Feb.  19, 1922. 
Nov.  17,  1970. 

Mar.  18, 1972. 
July  7, 19T2. 
July  28,  1972. 

Dee.  23,  1971. 

July  13.  1972. 

July  21,  1972. 
Dec.  2, 1972. 

Apr.  16, 1971. 

Juno  17, 1970. 

July  31, 1971. 


Apr.  15,  1970. 


Apr.  8. 1971. 


Oct.  23,  1970. 


June  5,  1970. 


May  26, 1970 
and 

May  8. 1971. 
Nov.  17,  1970. 

June  6, 1970. 

May  26, 1970. 


Jui»e  5, 1970. 
Do. 


May  22, 1970 
and 

June  9,  1971. 
June  18, 1971. 

Feb.  26,  1970. 


May  26,  1970, 
and 

Mar.  10, 197-2. 
July  2,  1971. 

Feb.  17,  1971. 

Nov.  17,  1970. 

May  -26,  1970. 


Nov.  20,  1970. 


Nov.  17, 1970. 
May  19,  1972. 
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8Ut«  County  Location  Map  No.  State  map  repository  I>ocaJ  map  reiwsltory 


•  •  • 

•  •  • 

m  0  0 

0  0  0 

0  0  0 

Do . 

.  Pa.sadena  (that 

H  48  201  8000  02... 

_ do . 

area  (ormerly 
known  as 

Harris  County 
Water  Control 

1  ristrlot  No. 
60). 

_ do . 

Do . 

...  Hays . 

.  Sun  Marcos _ 

.  H  48  209  6170  03  .. 

through 

n  48  200  6170  10. 

Do . 

...  Hunt . 

.  Orecnville . 

.  U  48  2dl  2860  08  .. 

_ do . 

.  Edna . 

through 

H  48  231  2860  16. 

If' 48  239  2120  02 

through 

H  48  -239  2120  06. 

Do . 

...  Jefferson . 

.  Beaumont . 

.  H  48  246  0400  05  .. 

_ do . 

through 

H  48  '246  0490  08. 

Do . 

. do . 

.  Oriffing  Park _ 

.  H  48  '246  2880  02.... 

_ do . 

Do . 

. do . 

.  Groves . 

.  H  48  248  29«)  08  .. 
U  48  '246  2905  (H. 

_ do . 

Do . 

.  Lakeview . 

.  H  48  246  3830  03  .. 
H  48  246  3830  04. 

....do . 

Do . 

. do . 

.  Nederland . 

.  H  48  246  4840  02.... 

...do . 

Do . . 

.  Pear  Ridge . 

.  H  48  246  6260  06  .. 

_ do . 

through 

H  48  246  6260  08. 

Do . 

.  Port  Arthur . 

.  H  48  246  6430  03  .. 
U  48  246  6430  04. 

...do . 

Do . 

. do . 

.  Port  Ncches . 

.  H  48  245  5470  02.... 

...do . 

Do . 

...  Johnson . 

.  Cleburne . 

.  H  48  261  1870  01  .. 

_ do . 

througli 

H  48  251  1370  06. 

Do . 

...  Jones  and  Taylor.. 

.  -Abilene . 

.  H  48  441  0030  07  .. 

...do . 

through 

n  48  441  0030  12. 

Do . 

...  Karnes . 

,  Kenedy . 

.  n  48  266  3630  03  .. 
11  48  '266  3630  04. 

...do . 

Drt 

.  H  48  286  2970  01  .. 

through 

H  48  286  2970  04. 

Do . 

...  Live  Oak . 

Tluee  Rivers . 

.  U  48  297  6920  02.... 

. 

Do . 

...  Matagorda _ 1... 

.  Unincorporated 

H  48  321  0000.06  .. 

...do . 

* 

ureas. 

through 

H  48  321  0000. 08. 

Do . 

. do . 

.  Bay  City . 

.  H  48  321  0470  06  .. 

...do . 

through. 

H  48  321  0470  08. 

Do . 

.  U  48  821  6160  02 _ 

Do . 

..  Nueces . 

.  Unincorporated 

H  48  366  0000  03  .. 

...do . 

areas. 

through 

H  48  366  0000. 18. 

Do . 

. . do . 

.  Corpus  Christi... 

.  H  48  366  1160  06  .. 

...do . 

through 

n  48  366  1160  09. 

Do . 

. do . . 

.  Port  Aransas . 

.  U  48  366  6420  06  .. 

...do . 

through 

n  48  366  6420  06. 

Do . 

. do . 

.  Robstown . 

.  11  48  366  6860  02.... 

...do . 

Do .  Refugio .  Unincorporated  II  48  301  0000  03  . do. 


Do . 

ureas. 

tlirough 

H  48  391  0000  66. 

.  H  48  409  0000  03 

Do . 

...  Ingleslde . 

through 

H  48  409  0000  13. 

.  H  48  409  3380  03 

. do . 

Do . 

. do . 

...  Sinton.. . 

H  48  409  3380  04. 

.  11  48  409  6400  02... 

. . do . 

Do . 

.  H  48  439  0260  12 

Do . 

_ Victoria . 

...  Victoria . 

through 

H  48  439  0260  20. 

.  H  48  469  7190  02 

. do . 

Virginia . 

through 

TI  4a  4A0  7100  04 
...  City  of  Alexandria  H  61  610  0000  Ol' 

Division  of  W’ater  Resources,  Depart- 

through 

H  61  610  0000  06. 

ment  of  Conservation  and  Eiconbmic 
Development,  2d  Floor,  Davenport 
*  Bldg.,  11  South  loth  St.,  Richmond, 

_  VA'^19. 

Virginia  insurance  Department,  700 
Blanton  Bldg.,  Post  Office  Box  llf>7, 
Richmond,  VA  23209. 


Do . 

_ Arlington . 

_ Four  Mile  Run. . 

.  H  61  013  0000  01... 

. do . 

Harris  County  Water  Control  and 
Improvement  District  No.  60,  4000 
NA.SA  Rd.  1,  Seabrook,  TX  77686. 


Utilities  and  Tax  Office,  City  Hall, 
t^an  .Marcos,  Tex.  78666. 

,  Office  of  the  Department  of  Commun¬ 
ity  Development.  City  of  Greenville, 
tlreenville,  Tex.  76401. 

,  Edna  City  Hall,  105  North  Allen, 
Eldna,  Tex.  77067. 

City  Hall,  700  Pearl  St.,  Beumont,  TX 
77704. 

.  City  Hall,  Town  of  Oriffing  Park,  3101 
Bernhardt  Dr.,  Port  Arthur,  TX 
77«2. 

.  Building  Official,  City  of  Groves, 
Public  Works  Office  Bldg.,  McKinley 
Ave.  at  Highway  366,  Groves,  Tex. 
77610. 

.  Ollioe  of  the  Town  Clerk,  Town  of 
Lakeview,  640  Duff  Dr.,  Port  Ar¬ 
thur,  TX  77640. 

,  City  Office  Bldg.,  1400  Boston  Ave., 
Nedi'rland.  TX  77627. 

Pear  Ridge  Ci^  Hall,  3610  0th  Ave., 
Pear  Ridge,  TX  77640. 

Office  of  Urban  Development,  1st 
Floor,  City  Hall,  444  4th  St.,  Port 
Arthur,  TX  77640. 

,  City  Manager’s  Office,  City  Hidl,  634 
Avenue  C.,  Port  Neches,  TX  77661. 

City  Engineer’s  Office,  302  West 
Henderson  Cleburne,  TX  76031. 

Office  of  the  City  Engineer,  City  Hall, 
666  Walnut  St.,  Abilene,  TX  79604. 

City  Hall,  222  Tilden  St.,  Kenedy, 
TX  7H119. 

Office  of  the  Secretary,  City  Hall 
Bldg.,  HiUlettcsville,  Tex.  77964. 

City  Hall.  City  Square,  Three  Rivers, 
Tex.  78071. 

Office  of  the  County  Judge,  Matagorda 
County  Courthouse,  Bay  City,  Tex. 
77414. 

City  Hall,  1901  8th  St.,  Bay  City,  TX 
77414. 

Office  of  the  City  Sccretiuy,  City  Hall, 
206  4th  St..  Palacios,  TX  77466. 

Office  of  the  County  Engineer,  Nueces 
County,  Nueces  County  Court¬ 
house,  Corpus  Chrisli,  'Tex.  78401. 

Planrdng  Depjxrtment,  tMty  Hall,  302 
South  Shoreline  Dr.,  Corpus  Christi, 
TX  78401. 

City  of  Port  Aransas.  Post  Office  Box 
3'97,  Port  Aransas,  'PX  78373. 

Office  of  the  City  Secretary,  City  Hall. 
330  East  Main  St.,  Robstowu,  TX 
78380. 

Ollice  of  the  County  Clerk,  County 
Courthouse,  808  Commerce  St., 
Refugio,  TX  78377. 

Office  of  the  Comity  Clerk,  San  Pa¬ 
tricio  County  Courthouse,  Siuton, 
Tex.  78387. 

City  Hall,  116  Humble  St.,  Ingleslde, 
TX  7S362. 

City  Hall,  301  East  Market  St.,  Sinton, 
TX  78387. 

Office  of  the  Administrative  A.ssistant, 
Post  Office  Box  231,  Arlington,  TX 
76010. 

Office  of  the  City  Secretary,  City  Hall, 
106  West  Juan  Linn  St.,  Victoria, 
TX  77901. 

Department  of  Public  W’orks,  City 
Hall,  Alexandria,  Va.  22313. 


Department  of  Transportation,  Coun¬ 
ty  Court  House,  Arlington,  Va. 
22201. 


Eflee'tive  date  of 
identUication  of 
areas  which  have 
S|)e<-ial  flood 
hazards 


Nov.  IT,  I ',*70. 


Aug.  28,  I'.Cl. 
Aug.  17,  1971. 
Nov.  11,  1971. 
Sept.  2,  1970. 
Nov.  17,  1*<70. 
May  26,  1970. 

Do. 

Nov.  17,  1970. 
Do. 

.May  26,  1970. 

Nov.  17,  1970. 
July  13,  1972. 

July  23.  1971. 

June  26,  1971, 
July  7,  1972. 

July  1,  1970. 
May  1,  1971. 

Apr.  23.  PCI. 

Nov.  17,  1970. 
Sept.  27,  1972. 

June  17,  1970, 
and 

July  23,  1971. 
June  26,  1971. 

July  10,  1971. 

Oct.  23,  1971. 

Nov.  27,  PCI. 

June  26,  1971. 
Mar.  27,  1971. 
July  23.  1071. 

May  22,  1970 
and 

July  23,  1971. 
Aug.  22,  1969, 
May  2,  1970 
and 

May  28,  1971. 

Oct.  1,  1969. 
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County 


Location 


Map  No. 


State  map  rc|)08lu>ry 


Loral  map  roi)ository 


EfToctlve  date  of 
identification  of 
areas  which  have 
S|>eclal  flood 
hazards 


•  •  • 

•  •  • 

11  51  059  0000  03  .. 

through 

n  51  069  0000  SO. 

...do . 

City  of  Fairfax.... 

H  61  600  OtiOO  03  .. 

throuch 

H  51  600  0900  10. 

...do . . 

City  of  Hampton. 

11.51  650  1180  11 
through 

H  51  6.50  1180  19. 

...do . . 

Big  Stone  Gap _ 

11  51  19.5  0170  03  .. 
11  51  1<J5  0170  lU. 

.  .fio _ 

St.  Paul . 

H  51  l‘J5  2160  02  .. 

...do _ 

City  of 

H  51  740  l'J70  09  .. 

...do _ 

Portsmouth. 

through 

H  61  740  1970  18. 

City  of  Virginia 

H  51  810  -2540  30  .. 

_ do _ 

Beach. 

through 

H  61  810  2540  58. 

City  of 

II  51  740  1970  09  .. 

_ do - 

•  •  •  •  • 

I>o .  Fairfax _ 


Fairfax  Ck>unty,  4100  Chain  Bridge 
Rd.,  Fairfax,  VA  J-Jm. 
iepartinent  of  I’ublic  Works,  City 
Hail,  Fairfax,  Va.  ‘J'JOSO. 


and 

Jan.  8,  1972. 
Uec.  23,  1971. 


Do _ do _ St.  Paul 


Do. 


Wa.shiiipton. 


Wayneslioro. 

Benton .  Richland. 


Do .  Snohomi.sh .  Cnincorporated 

areas. 


West  Virginia...  Logan. 


Do. 


Do. 


through 
n  51  740  1970  18. 
H  53  005  1850  02 
througli 

n  53  005  1850  06. 


II  53  0r.l  0000  03 
througli 

11  53  061  0000  51. 
H  54  045  0000  05 
through 

H  54  045  0000  22. 


.do . . Chapnianville _ TI  .54  045  0470  02 

H  54  045  0470  03. 

Ligan . II  54  015  1500  02 

Man .  II  54  045  HV20  02 

II  54  045  1780  02 


Department  of  Ecology,  Olympia, 
Wa.sh.  98501. 

Washington  Insurance  Ilepartment, 
Insurance  Bldg.,  Olympia,  Wash. 
<•8501. 

. do . 


.do. 

.do. 


Do . 

. do . 

. . West  Logan . 

Do . 

_ Matewtm . 

’isconsin. ... 

...  Buffalo . . 

West  Virginia  Insurance  Department, 
State  Capitol,  Charleston,  W.  Va. 
25305. 


. do . 

. do . 


n  54  015  2770  02 
II  54  059  1700  01 


n  55  on  0070  oi 

H  55  011  0070  02. 


.do. 


Do. 

Do. 

Do. 


.do .  Buffalo - - 

.do . . Cochrane . 

.do. . Fountain  City... 


II  55  on  0740  01. 

II  55  on  1070  01 . do. 


Department  of  Natural  Resources, 
Post  Oflico  Box  450,  Madison,  W1 
53701. 

Wisconsin  Insurance  Department, 
212  North  Bassett  St.,  Madison,  Wl 
53703. 

. do . . 


City  Planning  Office,  City  Hull,  Mar.  24,  1970 
Hampton,  Va.  23369.  and 

City  Engin<>er’s  Office ,•  City  Hall,  May  28,  1971. 

Hampton,  Va.  23369. 

City  Clerk’s  Oflio*.  City  Courthouse, 

Hampton,  Va.  23369. 

Onice  of  the  Town  Manager,  Town  of  Dec.  15,  1970. 
Big  Stone  Hap,  Big  Stone  Hap,  Va. 

24219. 

Clerk’s  Office,  Town  Hall,  St.  Paul,  Sept.  2,  1970. 
\  a.  24219. 

City  Planning  Commission,  Munici-  May  15,  1970. 
pal  Bldg.,  3d  Floor,  1  High  St., 

I'ortsmouth,  VA  23701. 

Office  of  the  City  Clerk,  City  Hall,  Oct.  3,  1970. 
Virginia  Bcai’h,  Va.  23456. 

Office  of  the  City  Engineer,  City  Hull,  June  17,  1970. 
250  South  Wayne  Ave.,  Wayncs- 
lioro,  VA  -22080. 

Office  of  the  City  Engineer,  City  Hall,  Mar.  30,  1970. 
501  Swift  Blvd.,  Richland,  WA 
'J<J352. 


Snohomish  County  Planning  Depart-  Dec.  23,  1971. 
nient.  Court  House,  Everett,  Wash. 

98201. 

Office  of  the  Clerk  of  the  County  Apr.  8,  1972. 
Court  of  Logan  County,  City  of 
Logan  Courthouse,  I/ogan,  W.  Va. 

■25601. 

Office  of  the  Recorder,  Town  of  Chap-  Aug.  28,  1971. 
manville,  Chapnianville,  W.  Va. 

25608. 

Office  of  the  Recorder,  City  Hall,  July  16,  1971. 
Logan,  W.  Va.  25601. 

Office  of  the  Recorder,  City  Bldg.,  Sept.  15,  1971. 

Town  of  Man,  Man,  W,  Va.  25635. 

Office  of  the  Recorder,  Town  of  Aug.  17,  1971. 
Mitchell  Heights,  Logan,  W.  V’a. 

‘25601. 

Office  of  the  Recorder,  City  Hall,  June  3,  1972. 

West  Logan,  W.  Va.  '25601. 

Town  of  Matewan,  Town  Hall,  Tug  Feb.  3,  1970. 

St.,  Matewan,  W.  Va.  -25678. 

City  Hull,  City  of  Alma,  Alma,  Wis.  Dec.  12,  19T2. 
54610. 


H  55  on  1770  01 
H  65  011  1770  0-2. 


-do. 


nn 

.  H  55  023  1720  01... 

_ do . 

nn 

.  H  55  0-23  3890  02  . 

. do . 

Do  . 

H  55  023  3890  03. 

.  U  55  043  0890  01... 

_ do . . . 

Tin 

..  H  55  055  1760  03  . 

Tin 

H  56  055  1760  04. 

.  H  55  055  2330  01... 

. do . 

r>rt  . 

.  H  55  063  2490  04  . 

- do . 

Do 

through 

H  55  063  2490  06. 

.  H  65  071  3126  01... 

_ do . .  ’ 

Tin 

.  H  66  073  3200  01... 

Tin 

.  H  56  089  3002  01... 

Tin 

through 

H  65  089  3002  04. 

H  65  091  0000  01  . 

n* 

areas. ' 

through 

H  56  091  0000  04. 

.  H  65  001  3710  01... 

iw - 

.  H  66  001  4640  01.. 

^  _ 

-  - 

H  65  093  0000  02  : 

areas.  ~ 

through 

H  56  003  0000  IL 

Office  of  the  City  Clerk.  City  of  Buf¬ 
falo.  Cochrane,  Wis.  5M22. 

Village  Hall,  Village  of  Cochrane, 
Cochrane.  Wis.  546'22. 

Office  of  the  City  Clerk,  615  South 
Main  St.,  Fountain  City,  WI  54629. 

Ferryvlllo  State  Bank,  Village  of 
Ferryville,  Ferrj’ville,  Wis.  64628. 

Municipal  Office,  '207  West  Blackhawk 
Ave.,  Prairie  du  Chien,  WI  63701. 

Office  of  the  Village  Clerk,  Village  of 
Cassville,  Cassville,  Wis.  53806. 

Office  of  the  City  Manager,  Municipal 
Bldg.,  Fort  Atkinson,  Wis.  53538. 

Office  of  the  City  Engineer,  Municipal 
Bldg.,  112  West  Dodge  St.,  Jefferson, 
WI  5354<J. 

City  Planning  Department,  5th  Floor, 
City  Hall,  La  Croeee,  Wis.  54601. 


Wis.  542-28. 

Iffice  of  Clerk,  Clt: 
Moainee,  Wis.  64456. 


North  Cedarburg 
Mequon,  WI  53092. 


Rd.,  60 


Mar.  10,  l'J72. 
Feb.  26,  1972. 
Apr.  20,  1972. 
May  26, 1972. 
May  22,  1970. 
Feb.  19,  1972. 
Aug.  7,  1971. 
May  26,  1972. 

Jan.  15,  1971. 

,  May  13,  1972. 
Dee.  16,  1972. 
Nov.  7, 197i 

Dec.  16,  1972. 


tor.  County  Court  House,  Durand, 

Wis.  64736. 

Office  of  the  Village  Clerk,  Village  of  May  26, 197X 
Pepin,  Pepin,  Wis.  64769. 

Village  Hall,  Village  of  Stockholm,  Dee.  12, 107X 
Stockholm,  Wis.  64766. 

Pierce  County  Zoning  Office,  Court  July  18, 107X 
House,  Ellsworth,  Wis.  64011. 
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Effective  date  of 
identification  of 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

*  special  flood 

,  hazards 


•••  •••  ••• 

1*0  .  .  -do .  Bay  City . H  86  09S  0360  02  . do . 

H  66  003  0360  03. 

Do . do . Prescott . H  88  093  3940  02  . do . 

through 

n  66  093  3040  06. 

Do . Rock . Beloit . H  66  106  0440  08  . do . 

through 

H  66  106  044(  11. 

Do . do . Jincsvllle . H  86  106  2320  01  . do . 

through 

H  66  106  2320  06. 

Do. .  St.  Crol* . Hudson . H  66  109  2220  01 . do . 

Do . Trempcale  u . .  ITnincorixirated  H  66  121  0000  01  _ do— . 

areas.  tli  rough 

n  56  121  0000  03. 

Do. . do .  Strum . H  66  121  1080  01 . do . 

Do . do .  Trempealeau . H  66  121  4800  01 . do . 

Do . Vernon .  Genoa . U  66  128  1870  01 . do . 


Do . do .  Stoddard . H  66  123  4660  01  . do. 


Vllla  -e  Boar  Meeting  Room  Village 
Hall,  Village  of  Bay  City,  Ba”  City, 
Wis.  84723. 

OiBce  of  the  City  Clerk  Clly  H  .1, 
Prescott,  Wls.  64021. 

City  Planning  Dipartment,  City  o 
Beloit,  Beloit,  Wis.  63611. 

Offiee  of  th  C  ty  Planner,  Municiiml 
Bldg.,  Janesville,  Wis.  63646. 

City  Hall,  City  of  Hudson,  606  3<1  St., 
Hudson,  W1  64016. 

Office  of  the  Zonin'  Administrator, 
Trempealeau  County  Zoning  De¬ 
partment,  Cou' t  U  use.  Whiteh  •, 
Wls.  647:1 

Village  of  Strum  Office,  202  6th  Ave., 
South,  Strum,  W1  64770. 

Village  Hall,  Village  of  Trempealeau, 
Trempealeau,  Wis.  64661. 

Office  of  the  Village  Clerk,  Villi^e 
Hall,  Village  of  Genoa,  Genoa,  Wis. 
64632. 

Offiee  of  the  Village  Clerk,  Village 
Office,  Village  of  Stoddard,  Stod¬ 
dard,  Wis.  64668. 


June  11,  I'.'Tl. 
Jul>  U»,  I'Cl. 
Do. 

Mar  31,  l!t72. 

Nov.  10,  1072. 
De.'.  107  . 


May  13,  1072. 
Dec.  12, 1072. 
Feb.  26,  1072. 


Oct.  26,  1072. 


(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Housing  and  Urban  Develc^ment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969)  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Effective  date.  This  regulation  shall  be  effective  on  January  1,  1973. 


|PR  Doc.73-8  Filed  1-5-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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RULES  AND  REGULATIONS 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

(TJ3.  73-10] 

PART  16 — LIQUIDATION  OF  DUTIES 

X-Radial  Steel  Belted  Tires  from 
Canada 

In  the  Federal  Register  of  May  12, 
1972  (37  FR  9568),  the  Acting  Commis¬ 
sioner  of  (Customs  announced  that  infor¬ 
mation  had  been  received  in  proper  form 
pursuant  to  §  16.24(b)  of  the  Customs 
reflations  (19  CFR  16.24(b))  which 
raised  a  question  whether  certain  pay¬ 
ments,  bestowals,  rebates,  or  refunds 
granted  by  Canada  upon  the  manufac¬ 
ture,  production,  or  exportation  of  X- 
radial  steel  belted  tires  by  Michelin  Tire 
Manufacturing  Co.  of  Canada.  Ltd.,  con¬ 
stitute  the  payment  or  bestowal  of  a 
bounty  or  grant  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303),  upon 
the  manufacture,  production,  or  exix>r- 
tation  of  the  merchandise  to  which  the 
payments,  bestowals,  rebates,  or  refunds 
apply.  The  notice  provided  interested 
parties  30  days  from  the  date  of  publi¬ 
cation  to  submit  data,  views,  or  argu¬ 
ments  with  regard  to  the  existence  or 
nonexistence  and  the  net  amount  of  a 
bounty  or  grant. 

An  investigation  was  conducted  pur¬ 
suant  to  §  16.24(d)  of  the  Customs  regu¬ 
lations  (19  CFR  16.24(d) ) . 

It  has  been  ascertained  that  Michelin 
Tire  Manufacturing  Co.  of  Canada,  Ltd., 
has  had  constructed  two  msmufacturing 
plants  in  the  Province  of  Nova  Scotia, 
one  in  Bridgewater,  Nova  Scotia,  for  the 
manufacture  of  steel  cord  for  use  in 
manufacturing  tires  and  the  other  in 
Granton,  Nova  Scotia,  for  the  manufac¬ 
ture  of  tires.  A  substantial  majority  of 
the  tires  produced  are  being  and  are 
expected  to  continue  to  be  exported  to 
the  United  States.  It  has  been  further 
ascertained  that  in  connection  with  the 
establishment  of  the  two  manufacturing 
plants,  the  Government  of  Canada  has 
made  certain  grants  and  made  available 
to  Michelin  a  special  accelerated  depre¬ 
ciation  provision  under  Canadian  income 
tax  law.  Additionally,  the  Province  of 
Nova  Scotia  has  provided  certain  grants 
and  provided  a  low  interest-rate  loan 
and  the  municipalities  concerned  have 
made  certain  concessiMis  which  lower 
the  property  taxes  on  each  plant. 

After  consideration  of  all  information 
received,  the  Bureau  is  satisfied  that  ex¬ 
ports  of  X-rsuUal  steel  belted  tires,  man¬ 
ufactured  by  Michelin  Tire  Manufactim- 
ing  Co.  of  Canada,  Ltd.,  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303. 

Accordingly,  notice  Is  hereby  given 
that  X-radlal  steel  belted  tires,  manu¬ 
factured  by  Michelin  Tire  Manufac¬ 
turing  Co.  of  Canada,  Ltd.,  imported 
directly  or  Indirectly  from  Canada,  If 


entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
the  expiration  of  30  days  after  publica¬ 
tion  of  this  notice  in  the  Customs  Bul¬ 
letin,  will  be  subject  to  the  payment  of 
coimtervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter¬ 
mined  or  estimated  to  have  been  paid  or 
bestowed. 

In  accordance  vith  section  303,  until 
further  notice  the  amount  of  such  bounty 
or  grant  under  the  information  presently 
available  has  been  estimated  to  be  6.6 
percent  of  the  f.o.b.  value  of  each  tire. 
Although  no  benefit  is  being  derived 
currently  from  the  special  accelerated 
depreciation  provision  of  the  Canadian 
income  tax  law,  any  benefit  derived 
thereunder  in  the  future  would  consti¬ 
tute  a  bounty  or  grant  within  the  mean¬ 
ing  of  section  303.  Declarations  of  the 
net  amoxmt  of  the  bounties  or  grants 
ascertained  and  determined  or  estimated 
to  have  been  paid,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  X-radial  steel  belted  tires 
from  Canada,  manufactured  by  Michelin 
Tire  Manufacturing  Co.  of  Canada,  Ltd., 
will  be  published  in  subsequent  issues  of 
the  Customs  Bulletin. 

Effective  on  the  31st  day  after  the  date 
of  publication  of  the  notice  in  the  Cus¬ 
toms  Bulletin  and  until  further  notice, 
upon  the  entry  for  consumption  or  with¬ 
drawal  from  warehouse  for  consumption 
of  such  dutiable  X-radial  steel  belted 
tires,  manufactured  by  Michelin  Tire 
Manufacturing  Co.  of  Canada.  Ltd.,  im¬ 
ported  directly  or  indirectly  from  Canada 
which  benefit  from  such  boimties  or 
grants,  there  shall  be  collected,  in  addi¬ 
tion  to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing  du¬ 
ties  in  the  amount  ascertained  in  ac¬ 
cordance  with  the  above  declaration. 

The  liquidation  of  all  entries  for  con¬ 
sumption  or  withdrawals  from  ware¬ 
house  for  consumption  of  such  dutiable 
X-radial  steel  belted  tires,  manufac¬ 
tured  by  Michelin  Tire  Manufacturing 
Co.  of  Canada,  Ltd.,  imported  directly 
or  indirectly  from  Canada  which  benefit 
from  such  bounties  or  grants  and  are 
subject  to  the  order  shall  be  suspended 
pending  declarations  of  the  net  amounts 
of  the  bounties  or  grants  paid  or  be¬ 
stowed.  A  deposit  of  the  estimated  coun¬ 
tervailing  duty,  in  the  amount  of  6.6 
percent  of  the  f.o.b.  value  of  each  tire, 
shall  be  required  at  the  time  of  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
boimty  or  grant  has  been  or  will  be  paid, 
credited,  or  bestowed  directly  or  indi¬ 
rectly,  upon  the  manufacture,  produc¬ 
tion,  or  exportation  of  such  X-radial 
steel  belted  tires  manufactured  by 
Michelin  Tire  Manufacturing  Co.  of 
Canada,  Ltd. 

The  table  in  S  16.24(f)  of  the  Customs 
Regulations  (19  CFR  16.24(f)  is 
amended  by  inserting  after  the  last  en¬ 
try  for  Canada  “X-radial  steel  belted 


tires  manufactured  by  Michelin  Tire 
Manufacturing  Co.  of  Canada,  Ltd.”  in 
the  column  headed  “Commodity,”  the 
number  of  this  Treasury  decision  in  the 
column  headed  “Treasury  decision,”  and 
the  words  “Bounty  declared — Rate”  in 
the  column  headed  “Action.” 

(R.S.  251,  secs.  303,  624;  46  Stat.  687,  759,  19 
U.S.C.  66,  1303,  1624) 

TsealI  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  January  4, 1973. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-466  Filed  l-5-73;9:40  am] 


Title  28— JUDICIAL 
ADMINISTRATIDN 

Chapter  I — Department  of  Justice 

[Order  600-72] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 
Subpart  H — Antitrust  Division 

Consumer  Affairs  Litigation 

The  Attorney  General  has  assigned  to 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division  the  responsibil¬ 
ity  for  conducting  litigation  pert^ning  to 
consumer  affiairs  under  certain  specified 
Federal  statutes,  listed  in  28  CFR  0.41 
(h) .  This  order  amends  that  provision  by 
adding  the  Consumer  Product  Safety  Act 
to  that  list. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509, 
510,  paragraph  (h)  of  §  0.41  of  Subpart 
H  of  Part  0  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
deleting  the  word  “and”  immediately  be¬ 
fore  “the  Textile  Fiber  Products  Identi¬ 
fication  Act  (15  U.S.C.  70  et  seq.)”  and 
adding  at  the  end  thereof,  the  following: 

§  0.41  Special  funrlionst. 

«  «  •  «  • 

(h)  •  •  *  and  the  Consumer  Product 
Safety  Act  (Public  Law  92-573) ,  and  any 
statute  the  functions  of  which  are  trans¬ 
ferred  to  the  Consumer  Product  Safety 
Commission  by  virtue  of  section  30  of 
that  Act,  except  as  the  Commission  may 
direct  its  attorneys  to  handle  litigation 
arising  under  section  12  of  the  Act.  This 
delegation  Includes  the  authority  of  the 
Attorney  General  to  concur,  in  specific 
proceedings,  that  litigation  other  than 
that  arising  under  section  12  of  the  Act 
may  be  handled  directly  by  the  Commis¬ 
sion,  pursuant  to  section  27(b)  (7). 

Dated:  December  27,  1972. 

Richard  G.  Kleindienst, 
Attorney  General. 

[FR  Doc.73-339  FUed  l-6-73;8:46  am] 


FEDERAL  REGISTER,  VOL.  38,  NO.  4 — MONDAY,  JANUARY  8,  1973 


1019 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  1 1  1 
BOTTLED  WATER 
Proposed  Quality  Standards 

Bottled  water  for  human  consumption 
Is  a  food  within  the  meaning  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Bottled  water  is  increasingly  being 
used  as  a  source  of  drinking  water.  Fac¬ 
tors  that  have  influenced  this  increase 
Include  consumer  reaction  to  publicity 
of  the  potential  pollution  of  some  public 
water  supplies,  abnormal  taste  and  odor 
of  tap  water  in  some  areas,  and  increas¬ 
ing  consumer  affluence.  The  consumer  ex¬ 
pects  bottled  water  to  meet  the  minimiun 
criteria  estabUshed  for  public  drinking 
water  supplies. 

The  Food  and  I>rug  Administration 
has  evaluated  bottled  water  for  human 
consumption  using  essentially  the  same 
criteria  used  in  determining  the  accepta¬ 
bility  of  public  water  supplies.  The  cri¬ 
teria  for  evaluation  of  public  water  sup¬ 
plies  are  those  of  the  U.S.  Public  Health 
Service  Drinking  Water  Standards 
(1962),  promulgated  as  regulations  for 
drinking  water  and  water  supply  systems 
used  by  interstate  ccanmon  carriers  and 
others  subject  to  the  Federal  interstate 
quarantine  regulations.  These  standards 
set  microbiological,  physical,  chemical, 
and  radioactivity  limits  in  drinking  water 
based  on  health  or  esthetic  factors. 
The  standards  are  considered  the  mini¬ 
mum  for  public  water  supplies  by  the 
American  Water  Works  Association  and 
are  the  bases  of  State  and  local  regula¬ 
tions  pertaining  to  the  control  of  public 
water  supplies. 

Analyses  by  the  FDA  and  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
have  shown  that  some  bottled  water  fails 
to  meet  the  criteria  of  the  US.  Public 
Health  Service  Drinking  Water  Stand¬ 
ards  (1962) .  A  survey  of  bottled  water  in 
1971,  conducted  by  the  FDA,  revealed 
that  8  out  of  85  samples  tested  contained 
coliform  bacteria  at  levels  in  excess  of  the 
PHS  Standards.  In  addition,  the  range  of 
the  geometric  mean  of  the  aerobic  total 
plate  count  was  0  to  5.4  by  10^  for  the 
samples.  Results  of  chemical  tests  on  86 
samples  revealed  that  none  of  the  sam¬ 
ples  contained  concentrations  of  heavy 
metals  or  pesticides  that  exceeded  the 
PHS  drinking  water  standards.  As  part 
of  the  EPA  survey  of  the  bottled  water  in¬ 
dustry,  bacteriological  and  chemical  ex¬ 
aminations  were  made  of  about  50  bottled 
water  products  from  25  bottling  firms. 
Eight  percent  of  the  bottled  water  ex¬ 
amined  evidenced  the  presence  of  the 


coliform  organism.  Standard  plate  coimts 
ranged  from  zero  to  "too  numerous  to 
count”.  Gross  changes  in  the  standard 
plate  coimts  were  noted  in  the  25  samples 
that  were  examined  during  a  63-day  stor¬ 
age  test.  While  six  samples  remained  at 
or  near  zero  for  the  entire  test  period, 
four  rose  to  levels  that  became  too 
numerous  to  count,  while  the  remainder 
fluctuated  widely  with  no  definite  dis¬ 
cernible  pattern.  Chemical  analyses  by 
EPA  revealed  that  three  samples  ex¬ 
ceeded  the  PHS  Standards  for  total  dis¬ 
solved  solids  and  that  one  sample  ex¬ 
ceeded  the  PHS  Standard  for  copper 
while  another  sample  exceeded  the  PHS 
Standard  for  lead. 

The  criteria  of  the  U.S.  Public  Health 
Service  Drinking  Water  Standards 
(1962)  can  be  applied  to  bottled  water 
with  two  notable  exceptions:  (1)  The 
sampling  plans  of  the  PHS  Standards  are 
designed  for  the  repetitive  examination 
of  public  water  supplies  and  are  not  ap¬ 
propriate  for  bottled  water,  and  (2)  the 
bacteriological  limits  set  by  the  stand¬ 
ards  are  based  on  repetitive  examinations 
and  also  are  not  appropriate  for  bottled 
water. 

The  Environmental  Protection  Agency 
now  has  the  responsibility  for  establish¬ 
ing  drinking  water  standards.  Extensive 
revisions  of  the  drinking  water  stand¬ 
ards  are  currently  being  developed  by 
EPA.  It  is  FDA’s  intention  to  revise  the 
bottled  water  qutility  standards  to  keep 
them  compatible  with  revisions  of  the 
EPA  drinking  water  standards. 

On  the  basis  of  the  UjS.  Public  Health 
Service  Drinking  Water  Standards 
(1962),  survey  data,  and  other  available 
information,  the  Commissioner  of  Food 
and  Drugs  is  of  the  opinion  that  reason¬ 
able  grounds  exist  for  pr(HK>sing  stand¬ 
ards  of  quality  for  bottled  water.  Ac¬ 
cordingly,  in  order  to  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers  the  Commissioner  proposes  to 
establish  quality  standards  for  bottled 
water. 

The  Commissioner  proposed  in  the 
Federal  Register  for  September  23,  1972 
(37  FR  20038),  a  new  Part  11  for  niicro- 
biological  standards  for  foods  for  which 
there  are  no  standards  of  identity.  Al¬ 
though  the  proposal  to  establish  quality 
standards  for  bottled  water  Includes 
physical  and  chemical  aspects  as  well  as 
microbiological  aspects,  it  is  logical  to 
include  this  proposal  within  that  new 
part.  The  heading  of  the  new  part  will 
be  changed  when  the  final  order  prcmiul- 
gating  the  regulatlcms  proposed  in  the 
September  23,  1972,  Federal  Register  is 
issued,  to  reflect  that  quality  standards 
may  Include  provisions  relating  other 
than  to  mlcroblollglcal  aspects  of  a  food. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cbemetlc 
Act  (secs.  401,  403(h),  701,  52  Stat.  1046, 


1047  and  1055-1056,  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  UB.C.  341, 
343(h),  371)  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120)  the  (Com¬ 
missioner  proposes  to  amend  Part  11  (37 
PR  20038)  of  Chapter  I,  of  -ntle  21  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  a  new  section  to  Subpart  B  as  fol¬ 
lows: 

§11.7  Bolded  water. 

(a)  For  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(1)  "Bottled  water”  is  water  that  is 
sealed  in  bottles  or  other  ccmtainers  and 
intended  for  human  consumption.  Bot¬ 
tled  water  does  not  include  mineral  wa¬ 
ter  or  any  food  defined  in  §  31.1  of  this 
chapter. 

(2)  A  "sample”  is  10  containers  of 
water  which  are  representative  of  the 
lot. 

(3)  An  “analytical  unit”  is  that  por¬ 
tion  of  water  taken  from  a  container  for 
purposes  of  analysis. 

(b)  Microbiological  quality.  Bottled 
water  shall,  when  a  sample  is  examined 
by  the  methods  described  in  Part  400,  of 
“Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,”  13th  Ed., 
1971,  American  Public  Health  Associa¬ 
tion,^  meet  standards  of  microbiological 
quality  as  follows: 

(1)  (i)  Multiple-tube  fermentation 
method.  Not  more  than  one  of  the  analyt¬ 
ical  units  in  the  sample  shall  have  a 
most  probable  number  (MPN)  of  2.2  or 
more  coliform  organisms  per  100  milli¬ 
liters  and  no  analytical  unit  shall  have  a 
MPN  of  9.2  or  more  coliform  organisms 
per  100  milliliters,  or: 

(ii)  Membrane  filter  method.  Not  more 
than  one  of  the  analytical  units  in  the 
sample  shall  have  4.0  or  more  coliform 
organisms  per  100  milliliters  and  the 
arithmetic  mean  of  the  coliform  density 
of  the  sample  shall  not  exceed  500  per 
milliliter. 

(2)  The  geometric  average  of  the  bac¬ 
terial  density  (Standard  Plate  Count)  of 
the  10  analytical  units  comprising  the 
sample  shall  not  exceed  500  per  milliliter. 

(c)  Physical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
imlts  of  equal  volume  from  a  sample  is 
examined  by  the  methods  described  in 
Part  100  of  the  13th  Ed.,  1971,  of  “Stand¬ 
ard  Methods  for  the  Examination  of  Wa¬ 
ter  and  Wastewater,”  American  Public 
Health  Association,'  meet  standards  of 
physical  quality  as  follows: 

(1)  The  turbidity  shall  not  exceed  5 
units. 

(2)  The  color  shall  not  exceed  15  units. 

(3)  The  odor  shall  not  exceed  thresh¬ 
old  odor  No.  3. 

(d)  Chemical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
units  of  equal  volume  from  a  sample  is 
examined  by  the  methods  described  In 
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Part  100  of  the  13th  Ed.,  1971,  of  “Stand¬ 
ard  Methods  of  Examination  of  Water 
and  Wastewater,”  American  Public 
Health  Association,*  meet  standards  of 
chemical  quality  as  follows: 

(1)  The  bottled  water  shall  not  contain 
chemical  substances  in  excess  of  the  fol¬ 
lowing  concentraticms: 

Concentration  in 

Substance  milligrams  per  liter 


Arsenic  _  0. 05 

Barium  _  1. 0 

Cadmium  _  0. 01 

Chloride  _  250.0 

Chromium  (Hexavalent) _  0. 05 

Copper _  1.0 

Cyanide _ _ _  0. 2 

Iron  _  0. 3 

Lead . . . . . .  0.05 

Manganese _  0. 05 

Nitrate _  45. 0 

Phenols _  0. 001 

Selenium _  0. 01 

Silver _ _ _  0. 05 

Sulfate  . . 250.0 

Total  Dissolved  Solids -  600. 0 

Zinc  _  6.0 


(2)  The  bottled  water  shall  not  contain 
fluoride  in  excess  of  the  levels  in  Table  I 
and  these  levels  shall  be  based  on  the  an¬ 
nual  average  of  maximum  daily  air  tem¬ 
peratures  at  the  location  where  the  bot¬ 
tled  water  was  fllled. 


Table  I 


Annual  average  of 
maximum  daUy 
air  temperatxu^s: 

50.0-53.7  . 

63.8-58.3  . 

58.4-63.8  . 

63.0-70.6 . 

70.7-79.2  _ 

79.3-90A . 


Flouride  concentration 
in  milligrams  per  liter 

. 2.4 

. . . 2.2 

. 2.0 

_ _ 1.8 

_ _ 1.6 

. 1.4 


(el  Radiological  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
imits  of  equal  volume  from  a  sample  is 
examined  by  the  methods  describe  in 
Part  300  of  the  13th  Ed.,  1971,  of  “Stand¬ 
ard  Methods  for  the  Examination  of 
Water  and  Wastewater,”  American  Pub¬ 
lic  Health  Association,*  meet  standards 
of  radiological  quality  as  follows: 

( 1 )  The  bottled  water  shall  not  contain 
radioactivity  in  excess  of  the  following 
concentrations: 

Substance  Concentration  in 

micromicrocuries  per  liter 

Radlum-226  _ .: _  3 

Strontlum-90 _ 10 


(2)  When  it  is  known  that  the  stron¬ 
tium-90  and  alpha  emitters  are  absent, 
the  composite  shall  not  contain  a  gross 
beta  concentration  in  excess  of  1,000 
micromlcrocuries  per  liter. 

(f)  Label  statements.  Bottled  water, 
the  quality  of  which  is  below  that  pre¬ 
scribe  by  this  section,  shall  be  labeled 
with  a  statement  of  substandard  quality 
as  follows: 

(1)  When  the  microbiological  quality 
of  bottled  water  is  below  that  prescribed 
by  paragraph  (b)  of  this  section,  the 


^“Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,”  13th  Ed.  1071,  ean 
be  obtained  from  the  American  Public  Health 
Association,  1016  18th  Street  NW..  Washing¬ 
ton,  DC  20036. 


label  shall  bear  the  statement  of  sub¬ 
standard  quality  specifled  in  §  11.1(b). 

(2)  When  the  physical,  chemical, 
and/or  radiological  quality  of  bottled 
water  is  below  that  prescribed  by  para- 
grfmhs  (c)  through  (e)  respectively  of 
this  section,  the  label  shall  bear  the  stete- 
ment  of  sutetandard  quality  specifled  in 
§  11.1(b)  except  that,  as  appropriate,  in¬ 
stead  of  or  in  addition  to  the  words 
“Contains  Excessive  Bacteria”  the  fol¬ 
lowing  statement(s)  shall  be  used: 

(i)  “Excessively  Turbid”,  "Abnormal 
Color”,  and/or  “Abnormal  Odor”  if  the 
bottled  water  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)(1),  (2),  and/or 

(3) ,  respectively,  of  this  section. 

(ii)  “Contains  Excessive  Chemical 
Substances”,  if  the  bottled  water  falls  to 
meet  any  of  the  requirements  of  para¬ 
graph  (d)  of  this  section.  The  specific 
chemical  (s)  may  be  declared  in  lieu  of 
the  words  “Chemical  Substances”  in  the 
statement  “Contains  Excessive  Chemical 
Substances”.  When  a  specific  chemical 
is  declared,  that  name  by  which  the 
chemical  (s)  is  designated  in  paragraph 
(d)  of  this  section  shall  be  us^. 
Example:  “Contains  Excessive  Copper”. 

(ill)  “Excessively  Radioactive”  if  the 
bottled  water  fails  to  meet  the  require¬ 
ments  at  paragraph  (e)  of  this  section. 

(g)  Bottled  water  containing  a  sub¬ 
stance  at  a  level  considered  injurious  to 
health  under  section  402(a)  (1)  of  the  act 
is  deemed  to  be  adulterated,  regardless  of 
whether  or  not  the  bottled  water  bears  a 
label  statement  of  substandard  quality 
prescribed  by  paragraph  (f)  of  this 
section. 

Interested  persons  may,  on  or  before 
March  9,  1973,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com¬ 
ments  (preferably  in  qulntupllcate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorsuidum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  December  22, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
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National  Institute  of  Education 
[  45  CFR  Ch.  14  1 

EDUCATIONAL  RESEARCH  AND 
DEVELOPMENT  GRANTS 

General  Provisions  of  National 
Institute  of  Education 

Pursuant  to  the  authority  contained  in 
section  405  of  the  General  Education 
Provisions  Act.  the  Director  of  the  Na¬ 
tional  Institute  of  Education,  with  the 
approved  of  the  Secretary  of  Health. 
Education,  and  W^are,  hereby  proposes 
to  amend  Title  45  of  the  C(xle  of  Fed¬ 
eral  Regulations  by  adding  a  new  Clus¬ 
ter  XIV,  Subchapter  A,  as  set  forth 
below. 


In  section  301(a)  of  the  Education 
Amendments  of  1972  (Public  Law  92- 
318),  Congress  enunciated  policies  of  the 
U.S.  Government:  (1)  To  provide  to 
every  person  an  equal  opportimity  to  re¬ 
ceive  an  education  of  high  quality  re¬ 
gardless  of  his  race,  color,  religion,  sex, 
national  origin,  or  social  class;  (2)  to 
provide  leadership  in  the  conduct  and 
support  of  scientific  inquiry  into  the  edu¬ 
cational  process  to  achieve  such  equality 
of  opportimity;  and  (3)  to  improve 
Ameiican  educatiim  through  its  reform 
and  renewal  and  through  the  strength¬ 
ening  of  the  scientific  and  technological 
foundations  of  education  and  the  build¬ 
ing  of  an  effective  educational  research 
and  development  system  (section  405(a) 
of  the  General  Education  Provisions 
Act) . 

To  carry  out  these  policies.  Congress 
established,  within  the  Education  Divi¬ 
sion  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  the  National  Insti¬ 
tute  of  Education,  to  ccmduct  educatiimal 
research,  collect  and  disseminate  the 
findings  of  educational  research,  train 
individuals  in  educational  research;  to 
assist  and  foster  such  research,  collec¬ 
tion,  dissemination,  or  training  through 
grants,  contracts,  technical  sissistance  to, 
or  jointly  financed  c(x>perative  arrange¬ 
ments  with,  public  or  private  organiza¬ 
tions,  institutions,  agencies,  or  individ¬ 
uals;  and  to  promote  the  coordination  of 
such  research  and  research  support  with¬ 
in  the  Federal  Gtovemment.  An  interim 
statement  of  organization  for  the  Insti¬ 
tute  was  published  at  37  FR  19158  (Sep¬ 
tember  19,  1972). 

This  proposed  subchapter  establishes 
general  rules  and  requirements,  both  sub¬ 
stantive  and  procedural,  for  the  award 
of  assistance  to  eligible  pau'ties  to  support 
“educational  research,”  which  is  broadly 
defined  in  the  statute  to  include  basic 
and  applied  research,  planning,  siurveys, 
evaluations,  investigaticms,  experiments, 
developments,  and  demonstrations  in  the 
field  of  education  (including  career 
education) . 

Sections  1400.2  and  1400.4  of  this  pro¬ 
posed  subchapter  indicate  that  the  award 
and  administration  of  contracts  by  the 
Institute  are  not  subject  to  this  sub¬ 
chapter,  but  are  instead  covered  by 
Chapters  1  and  3  of  Title  41  of  the 
C(xie  of  Federal  Regulations.  However, 
§§  1400.2  and  1400.4  bear  upon  prospec¬ 
tive  ccmtractors  by  providing  that  De¬ 
partment  standards  for  the  selection 
between  contract  and  grant  procedures 
and  instruments  (published  at  41  CFR 
3-1.53)  shall  govern  such  selection  by  the 
Institute,  both  with  respect  to  solicita¬ 
tion  of  grant  proposals  or  contract  pro¬ 
posals  and  awards  based  upon  unsolicited 
proposals.  In  addition.  S  1400.4(e)  pro¬ 
vides  that  the  provisions  on  eli^ble 
applicants  in  this  subchapter  (S  1403.2) 
shall  govern  contracts,  as  well  as  grant 
awards,  except  that  profltmaking  insti¬ 
tutions  may  also  be  eligible  for  contracts 
with  the  Institute.  The  body  of  this  sub¬ 
chapter  applies  only  to  the  award  and 
administration  of  grants  by  the  Institute. 

The  provisions  of  this  proposed  sub¬ 
part  would  establish  general  rules  and 
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regidations  governing  the  award  and  ad¬ 
ministration  of  all  grants  by  the  Insti¬ 
tute,  except  as  otherwise  provided  in  any 
regiilations  subsequently  published  by 
the  Institute  in  Subchapter  B  of  this 
chapter. 

Notifications  of  any  closing  dates  for 
receipt  of  applications  for  assistance 
under  this  subchapter  will  be  published 
in  the  Federal  Register. 

The  instant  proposed  subchapter  con¬ 
tains  provisions  governing  the  submis¬ 
sion  and  review  of  grant  applications, 
and  the  award  of  grants  based  thereon. 
Part  1403  sets  forth  limitations  on  the 
extent  of  Federal  participation  in  any 
project  grant,  including  (in  Appendixes) 
detailed  provisions  on  allowable  grantee 
costs  (Part  1408). 

Sections  herein  lay  down  program¬ 
matic  and  fiscal  requirements  for  recipi¬ 
ents  of  grant  awards,  including  provi¬ 
sions  for  the  protection  of  humans  and 
animals  involved  as  subjects  in  educa- 
ti(mal  research.  They  contain  detailed 
requirements  for  procurement  actions 
(Part  1406)  and  property  management 
(Part  1412,  Subpart  D)  by  grantees,  as 
well  as  for  cmistruction  supported  by  the 
Institute  (Part  1412,  Subpart  C).  They 
do  not  contain  copyright  provisions, 
which  will  be  set  forth  in  separate 
regulations. 

Substantive  and  procedural  require¬ 
ments  related  to  obligations  of  the 
grantee  to  account  for  Federal  funds  are 
set  forth  in  Part  1414  of  this  proposed 
subchapter.  In  the  same  part  are  provi¬ 
sions  which  permit  termination  and  sus¬ 
pension  for  cause  where  the  grantee  has 
failed  to  comply  with  the  grant  terms 
and  conditions,  or  applicable  statutes  or 
regulaticms,  subject  to  safeguards  de¬ 
signed  to  assure  procedural  due  process 
of  law  to  the  grantee.  Termination  is 
provided  for,  where  the  grantee  has  not 
so  failed  to  comply  with  the  grant  terms 
and  ccHiditions  or  applicable  statutes  or 
regulations,  only  by  agreement  of  the 
Institute  and  the  grantee. 

Except  as  specifically  noted,  the  pro¬ 
visions  of  this  subchapter  are  premised 
upon  section  405  of  the  General  Educa¬ 
tion  Provisions  Act  (GEPA)  which  estab¬ 
lishes  the  National  Institute  of  Educa¬ 
tion  and  sets  forth  the  parameters  of 
authority  of  the  Institute’s  basic  com¬ 
ponents — the  National  Council  on  Edu¬ 
cational  Research  and  the  Director  of 
the  Institute.  Section  405(f)  (1)  of  GEPA 
provides:  “The  Director,  in  order  to  carry 
out  the  provisions  of  this  section,  is  au¬ 
thorized — (A)  to  make,  promulgate, 
issue,  rescind,  and  amend  rules  and  regu- 
laticms  governing  the  manner  of  opera¬ 
tion  of  the  Institute  •  • 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  regarding  the  proposed  regu¬ 
lations  to  the  NIE  Management  Task 
Force,  Room  627,  Reporters  Building,  300 
Seventh  Street  SW.,  Washington,  DC 
20202,  within  30  days  of  publication  of 
this  notice  In  the  Federal  Register. 
Cimunents  received  In  response  to  this 
notice  will  be  available  for  public  Inspec¬ 
tion  In  Room  627,  Reporters  Building, 


300  Seventh  Street  SW.,  Washington, 
D.C.,  between  8  a.m.  and  4:30  p.m.  Mon¬ 
days  through  Fridays. 

Dated:  December  15, 1972. 

Thomas  K.  Glennan,  Jr., 
Director  of  National  Institute 

of  Education. 

Approved:  December  27,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  a  new 
Chapter  XIV,  Subchapter  A  reading  as 
follows: 

Chapter  XIV — Notional  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  A — GENERAL  PROVISIONS  FOR 
NATIONAL  INSTITUTE  OF  EDUCATION 

Part 

1400  General. 

1403  Eligibility  and  application  for  research 
grant  assistance. 

1406  Procurement  standards  for  grantees. 
1408  Federal  financial  participation. 

1410  Financial  reporting  requirements  for 
grantees. 

1412  Administration  of  project  grants. 

1414  Accountability  for  Federal  funds. 

Appendix  A — Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
nonprofit  Institutions. 

Appendix  B — Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments.  (OMB  Circu¬ 
lar  No.  A-87). 

Appendix  C — Principles  for  determining  costs 
applicable  to  research  and  development 
under  grants  and  contracts  with  educa¬ 
tional  institutions.  (OMB  Circular  A-21). 

Note:  Appendix  B  is  based  on  OMB  Circu¬ 
lar  No.  A-87  and  Appendix  C  is  based  upon 
pMB  Circular  A-21.  Incorporation  of  these 
same  OMB  circulars  Into  future  regulations 
wiU  refer  to  Appendixes  B  and  C  of  this 
Chfqiter  XIV. 

PART  1400— GENERAL 

Sec. 

1400.1  Definitions. 

1400.2  Scope. 

1400.3  Purpose. 

1400.4  Policy  on  use  of  grants  or  contracts. 

Atjthoritt  :  Sec.  406  of  the  General  Educa¬ 
tion  Provisions  Act,  as  added  by  Section 
301(a)  (2)  ol  Public  Law  92-318,  86  Stat.  828 
(20  C.S.C.  1221e),  unless  otherwise  noted. 

§  1400.1  Definitions. 

As  used  in  this  subchapter: 
“Acquisition’’  means  assumption  of 
ownership  including  the  receipt  of  gifts 
and  necessary  delivery,  and  includes  pur¬ 
chase,  lease,  or  lease-purchase. 

"Act”  means  the  General  Education 
Provisiotis  Act,  as  amended. 

“Applicant’’  means  an  eligible  party 
seeking  Federal  financial  assistance  im- 
der  this  chapter. 

“Applicatioin’’  includes  requests  fixMn 
eligible  parties  for  grant  assistance  from 
the  Federal  Govemm«it. 

“Award”  means  a  properly  executed 
grant  to  an  eligible  party  under  this 
chapter. 


“Budget  period”  means  the  interval  of 
time  into  which  an  approved  activity  is 
divided  for  budgetary  purposes. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

“Director”  means  the  Director  of  the 
National  Institute  of  Education  or  a 
designee  of  the  Director. 

“Educational  research”  means  re¬ 
search  (basic  and  applied),  planning, 
surveys,  evaluations,  investigations,  ex¬ 
periments,  developments,  and  demon¬ 
strations  in  tl»  field  of  education  (in¬ 
cluding  career  education) . 

“Expendable  personal  property”  means 
all  tangible  personal  property  other  than 
nonexpendable  personal  property. 

“Fiscal  year”  means  a  period  begin¬ 
ning  on  July  1  and  ending  on  the  follow¬ 
ing  Jime  30.  (A  fiscal  year  is  designated 
in  accordance  with  the  calendar  year  in 
which  the  ending  date  of  the  fiscal  year 
occurs.) 

“Grant  period”  means  the  period  dur¬ 
ing  which  costs  may  be  charged  against 
a  grant. 

“Grantee”  means  the  individual, 
agency,  organization,  or  institution 
which  has  received  an  award  of  grant 
assistance  from  the  Institute. 

“Institute”  means  the  National  Insti¬ 
tute  of  Education. 

“Nonexpendable  personal  property” 
means  tangible  personal  pri^rty,  in¬ 
cluding  equipment,  having  a  useful  life 
of  more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  unit. 

“Private”  means  not  under  public  su¬ 
pervision  or  control. 

“Procurement”  means  the  acquisition 
from  non-Federal  sources  of  personal 
property  and  nonpersonal  services,  in¬ 
cluding  construction,  by  such  means  as 
purchasing,  renting,  leasing,  including 
real  pri^ierty,  contracting,  or  bartering, 
but  not  by  seizure,  condemnation,  dona¬ 
tion,  or  requisition. 

“Project  period”  means  the  total  pe¬ 
riod  of  time  for  which  a  project  is  ap¬ 
proved  for  suppiort  with  Federal  funds. 

“Public  agency”  means  a  legally  con¬ 
stituted  organization  of  government  un¬ 
der  public  administrative  control  and  di¬ 
rection,  but  does  not  include  agencies 
of  the  Federal  Government. 

“Secretary”  means  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare. 

§  1 400.2  Scope. 

(a)  Except  as  otherwise  provided  by 
regulation,  the  regulations  of  this  sub¬ 
chapter  apply  to  all  ^ant  awards  of 
Federal  assistance  to  eligible  parties  au¬ 
thorized  imder  section  405  of  the  Gen¬ 
eral  Education  Provisions  Act. 

(b)  The  regulaticms  of  this  subchapter 
will  be  supplemmted  by  other  regula¬ 
tions  in  this  chapter  setting  forth  any 
special  (1)  rules  of  procedure;  (2)  sub¬ 
stantive  rules  of  general  applicability; 
and  (3)  statements  of  general  policy  or 
interpretations  of  general  applicability 
developed  under  the  authority  of  section 
405  of  the  General  Education  Provisions 
Act. 

(c)  Subject  to  the  provisions  of 
S  1400.4,  the  regulations  of  this  subchap- 
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ter  are  not  applicable  to  the  award  and 
administration  of  cmitracts  under  sec¬ 
tion  405  of  the  Act.  Such  contracts  are 
subject  to  the  regulations  in  Chapters  1 
and  3  of  Title  41  of  the  Code  of  Federal 
Regulations. 

(d>  Federal  financial  assistance  pro¬ 
vided  under  this  subchapter  is  also  sub¬ 
ject  to  the  regulations  in  Part  80  of  this 
title,  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  approved  by 
the  President,  to  effectuate  the  provi¬ 
sions  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (Public  Law  88-352) . 

(42  U.S.C.  2000d) 

(e)  Federal  financial  assistance  pro¬ 
vided  under  this  subchapter  is  also  sub¬ 
ject  to  the  provisions  of  title  IX  of  the 
Education  Amendments  of  1972  which 
prohibit  sex  di^rimination,  and  any 
regulations  issued  thereunder  (secs.  901- 
903,  905-907  of  PubUc  Law  92-318) . 

(20  U.S.C.  1681-1683,  1685-1686) 

(f)  Federal  financial  assistance  pro¬ 
vided  under  this  subchapter  is  also  sub¬ 
ject  to  the  provisions  of  section  904  of 
the  Education  Amendments  of  1972 
which  prohibit  discrimination  on  the 
grounds  of  blindness  or  severely  im¬ 
paired  vision  and  any  regulations  issued 
thereunder. 

(20  u  s  e.  1684) 

§  1 400.3  Purpose. 

(a)  Congress  has  declared  it  a  policy 
of  the  United  States  to  provide  to  every 
r>erson  an  equal  opportunity  to  receive 
an  education  of  high  quality  regardless 
of  race,  color,  religion,  sex,  national  ori¬ 
gin,  or  social  class.  The  Federal  Govern¬ 
ment  has  a  clear  responsibility  to  provide 
leadership  in  the  conduct  and  support  of 
scientific  inquiry  into  the  educational 
process.  Congress  has  further  declared  it 
to  be  the  policy  of  the  United  States  to: 

(1)  Help  to  solve,  or  to  alleviate  the 
problems  of,  and  promote  the  reform 
and  renewal  of,  American  education; 

(2)  Advance  the  practice  of  education 
as  an  art,  science,  and  profession; 

(3)  Strengthen  the  scientific  and 
teclmological  foundations  of  education; 
and 

(4)  Build  an  effective  educational  re¬ 
search  and  development  system. 

(b)  This  subchapter  establishes  gen¬ 
eral  regulations  for  the  award  of  grants 
by  the  National  Institute  of  Education 
to  carry  out  the  policies  set  forth  in  para¬ 
graph  (a)  of  this  section. 

§  1  400.4  Poliry  on  use  of  grants  or  con¬ 
tracts. 

(a)  It  is  the  policy  of  the  Institute  that 
competition  be  fostered  to  the  maximum 
extent  practicable  in  the  review  of  grant 
applications,  contract  proposals,  and  tm- 
solicited  proposals  which  may  lead  to 
either  grant  or  contract  awards.  Such 
competition  will  be  designed  to  help 
achieve  the  purposes  of  the  Institute 
through  the  identification  and  utilization 
of  the  best  technical  competence  and 
other  resources. 

(b)  In  order  to  effectuate  the  piuiH)ses 
of  S  1400.3,  the  Director  may  issue,  with 


appropriate  publication,  formal  written 
requests  for  proposals  directed  toward 
the  award  of  contracts  or  announcements 
directed  toward  the  award  of  grants  and 
may  award  grants  or  contracts  on  the 
basis  of  unsolicited  proposals  from  eligi¬ 
ble  parties.  In  addition,  he  may  enter 
jointly  financed  cooperative  arrange¬ 
ments  with  eligible  parties. 

(c)  Generally,  the  Director  shall  select 
between  grant  and  contract  procedures 
and  instruments,  both  with  regard  to  the 
solicitation  process  and  with  respect  to 
unsolicited  proposals,  on  the  basis  of  cri¬ 
teria  set  forth  in  Subpart  3-1.53  of  Title 
41  of  the  Code  of  F^eral  Regulations. 

(d>  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  award  and  admin¬ 
istration  of  contracts  and  cooperative 
arrangements  shall  not  be  covered  by 
this  subchapter.  As  provided  in  §  1400.2 
(c),  contracts  shall  be  subject  to  the 
regulations  in  Chapters  1  and  3  of  Title 
41  of  the  Code  of  Federal  Regulations. 

(e)  The  provisions  of  §  1403.2(a)  of 
this  subchapter  on  eligible  parties  shall 
govern  contract  awards  and  jointly 
financed  cooperative  arrangements  by 
the  Director,  as  well  as  grant  awards, 
except  that  profitmaking  cortx>ratlons, 
organizations,  institutions,  or  agencies 
shall  also  be  eligible  for  such  contracts 
and  jointly  financed  cooperative 
arrangements. 

PART  1403— ELIGIBILITY  AND  APPLI¬ 
CATION  FOR  RESEARCH  GRANT 
ASSISTANCE 

Sec. 

1403.1  Nature  and  purpose  of  research 

project  award. 

1403.2  Eligibility  for  award. 

1403.4  Applications. 

1403.7  Co<^eratlve  arrangements. 

1403.8  Effective  date  of  approved  project. 

1403.10  Evaluation  of  applications. 

1403.11  Di^>osltlon  of  applications. 

1403.13  Amendments. 

1403.15  Preliminary  proposals. 

AuTHORiTT :  Sec.  405  of  the  General  Educa¬ 
tion  Provisions  Act,  as  added  by  section  301 
(a)  (2)  of  Public  Law  92-318,  86  Stat.  328  (20 
U.S.C.  1221e),  unless  otherwise  noted. 

§  1 403.1  Nature  and  purpose  of  resoarrii 
project  award. 

A  research  project  grant  is  the  award 
by  the  Director  of  funds  to  an  institu¬ 
tion.  organization,  or  other  person  to 
assist  in  meeting  the  costs  of  conducting, 
for  the  purposes  specified  under  §  1400.3 
of  this  subchapter,  an  identified  activity 
or  program  (hereinafter  termed  the 
“project”)  consisting  of  educational  re¬ 
search. 

§  141)3.2  Eligibility  for  award. 

(a)  Persons  eligible.  Except  where 
otherwise  prohibited  by  law,  any  in¬ 
dividual,  corporation,  public  or  private 
institution  or  agency  found  by  the  Di¬ 
rector  to  be  authorized  and  qualified  by 
educational,  scientific,  or  other  relevant 
competence  to  carry  out  a  proposed  re¬ 
search  project  in  accordance  with  the 
regulations  of  this  subchtqster  shall  be 
eligible  for  an  award  except; 


(1)  F^eral  agencies  or  institutions 
not  specifically  authorized  by  law  to 
receive  such  an  award;  and 

(2)  Any  corporation,  institution, 
agency,  or  other  such  person,  other  than 
an  individual,  whose  net  earnings  inure, 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual. 

(b)  Projects  eligible.  Any  project 
found  by  the  Director  to  be  an  educa¬ 
tional  research  project  within  the  mean¬ 
ing  of  §  1400.1  of  this  subchapter  and 
§  1403.1  shall  be  eligible  for  an  award. 
Eligible  projects  may  include  planning, 
laboratory,  clinical,  population,  field, 
statistical,  basic,  applied  or  other  types 
of  investigations,  studies,  or  experiments, 
dissemination,  utilization,  application, 
implementation,  training,  developments 
or  demonstrations,  or  combinations 
thereof,  and  may  either  be  limited  to 
one,  or  a  particular  aspect  of,  a  problem 
or  subject,  or  may  consist  of  two  or  more 
related  problems  or  subjects  for  concur¬ 
rent  or  consecutive  investigation  and  in¬ 
volving  multiple  disciplines,  facilities, 
and  resources. 

§  1403.1  Appliraiions. 

(a)  Applications  for  grants.  Any  ap¬ 
plicant  eligible  for  grant  assistance  may 
submit,  on  or  before  such  cutoff  date  or 
dates  as  the  Director  may  announce  for 
each  fiscal  year,  an  application  contain¬ 
ing  such  pertinent  information,  and  in 
accordance  with  the  forms  and  instruc¬ 
tions.  as  prescribed  herein  and  addi¬ 
tional  forms  as  may  be  specified  by  the 
Director.  Such  application  shall  be  ex¬ 
ecuted  by  the  applicant  or  an  official  or 
representative  of  the  applicant  duly  au¬ 
thorized  to  make  such  application. 

(b)  Forms.  (1)  Federal  Assistance 
Application  for  Nonconstruction  Pro¬ 
grams.  The  Federal  Assistance  Applica¬ 
tion  for  Nonconstruction  Programs  form 
(OMB  No.  60-R0186)  shall  be  used  by 
the  applicant  for  all  actions  covered  by 
this  subchapter  except  where  the  major 
purpose  of  the  grant  involves  construc¬ 
tion.  land  acquisition,  or  development  or 
single-purpose  and  one-time  grant  ap¬ 
plications  for  less  than  $10,000  which  do 
not  require  State  clearinghouse  approval, 
an  environmental  impact  statement,  or 
the  relocation  of  persons,  businesses,  or 
farms. 

(2)  Application  for  Federal  Assist¬ 
ance — Short  Form.  The  Application  for 
Federal  Assistance — Short  Form  (OMB 
No.  080-R0185)  shall  be  used  for  all 
grants  for  single-purpose  and  one-time 
grant  applications  for  less  than  $10,000 
not  requiring  State  clearinghouse  ap¬ 
proval,  an  environmental  impact  state¬ 
ment,  or  the  relocation  of  persons,  busi¬ 
nesses,  or  farms. 

(31  U.S.C.  628:  OMB  Circular  No.  A-102, 
Attachment  M) 

§  1403.7  C,«operalivo  arrangements. 

(a)  Eligible  parties  may  enter  into  co¬ 
operative  arrangements  with  other 
eligible  parties.  Including  those  in  an¬ 
other  State,  to  apply  for  assistance. 

(b)  A  Joint  application  made  by  two 
or  more  applicants  for  assistance  imder 
this  subchapter  may  have  separate  budg- 
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ets  corresponding  to  the  programs,  serv¬ 
ices,  and  activities  performed  by  each  of 
the  Joint  applicants,  or  may  have  a  com¬ 
bined  budget.  If  joint  applications  pre¬ 
sent  separate  budgets,  the  Director  may 
make  separate  awards,  or  may  award 
separate  amounts  for  each  of  the  Joint 
applicants. 

(c)  In  the  case  of  each  cooperative  ar¬ 
rangement  authorized  under  paragraph 

(a)  of  this  section  and  receiving  assist¬ 
ance,  except  where  the  Director  makes 
separate  awards  imder  paragraph  (b)  of 
this  section,  all  such  applicants  (1)  shall 
be  deemed  to  be  Joint  legal  recipients  of. 
the  grant  award  and  (2)  shall  be  Jointly 
and  severally  responsible  for  administer¬ 
ing  the  project  assisted  under  such  grant. 

§  1403.8  EITcclive  date  of  approved 
projeel. 

Federal  financial  participation  is  avail¬ 
able  only  with  respect  to  obll^tlons  in¬ 
curred  subsequent  to  the  effective  date  of 
an  approved  project.  The  effective  date  of 
the  project  will  be  set  forth  in  the  notifi¬ 
cation  of  grant  award,  in  accordance 
with  allowable  cost  provisions  set  forth 
in  Appendices  A,  B  and  C  to  this  sub¬ 
chapter. 

(31  n.S.C.  628;  OMB  Circular  Noe.  A-21,  A-87) 

§  1403.10  Evaluation  of  appliralione. 

(a)  Review  procedures.  All  applica¬ 
tions  filed  in  accordance  with  S  1403.4 
shall  be  evaluated  by  the  Director 
through  officers,  employees,  and  such  ex¬ 
perts  or  consultants  engaged  for  this  pur¬ 
pose  as  he/she  determines  are  specially 
qualified  in  the  areas  of  research  involved 
In  Appendixes  A,  B,  and  C  to  this  sub- 
tions  on  applications  shall  be  taken  only 
by  the  Director  or  his/her  designee  who 
will  be  directly  responsible  to  the 
Director. 

(b)  Criteria  for  evaluation.  Review  of 
applications  under  paragraph  (a)  of  this 
section  will  take  into  account  such 
factors  as: 

(1)  Educational  and  scientific  merit 
and  significance  of  the  project; 

(2 )  Feasibility  of  the  project ; 

(3)  Soundness  of  research  design, 
statistical  technique,  and  procedures  and 
methodology; 

(4)  Theoretical  and  technical  soxmd- 
ness  of  the  proposed  plan  of  operation, 
including  consideration  of  the  extent  to 
which: 

(I)  The  objectives  of  the  proposed  pro¬ 
ject  are  sharply  defined,  clearly  stated, 
and  capable  of  being  attained  by  the  pro¬ 
posed  procedures; 

(II)  Provisions  are  made  for  ade¬ 
quate  evaluation  of  the  effectiveness 
of  the  project  and  for  determining  the 
extent  to  which  the  objectives  are 
accomplished; 

(ill)  Where  appropriate,  provisions  are 
made  for  satisfactory  Inservlce  train¬ 
ing  connected  with  project  services. 

(5)  Expected  potential  for  utilizing 
the  results  of  the  proposed  project  in 
other  projects  or  programs  for  similar 
educational  purposes; 


(6)  Siifficiency  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results; 

(7)  Adequacy  of  qualifications  and  ex¬ 
perience,  including  managerial,  of  per¬ 
sonnel; 

(8)  Adequacy  of  facilities  and  other 
resources; 

(9)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(10)  Where  the  applicant  has  previ¬ 
ously  received  an  award  from  the  In¬ 
stitute,  the  applicant’s  compliance  or 
noncompliance  with  requirements  ap¬ 
plicable  to  such  prior  award:  Provided, 
however.  That  in  any  case  where  the 
Director  proposes  to  deny  assistance 
based  upon  the  applicant’s  noncompli¬ 
ance  with  requirements  applicable  to  a 
prior  award,  he  shall  do  so  only  after  af¬ 
fording  the  applicant  reasonable  notice 
and  an  opportiuiity  to  rebut  the  proposed 
basis  for  denial  of  assistance. 

(31  U.S.C.  628) 

§  1403.11  DiHpoflition  of  appliralionji. 

(a)  On  the  basis  of  the  review  of  an 
application  pursuant  to  §  1403.10,  the 
Director  will  either  (1)  approve  the  ap¬ 
plication  in  whole  or  in  part,  for  such 
amount  of  fimds  and  subject  to  such 
conditions  as  he/she  may  deem  neces¬ 
sary  or  desirable  for  the  completion  of 
the  approved  project,  (2)  disapprove 
the  application,  or  (3)  defer  action  on 
the  application  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  review. 

(b)  Reconsideration.  Any  deferral  or 
disapproval  of  an  application  shall  not 
preclude  its  reconsideration  or  resub- 
missicm. 

(c)  Notification  of  disposition.  The 
Director  will  notify  the  applicant  in  writ¬ 
ing  of  the  disposition  of  its  application. 
A  signed  notification  of  grant  award  will 
be  issued  to  notify  the  applicant  of  an 
approved  project  application. 

§  1403.13  Amrndmpnts. 

Substantive  amendments  will  be  sub¬ 
ject  to  approval  in  the  same  manner,  and 
on  the  same  forms,  as  original  applica¬ 
tions.  Project  amendments  may  be  (a) 
requested  by  the  grantee,  as  provided  in 
9  1408.4  of  this  subchapter  or  (b)  initi¬ 
ated  by  the  Director  if  it  appears  that 
Federal  grant  funds  are  not  being  iised 
effectively,  or  if  changes  are  made  in 
Federal  appropriations,  laws,  regulations, 
or  policies  governing  such  projects.  If 
such  amendment  constitutes  a  partial 
termination  of  the  award,  the  procediures 
contained  in  §  1414.14  of  this  subchapter 
shall  apply.  Only  those  pages  of  the  re¬ 
quired  forms  which  relate  to  the  re¬ 
quested  changes  should  be  submitted. 

§  1403.15  Preliminary  proposals. 

When  he/she  deems  it  necessary  or 
desirable  to  effectuate  the  purposes  and 
policies  in  9  1400.3  and  9  1400.4(a)  of 
this  subchapter,  the  Director  may  re¬ 
quire  any  applicant  for  assistance  imder 
this  subchapter  to  submit  a  preliminary 
proposal  for  review  and  approval  prior 
to  the  acceptance  of  an  application  sub¬ 
mitted  under  1  1403.4. 


PART  1406— PROCUREMENT 
STANDARDS  FOR  GRANTEES 

See. 

1406.1  General  standards  for  procurement. 
1406.4  Code  of  conduct. 

1406.6  Free  competition. 

1406.6  Procedural  requirements. 

1406.7  Negotiated  procurement. 

1406.10  Contractor  responsibility. 

1406.11  Records. 

1406.12  Contract  administration  system. 
1406.16  Contract  provisions. 

1406.16  Procurement  of  construction. 

Adthoritt  :  Sec.  406  of  the  General  Educa¬ 
tion  Provisions  Act,  as  added  by  Sec.  301 
(a)(2)  of  Public  Law  92-318,  86  Stat.  328 
(20  U.S.C.  1221e);  OMB  Circular  A-102,  At¬ 
tachment  O,  unless  otherwise  noted. 

§  1406.1  General  standards  for  procure¬ 
ment. 

(a)  Each  project  application  shall  pro¬ 
vide  that  the  activities  and  services  for 
which  Federal  financial  assistance  is 
sought  will  be  administered  by,  or  under 
the  supervision  of,  the  applicant. 

(b)  The  applicant  shall  not  transfer  to 
others,  responsibility,  in  whole  or  in  part, 
for  the  use  of  Federal  fimds  for  the  con¬ 
duct  of  project  activities,  but  may  enter 
into  contracts  or  arrangements  with 
others  for  carrying  out  a  portion  of  any 
such  activities  in  accordance  with  the 
provisions  of  this  part. 

(c)  ’This  part  provides  standards  for 
use  by  grantees  in  establishing  proce¬ 
dures  for  the  procurement  or  supplies, 
equipment,  construction,  and  other  serv¬ 
ices  with  Federal  grant  funds.  These 
standards  are  furnished  to  insure  that 
such  materials  and  services  are  obtained 
in  an  effective  manner  and  in  compli¬ 
ance  with  the  provisions  of  applicable 
Federal  law  and  Executive  orders. 

(d)  The  standards  contained  in  this 
part  do  not  relieve  the  grantee  of  the 
responsibilities  arising  imder  its  con¬ 
tracts.  The  grantee  is  the  responsible 
authority  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad¬ 
ministrative  issues  arising  out  of  pro¬ 
curements  entered  into,  in  support  of  a 
grant.  This  includes  but  is  not  limited 
to;  Disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of 
a  contractual  nature.  Matters  concern¬ 
ing  violation  of  law  are  to  be  referred  to 
such  local.  State,  or  Federal  authority 
as  may  have  proper  Jurisdiction. 

(e)  Grantees  may  use  their  own  pro¬ 
curement  regulations  which  refiect  ap¬ 
plicable  State  and  local  law,  rules,  and 
regulations  provided  that  procurements 
made  with  Federal  grant  funds  adhere 
to  the  standards  set  forth  in  this  part. 

§  1406.4  (x>de  of  conduct. 

The  grantee  shall  maintain  a  code  of 
standards  of  conduct  which  shall  govern 
the  performance  of  its  officers,  board 
members,  employees,  or  agents  in  con¬ 
tracting  with  and  expending  Federal 
grant  funds.  The  grantee’s  officers,  em¬ 
ployees,  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  To  the  extent  per- 
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missible  by  State  or  local  law,  rules,  or 
regulations,  such  standards  shall  provide 
for  penalties,  sanctions,  or  other  dis¬ 
ciplinary  actions  to  be  applied  for  vio¬ 
lations  of  such  standards  by  either  the 
grantee  officers,  employees,  or  agents, 
or  by  contractors  or  their  agents. 

5  1  JOtt.."!  Free  coinpotilion. 

All  procurement  transactions  regard¬ 
less  of  whether  negotiated  or  advertised 
and  without  regard  to  dollar  value  shall 
be  conducted  in  a  manner  so  as  to  pro¬ 
vide  maximum  open  and  free  competi¬ 
tion.  The  grantee  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  con¬ 
tractors  which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 

§  1  106.6  I’rwodural  requirrmonis. 

The  grantee  shall  establish  procure¬ 
ment  procedures  which  provide  for,  as 
a  minimum,  the  following  procedural  re¬ 
quirements:  (a)  Proposed  procurement 
actions  shall  be  reviewed  by  high  level 
grantee  officials  to  avoid  purchasing  un¬ 
necessary  or  dupUcative  items.  Where 
appropriate,  an  analysis  shall  be  made 
of  lease  and  purchase  alternatives  to 
determine  w'hich  would  be  the  most  eco¬ 
nomical,  practical  procurement. 

<b>  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  tech¬ 
nical  r^uirements  for  the  material, 
product,  or  service  to  be  procured.  Such 
description  shall  not,  in  competitive  pro¬ 
curements,  contain  features  which  un¬ 
duly  restrict  competition.  “Brand  name 
or  equal”  description  may  be  used  as  a 
means  to  define  the  performance  or  other 
salient  requirement  of  a  procurement, 
and  when  so  used,  the  specific  features 
of  the  named  brand  which  must  be  met 
by  offerors  should  be  clearly  specified. 

(c)  Positive  efforts  shall  be  made  by 
the  grantees  to  utilize  small  business  and 
minority -owned  business  sources  of  sup¬ 
plies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi¬ 
ble  opportunity  to  compete  for  contracts 
to  be  performed  utilizing  Federal  grant 
funds. 

(d)  The  type  of  procuring  instruments 
used  (i.e.,  fixed  price  contracts,  cost  re¬ 
imbursable  contracts,  purchase  orders, 
incentive  contracts,  etc.) ,  shall  be  appro¬ 
priate  for  the  particular  procurement 
and  for  promoting  the  purposes  of  this 
subchapter.  The  “cost-plus-a-percent- 
age-of-cost”  method  of  contracting  shall 
not  be  used. 

(e)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  op>enings  shall  be  the  required 
method  of  procurement  unless  negotia¬ 
tion  pursuant  to  §  1406.7  is  necessary  to 
accomplish  sound  procurement.  How¬ 
ever,  procurements  of  $2,500  or  less  need 
not  be  so  advertised  unless  otherwise 
required  by  State  or  local  law  or  regula¬ 
tions. 

<1)  Where  such  advertised  bids  are 
obtained,  the  awards  shall  be  made  to 
the  resix)nsible  bidder  whose  bid  is  re¬ 
sponsive  to  the  invitation  and  is  most 
advantageous  to  the  grantee,  price,  and 


otlier  factors  considered.  Factors  such  as 
discounts,  transportation  costs,  and 
taxes  may  be  considered  in  determining 
the  lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the  bid¬ 
der  must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  grantee. 

(3)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  grantee’s  interest  to  do 
so,  and  such  rejections  are  in  accordance 
with  applicable  State  and  local  law,  rules, 
and  regulations. 

§  1  i06.7  NoKOlialoci  prtM-iirrnirnl. 

(a)  Procurements  may  be  negotiated 
if  it  is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro¬ 
curements  may  be  negotiated  by  the 
grantee  if  one  or  more  of  the  following 
conditions  prevail : 

(1)  The  public  exigency  will  not  per¬ 
mit  the  delay  incident  to  advertising: 

(2)  The  material  or  service  to  be  pro¬ 
cured  is  available  from  only  one  person 
or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex¬ 
penditure  is  expected  to  exceed  $5,000 
shall  be  referred  to  the  Director  for  prior 
approval: 

(3)  The  aggregate  amoimt  involved 
does  not  exceed  $2,500: 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  university,  college,  or 
other  educational  institutions,  subject  to 
the  requirements  of  S§  1406.1  (a)  and 

(b)  and  1412.7  of  this  subchapter. 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions: 

(6)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising: 

(7)  For  materials  or  services  where  the 
prices  are  established  by  law: 

(8)  For  experimental,  developmental 
or  research  work: 

(9)  Otherwise  authorized  by  law,  rules, 
or  regulations. 

(b)  Notwithstanding  the  existence  of 
circumstances  justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

§  1406.10  Conirartor  re^>pon^ibilily. 

Contracts  shall  be  made  only  with  re¬ 
sponsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
E>osed  procurement.  Considerations  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance,  fi¬ 
nancial  and  technical  resources,  or  ac¬ 
cessibility  to  other  necessary  resources. 

§  1406.11  R<‘<-or(ls. 

Procurement  records  or  files  for  pur¬ 
chases  in  amounts  in  excess  of  $2,500 
shall  provide  at  least  the  following  perti¬ 
nent  information:  Justification  for  the 
use  of  negotiation  in  lieu  of  advertising, 
contractor  selection,  and  the  basis  for  the 
cost  or  price  negotiated. 

§  1406.12  Contract  admini^t^ation  sys¬ 
tem. 

A  system  for  contract  administration 
shall  be  maintained  to  assure  contrac¬ 


tor  conformance  with  terms,  conditions, 
and  specifications  of  the  contract  or 
order,  and  to  assure  adequate  and  timely 
followup  of  all  purchases. 

§  1  406. 1.*)  Contract  provi>ioiiM. 

The  grantee  shall  include,  in  addition 
to  provisions  to  define  a  sound  and  com¬ 
plete  agreement,  the  following  provi¬ 
sions  in  all  contracts: 

(a)  Contracts  shall  contain  such  con¬ 
tractual  provisions  or  conditions  which 
will  allow  for  administrative,  contrac¬ 
tual,  or  legal  remedies  in  instances  where 
contractors  violate  or  breach  contracts 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

(b)  All  contracts,  amounts  for  w’hich 
are  in  excess  of  $2,500,  shall  contain 
suitable  provisions  for  termination  by 
the  grantee  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con¬ 
tracts  shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  because 
of  circumstances  beyond  the  control  of 
the  contractor. 

(c)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  11246,  entitled 
“Equal  Employment  Opportunity,”  as 
supplemented  in  Department  of  Labor 
Reflations  (41  CFR  Part  60) .  Each  con¬ 
tractor  shall  be  required  to  have  an  af¬ 
firmative  action  plan  which  declares  that 
it  does  not  discriminate  on  the  basis  of 
race,  color,  religion,  creed,  national 
origin,  sex,  and  age.  and  which  specifies 
goals  and  target  dates  to  assure  the 
implementation  of  that  plan.  The  grantee 
shall  establish  procedures  to  assure  com¬ 
pliance  with  this  requirement  by  con¬ 
tractors  and  to  assure  that  suspected  or 
reported  violations  are  promptly  in¬ 
vestigated. 

(d)  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop,  or  improve  products,  processes 
or  methods;  or  for  exploration  into  fields 
which  directly  concern  public  health, 
safety,  or  welfare;  or  contracts  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant  experi¬ 
ence  outside  of  work  funded  by  Federal 
assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights  to 
inventions,  and  materials  generated  un¬ 
der  the  contract  or  agreement  are  subject 
to  §  1412.22  of  this  subchapter  and  any 
regulations  issued  by  the  grantee.  De¬ 
tailed  copyright  provisions  covering 
project  grants  of  the  Institute  will  be 
issued  as  a  separate  regulation. 

(e)  All  negotiated  contracts  except 
those  of  $2,500  or  less  awarded  by 
grantees  shall  include  a  provision  to  the 
effect  that  the  grantee,  the  Director,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  directly 
pertinent  to  a  specific  grant  program 
for  the  purpose  of  making  audit,  exam¬ 
ination,  excerpts,  and  transcriptions. 
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(f)  Each  contract  of  an  amount  in 
excess  of  $2,500  awarded  by  a  grantee  or 
subcontractor  shall  provide  that  the  re¬ 
cipient  will  comply  with  applicable  reg- 
iilations  and  standards  of  the  Cost  of 
living  Coimcil  (6  CFR  Ch.  I)  in  estab¬ 
lishing  wages  and  prices.  The  provision 
shall  advise  the  recipient  that  submis¬ 
sion  of  a  bid  or  offer  or  the  submittal  of 
an  invoice  or  voucher  for  property,  goods, 
or  services  furnished  under  a  contract 
or  agreement  with  the  grantee  shall  con¬ 
stitute  a  certification  by  him  that 
amounts  to  be  paid  do  not  exceed  maxi¬ 
mum  allowable  levels  authorized  by  the 
Cost  of  Living  Council  regulations  or 
standards.  Violations  shall  be  reported 
to  the  Institute  and  the  local  Internal 
Revenue  Service  field  o£Bce. 

(g)  Contracts  of  amounts  in  excess  of 
$10,000  shall  contain  a  provision  which 
requires  the  recipient  to  agree  to  comply 
with  all  applicable  standards,  orders,  or 
regulations  issued  pursuant  to  the  Clean 
Air  Act  of  1970.  Violations  shall  be  re¬ 
ported  to  the  Institute  and  the  Regional 
OfSce  of  the  Environmental  Protection 
Agency. 

§  1406.16  Procurement  of  construction. 

All  construction  contracts  are  subject 
to  the  provisions  of  Subpart  C  of  l^t 
1412  of  this  subchapter. 


PART  1408— FEDERAL  FINANCIAL 
PARTICIPATION 

8eo. 

1408.1  Amoimt  of  award. 

1406.2  Limitations  on  costs. 

1408.4  Budget  revisions  and  minor  devia¬ 
tions. 

1408.7  Federal  obligation. 

1408.8  Payments. 

1408.9  Duration  of  project. 

1408.10  OMigatlon  and  liquidation  I>y 

grantee. 

1408.12  Allowable  costs. 

AxrrHORiTT:  Section  405  of  the  General  Ed¬ 
ucation  Provisions  Act,  as  added  by  section 
301(a)  (2)  of  Public  Law  92-318,  86  Stat.  328 
(20  U.S.C.  1221e),  unless  otherwise  noted. 

§  1408.1  Amount  of  award. 

Federal  assistance  shall  be  provided 
only  to  meet  allowable  costs  incurred  by 
the  award  recipient  in  carrying  out  the 
approved  project  in  accordance  with  sec¬ 
tion  405  of  the  Act  and  the  regulations  of 
this  subchapter. 

(31  U.S.C.  628) 

§  1408.2  Limitations  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  dociunent.  The 
total  cost  to  the  Government  will  not  ex¬ 
ceed  the  amount  set  forth  in  the  grant 
award  document  or  any  modification 
thereof  approved  by  the  Director  which 
meets  the  requirements  of  applicable 
statutes  and  regulations.  The  Govern¬ 
ment  shall  not  be  obligated  to  reimburse 
the  grantee  for  costs  incurred  in  excess 
of  such  amoimt  imless  and  imtil  the  Di¬ 
rector  has  notified  the  grantee  in  writing 
that  such  amount  has  been  increased 
and  has  specified  such  increased  amount 
in  a  revised  grant  award  document  pur¬ 
suant  to  §  1403.13  of  this  subchapter. 


Such  revised  amount  shall  thereupon 
constitute  the  revised  total  cost  of  the 
performance  of  the  grant. 

(31  U.S.C.  200) 

§  1408.4  Budget  revisions  and  minor 
deviations. 

(a)  State  and  local  governments.  (1) 
This  paragraph  applies  only  to  grantees 
which  are  State  and  local  governments, 
as  defined  in  subparagraph  (2)  of  this 
paragrt^h. 

(OMB  Circular  No.  A-102,  Attachment  K) 

(2)  As  used  in  this  paragraph: 

(I)  “Direct  cost  object  class  budget 
categories”  include  only  the  following: 

(a)  Personnel; 

(b)  Fringe  benefits; 

(c)  Travel; 

(d)  Equiinnent; 

(e)  Supplies; 

(/)  Contractual; 

(p)  Construction;  and 

(A)  Other. 

(II)  “Construction”  means  solely  or 
primarily  for  construction. 

(iii)  “Local  government”  means  a  local 
unit  of  government  including  specifi¬ 
cally  a  county,  municipality,  city,  town, 
township,  school  district,  local  public  au¬ 
thority,  special  district,  intrastate  dis¬ 
trict,  council  of  governments,  sponsor 
group  representative  organization,  and 
other  regional  or  interstate  government 
entity,  or  any  agency  or  instrumentality 
of  a  local  government  exclusive  of  insti¬ 
tutions  of  higher  education  and  hospi¬ 
tals. 

(iv)  “Nonconstnwtion”  means  not 
solely  or  primarily  for  construction. 

(v)  “State”  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  CTommonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
State  institutions  of  higher  education 
and  hospitals. 

(OMB  Circular  No.  A-102,  Exhibit  M-3,  5) 

(3)  For  nonconstruction  grants.  State 
and  local  government  grantees  shall  re¬ 
quest  prior  approval  promptly  from  the 
Director  for  proposed  budget  revisions 
whenever  one  or  more  of  the  following 
conditions  prevail: 

(i)  The  revision  results  from  approved 
changes  in  the  scope  or  the  objective  of 
the  project; 

(ii)  The  revision  indicates  the  need  for 
additional  Federal  funding; 

(ill)  The  budget  is  over  $100,000  and 
the  cumulative  amoimt  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex¬ 
ceed  $10,000,  or  five  percent  (5%)  of  the 
budget,  whichever  is  greater.  The  same 
criteria  apply  to  the  cumulative  amount 
of  transfers  among  projects,  functions, 
and  activities  when  budgeted  separately 
for  a  grant,  except  that  the  Director  will 
permit  no  transfer  which  woiild  cause 
any  Federal  appropriation,  or  part  there¬ 
of,  to  be  used  for  purposes  other  than 
those  intended; 

(iv)  The  budget  Is  $100,000  or  less,  and 
the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget 


categories  exceeds  or  Is  expected  to  ex¬ 
ceed  five  percent  (5%)  of  the  budget. 
The  same  criteria  imply  to  the  ciunula- 
tive  amount  of  transfers  amcmg  projects, 
functions,  and  activities  when  budgeted 
separately  for  a  grant,  except  that  the 
Director  will  permit  no  transfer  which 
would  cause  any  Federal  appropriation, 
or  part  thereof,  to  be  used  for  purposes 
other  than  those  intended; 

(V)  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs;  or 

(vi)  The  revisions  pertain  to  the  ad¬ 
dition  of  items  requiring  approval  in 
accordance  with  the  provisions  of  Ap¬ 
pendix  B  to  this  subchapter. 

(OMB  Circular  No.  A-102.  Attachment  K, 

1-2) 

(4)  Budget  revisions  for  nonconstruc¬ 
tion  grants,  other  than  those  revisions 
set  forth  in  paragraph  (a)(3)  of  this 
sectiem,  do  not  require  approval  by  the 
Director.  Budget  revisions  which  do  not 
require  such  approval  include  (i)  the  use 
of  grantee  fimds  in  furtherance  of  proj¬ 
ect  objectives  over  and  above  the  grantee 
minimum  share  (if  any)  included  in  the 
approved  budget  and  (11)  the  transfer  of 
amounts  budgeted  for  direct  costs  to  ab¬ 
sorb  authorized  increases  in  indirect 
costs. 

(5)  For  construction  grants.  State  and 
local  government  grantees  shall  request 
prior  approval  promptly  from  the  Direc¬ 
tor  for  budget  revisions  whenever: 

(i)  The  revision  results  from  changes 
in  the  scope  or  objective  of  the  project; 
or 

(il)  The  revision  Increases  the  budg¬ 
eted  amounts  of  Federal  funds  needed 
to  complete  the  project. 

(OMB  Circular  No.  A-102,  Attachment  K,  2) 

(6)  (i)  For  both  construction  and  non¬ 
construction  grants.  State  and  local  gov¬ 
ernment  grantees  shall  notify  the 
Director  promptly  whenever  the  amount 
of  Federal  authorized  fimds  is  expected 
to  exceed  the  needs  of  the  recipient  by 
more  than  $5,000  or  five  percent  (5%) 
of  the  Federal  grant,  whichever  is 
greater. 

(ii)  The  notification  required  in  para¬ 
graph  (a)  (6)  (i)  of  this  section  will  not 
be  required  when  applications  for  ad¬ 
ditional  funding  are  submitted  for  con¬ 
tinuing  grants. 

(OMB  Circular  No.  A-102,  Attachment  K,  2) 

(7)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget  re- 
visitms,  the  Director  will  review  the 
request  and  notify  the  grantee  as  to 
whether  or  not  the  budget  revisions  have 
been  approved.  If  the  revision  is  still 
under  consideration  at  the  end  of  such 
30-day  period,  the  Director  will  Inform 
the  recipi«it  in  writing  as  to  when  the 
grantee  may  expect  the  Director’s 
decision. 

(OMB  Circular  No.  A-102,  Attachment  K,  3) 

(b)  Recipients  other  than  State  and 
local  governments.  (1)  Minor  deviations 
from  the  project  of  a  grantee  other  than 
a  State  or  local  government,  as  defined  in 
paragraph  (a)(2)  of  this  section,  in 
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methodology,  approach,  or  other  aspects 
of  the  project  that  would  expedite 
achievement  of  the  project’s  research  ob¬ 
jective,  including  changes  that  grew  out 
of  the  approved  strategy,  are  permitted 
without  the  necessity  for  an  approved 
amendment  of  revision  where  (1)  they 
do  not  result  in  expenditures  in  excess 
of  the  total  amount  granted:  (U)  there  is 
not  any  material  change  in  the  cwitent 
or  the  administration  of  the  approved 
application:  and  (iii)  expenditures  are 
otherwise  made  in  accordance  with,  and 
for  kinds  of  expenditures  authorized  in, 
the  approved  project. 

(2)  Project  changes  which  result  in  (i) 
expenditures  in  excess  of  the  total 
amoimt  granted:  (ii)  material  changes 
in  the  content  or  administration  of  the 
approved  project:  or  (iii)  expenditures 
which  are  not  of  the  kind  authorized  in 
the  approved  project  require  prior 
amendment  to  the  grant  by  the  Director, 
in  accordance  with  §  1403.13  of  this  sub¬ 
chapter. 

(31  U.S.C.  628) 

§  1408.7  Federal  obligation. 

The  issuance  of  a  grant  award  docu¬ 
ment  will  be  regarded  as  an  obligation 
of  the  Federal  Government  in  the 
amoimt  of  the  award. 

(31  U.S.C.  200) 

§  1408.8  Payments. 

(a)  Payment  methods  and  adjust¬ 
ments.  Pairments  pursuant  to  grants  may 
be  made  in  Installments,  and  in  advance 
or  by  way  of  reimbursement,  with  neces¬ 
sary  adjustments  on  account  of  overpay¬ 
ments  or  underpasmients,  as  the  Director 
may  determine. 

(b)  Violations.  A  payment  under  any 
such  grant  for  expenditures  which  fail 
to  meet  the  requirements  of  any  of  the 
provisions  of  applicable  Federal  statutes, 
regulations,  or  the  approved  project  ap¬ 
plication  (Including  any  terms  and  con¬ 
ditions  applicable  thereto)  may  be  taken 
into  account  in  the  determination  of 
any  such  overpasmients  and  any  adjust¬ 
ments  relating  thereto. 

(c)  Current  needs.  Funds  paid  pursu¬ 
ant  to  a  grant  for  amounts  expended  by 
a  grantee  to  carry  out  its  fimctlon  under 
such  grant  generally  will  be  limited  to 
the  amount  necessary  to  meet  current 
needs  for  disbursement. 

(d)  Adjustment  of  records.  Each 
grantee,  in  its  maintenance  of  project 
expenditure  accounts,  records,  and  re¬ 
ports  shall  promptly  make  any  neces¬ 
sary  adjustments  in  its  records  to  reflect 
refunds,  credits,  imderpayments,  or  over¬ 
payments,  resulting  from  Federal  or 
State  adi^nistrative  reviews  and  audits 
or  otherwise.  Such  adjustments  shall  be 
set  forth  in  any  flnancial  reports  required 
to  be  flled  with  the  Director. 

§  1 408.9  Duration  of  project. 

(a)  The  amount  of  the  grant  award 
shall  remain  available  for  obligation  by 
the  grantee  during  the  period  ^>ecifled 
In  the  grant  award  or  until  otherwise 
tennlnated.  Such  period  may  be  ex¬ 
tended  by  revision  of  the  grant  with  or 
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without  additional  funds  pursuant  to 
paragraph  (b)  of  this  section  where 
otherwise  permitted  by  law. 

(b)  When  it  is  determined  that  special 
or  unusual  circumstances  will  delay  the 
completion  of  the  project  beyond  the  pe¬ 
riod  for  obligation,  the  grantee  must  in 
writing  request  the  Director  to  extend 
such  period  and  must  indicate  the  rea¬ 
sons  therefor. 

§  1408.10  Obligation  and  liquidation  by 
grantee. 

(a)  Obligations  w’ill  be  considered  to 
have  been  Incurred  by  a  grantee  on  the 
basis  of  documentary  evidence  of  binding 
commitments  for  the  acquisition  of  goods 
or  property  or  for  the  performance  of 
work,  except  that  funds  for  personal 
services,  for  services  performed  by  public 
utilities,  for  travel,  and  for  the  rental 
of  facilities,  shall  be  considered  to  have 
been  obligated  as  of  the  time  such  serv¬ 
ices  were  rendered,  such  travel  was  per¬ 
formed,  and  such  rented  facilities  were 
used,  respectively. 

(b)  Obligations  entered  into  by  a 
grantee  shall  be  liquidated  within  1 
year  following  the  grant  period  unless 
the  Director,  in  writing,  extends  the  time 
for  so  liquidating  obligations,  on  the  ba¬ 
sis  of  a  request,  in  writing,  from  the 
grantee.  Such  request  must  be  made  prior 
to  the  end  of  the  initial  period  for  liqui¬ 
dating  obligations. 

(31  U5.C.  200) 

§  1408.12  Allowable  costs. 

Subject  to  applicable  Federal  statutes 
and  regulations,  allowability  of  costs 
shall  be  determined  in  accordance  with 
the  principles  and  procedures  contained 
in  the  following  documents: 

(a)  Appendix  A  to  this  part,  if  the 
recipient  is  a  nonprofit  institution, 
agency,  or  organization  which  is  not  cov¬ 
ered  under  paragraphs  (b)  or  (c)  of  this 
section, 

(b)  Appendix  B  to  this  part  if  the 
recipient  is  a  State  or  local  government, 
or 

(c)  Appendix  C  to  this  part  If  the 
recipient  is  an  institution  of  higher 
education. 

(OMB  Circulars  Nos.  A-21,  A-87) 


PART  1410— FINANCIAL  REPORTING 
REQUIREMENTS  FOR  GRANTEES 

Sec. 

1410.1  General. 

1410.2  Definitions. 

1410.3  Reporting. 

1410.5  Advances  and  reimbursements. 

AtJTHORiTT:  Sec.  405  of  the  General  Edu¬ 
cation  Provisions  Act,  as  added  by  section 
301(a)(2)  of  Public  Law  92-318,  86  Stat. 
328  (20  n.S.C.  1221e);  OMB  Circular  A-102, 
Attachment  H,  unless  otherwise  noted. 

§  1410.1  General. 

This  part  prescribes  requirements  for 
grantees  to  report  flnancial  information 
and  to  request  advances  and  reimburse¬ 
ment  when  a  letter-of-credlt  method  is 
not  used,  and  speclfles  standard  forms 
incident  thereto. 


§  1410.2  Deflnitions. 

The  following  deflnitions  apply  for  the 
purposes  of  this  part: 

Accrued  expenditures.  Accrued  ex- 
p>enditures  are  the  charges  incurred  by 
the  grantee  during  a  given  period  re¬ 
quiring  the  provision  of  funds  fw:  (1) 
Goods  and  other  tangible  property  re¬ 
ceived:  (2)  services  performed  by  em¬ 
ployees,  contractors,  and  other  payees: 
and  (3)  amoimts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  are  required. 

Accrued  income.  Accrued  income  is  the 
earnings  during  a  given  period  which  is 
a  source  of  funds  resulting  from:  (1) 
Services  performed  by  the  grantee:  (2) 
goods  and  other  tangible  pre^erty  de¬ 
livered  to  purchasers:  and  (3)  amounts 
becoming  owed  to  the  grantee  for  which 
no  current  services  or  performances  are 
required  by  the  grantee. 

Disbursements.  Disbursements  are 
payments  in  cash  or  by  check. 

Federal  funds  authorized.  Funds  au¬ 
thorized  represent  the  total  amount  of 
the  Federal  fimds  authorized  for  obliga¬ 
tions  and  establish  the  ceilings  for  obli¬ 
gation  of  Federal  funds.  This  amount 
may  include  any  authorized  carryover  of 
unobligated  funds  from  prior  fiscal  years. 

In-kind  contributions.  In-kind  con¬ 
tributions  represent  the  value  of  noncash 
contributions  provided  by:  (1)  The 
grantee:  (2)  other  public  agencies  and 
institutions:  and  (3)  private  organiza¬ 
tions  and  individuals.  In-kind  contribu¬ 
tions  may  consist  of  charges  for  real 
property  and  equipment,  and  value  of 
goo^  and  services  directly  benefiting  and 
specifically  identifiable  to  the  grant  proj¬ 
ect.  When  authorized  by  Federal  le^la- 
tion,  property  purchased  with  Federal 
funds  may  be  considered  as  the  grantee’s 
in-kind  contributions. 

Obligations.  Obligations  are  the 
amoimts  of  orders  placed,  contracts 
awarded,  services  received,  and  similar 
transactions  during  a  given  period,  which 
will  require  payment  during  Uie  same 
or  a  future  period. 

Outlays.  Outlays  represent  charges 
made  to  the  grant  project.  Outlays  can 
be  reported  on  a  cash  or  accrued  ex¬ 
penditure  basis. 

Unobligated  balance.  The  unobligated 
balance  is  the  portion  of  the  funds  au¬ 
thorized  by  the  Director  which  has  not 
been  obligated  by  the  grantee  and  is  de¬ 
termined  by  deducting  the  cumulative 
obligations  from  the  funds  authorized. 

Unpaid  obligations.  Unpaid  obligations 
represent  the  amount  of  obligations  in¬ 
curred  by  the  grantee  which  have  not 
been  paid  by  him/her. 

§  1410.3  Reporting. 

Only  the  following  forms  will  be  au¬ 
thorized  for  obtaining  flnancial  informa¬ 
tion  from  grantees: 

(a)  Financial  Status  Report  (OMB 
Form  No.  80-120180) .  (1)  Grantees  shall 
use  the  standard  Financial  Status  Report 
to  report  the  status  of  funds  for  all  non- 
construction  grant  programs.  The  Finan¬ 
cial  Status  Report  shall  not  be  required 
when  the  Request  for  Advance  or  Reim¬ 
bursement  (§  1410.5)  is  determined  to 
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provide  adequate  information,  except 
that  a  final  Financial  Status  Report  shall 
be  required  at  the  completion  of  the 
grant  when  the  Request  for  Advance  or 
Reimbursement  form  is  used  only  for 
advance. 

(2)  The  Director  shall  prescribe 
whether  the  report  shall  be  on  a  cash  or 
accrual  basis.  If  the  Director  requires  ac¬ 
crual  information  and  the  grantee’s  ac¬ 
counting  records  are  not  normally  kept 
on  the  accrual  basis,  the  grantee  should 
develop  such  information  through  an 
analysis  of  the  documentation  on  hand 
or  on  the  basis  of  best  estimates. 

(3)  The  Director  shall  specify  the  fre¬ 
quency  of  the  Financial  Status  Report 
for  each  grant  project  considering  the 
site  and  complexity  of  the  particular 
project.  However,  the  report  shall  not  be 
required  more  frequently  than  quarterly 
or  less  frequently  than  annually.  Also,  a 
final  report  shall  be  required  at  the  com¬ 
pletion  of  the  grant. 

(4)  The  original  and  two  copies  of  the 
Financial  Status  Report  shall  be  submit¬ 
ted  within  30  days  after  the  end  of  each 
specified  reporting  period.  In  addition, 
final  reports  shall  be  submitted  30  days 
after  the  end  of  the  grant  period  of  the 
completion  of  the  project.  Extensions  to 
reporting  due  dates  may  be  granted  when 
requested  by  the  grantee. 

(b)  Report  of  Federal  Cash  Transac¬ 
tions  (OMB  Form  No.  80-R0182).  (1) 
When  funds  are  advanced  to  grantees 
through  letters  of  credit  or  with  Treasury 
checks,  the  grantee  shall  submit  a  Report 
of  Federal  Cash  Transactions.  This  re¬ 
port  shall  be  utilized  to  monitor  cash  ad¬ 
vances  to  grantees  and  to  obtain  dis¬ 
bursement  or  outlay  information  for  each 
grant  project  from  the  grantees. 

(2)  Forecasts  of  Federal  cash  require¬ 
ments  in  the  Remarks  section  of  the  re¬ 
port  may  be  required. 

(3)  The  Director  will  accept  the  iden,- 
tical  information  from  the  grantees  in 
a  machine-usable  format  in  lieu  of  the 
Report  of  Federal  Cash  Transactions. 

(4)  Grantees  shall  submit  the  original 
and  two  copies  of  the  Report  of  Federal 
Cash  Transactions  no  later  than  15  work¬ 
ing  days  following  the  end  of  each  quar¬ 
ter.  For  those  grrantees,  if  any,  receiving 
annual  grants  totaling  $1  million  or  more, 
a  monthly  report  shall  be  required. 

(5)  The  requirement  for  submission  of 
the  Report  of  Federal  Cash  Transactions 
may  be  waived  when  monthly  advances 
do  not  exceed  $10,000  per  grantee:  Pro¬ 
vided,  That  such  advances  are  monitored 
through  other  forms  contained  in  this 
section  or  the  grantee’s  accounting  con¬ 
trols  are  adequate  to  minimize  excessive 
Federal  advances. 

§  l  ilO.5  Advanros  and  reimbursements. 

Except  as  noted  in  this  section,  only 
the  following  form  will  be  utilized  by 
grantees  in  requesting  advances  and 
reimbursements : 

Request  for  Advance  or  Reimbursement 
(OMB  Form  No.  80-R0183) 

( a)  The  Request  for  Advance  or  Reim¬ 
bursement  is  the  standard  form  for  all 
nonconstruction  grant  programs  when 


letters  of  credit  or  predetermined  auto¬ 
matic  advance  methods  are  not  used. 

(b)  Grantees  are  authorized  to  submit 
requests  for  advances  or  reimbursement 
when  letters  of  credit  are  not  used. 
Grantees  shall  submit  the  original  and 
two  copies  of  the  Request  for  Advance 
or  Reimbursement. 


PART  1412— ADMINISTRATION  OF 
PROJECT  GRANTS 

Subpart  A — Protection  of  Human  and  Animal 
Subjects 

Sec. 

1412.1  Protection  of  human  subjects. 

1412.2  Data-collectlon  Instriiments. 

1412.3  Treatment  of  animals. 

Subpart  B — General  Requirements 
1412.7  Principal  Investigators. 

1412.10  Retention  of  records. 

1412.11  Audits. 

1412.14  Financial  Interest  prohibited. 

1412.15  Dual  compensation. 

1412.16  Fees  to  Department  employees. 
1412.19  Commencement  of  project  activity. 

1412.21  Leasing  faculties. 

1412.22  Inventions  or  discoveries. 

1412.23  Standards  for  grantee  financial 

management  systems. 

1412.24  Evaluation  and  performance  reports. 

Subpart  C — Construction 

1412.40  General. 

1412.41  Title  to  site. 

1412.42  Safety  and  health. 

1412.43  Environmental  impact. 

1412.44  Reports. 

1412.45  Cultural  activities. 

1412.46  Commencement  of  construction. 

1412.47  Cost-sharing  and  operational  funds. 

1412.48  Contracting. 

1412.49  Copeland  "Anti-Kick  Back"  Act. 

1412.50  Davls-Bacon  Act. 

1412.51  Contract  Work  Hours  and  Safety 

Standards  Act. 

1412.52  Bonds  and  Insurance. 

1412.53  Supervision  and  inspection. 

1412.54  ClvU  rights  assurance. 

1412.55  Federal  access  to  records  and  work. 

1412.56  Operation  and  maintenance. 

1412.57  Access  by  the  handicapped. 

1412.58  Timeliness  of  work. 

1412.59  Avoidance  of  flood  hazartls. 

1412.60  Relocation  assistance. 

1412.61  Preservation  of  historic  sites. 

Subpart  0 — Property  Management 

1412.69  Nonexpendable  personal  property. 

1412.70  Special  property. 

1412.72  Property  management  standards. 

1412.73  Unused  expendable  personal  prop¬ 

erty. 

Aitthority:  Section  405  of  the  General 
Education  Provisions  Act,  as  added  by  section 
301(a)(2)  of  Public  Law  92-318,  86  Stat. 
328  (20  U.S.C.  1221e):  {§1412.48  to  1412.52 
also  Issued  under  OMB  Circular  No.  A-102, 
Attachment  O;  §§  1412.69-1412.73  also  Issued 
under  OMB  Circular  No.  A-102,  Attachment 
N,  unless  otherwise  noted. 

Subpart  A — Protection  of  Humpn  and 
Animal  Subjects 

§  1412.1  Protection  of  human  subjects. 

All  grantees,  insofar  as  their  proposal 
Involves  research  with  human  subjects, 
must  insure  that  the  rights  and  welfare 
of  human  subjects  are  maintained.  Every 
precaution  must  be  taken  to  protect 
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human  subjects  from  physical,  psycho¬ 
logical,  or  sociological  harm,  in  accord¬ 
ance  with  the  specific  provisions  of  Title 
41,  Subpart  3-4.55  of  the  Code  of  Federal 
Regulations. 

§  1412.2  Data-collcction  in.‘>trument.s. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

‘‘Data-collection  instruments’’  means 
tests,  questionnaires,  inventories,  inter¬ 
view  schedules  or  guides,  rating  scales, 
and  survey  plans  or  any  other  forms 
which  are  used  to  collect  information  on 
substantially  identical  items  from  10  or 
more  respondents. 

“Respondents"  means  individuals  or 
organizations  from  whom  information  is 
collected. 

(b)  Clearance.  (1)  No  data-collection 
instruments  shall  be  used  in  any  project 
unless  such  instruments  have  been  ap¬ 
proved  in  advance  by  the  Director. 

(2)  To  obtain  approval  of  data- 
collection  instruments,  an  applicant  for 
assistance  shall  submit  the  following 
data: 

(i)  A  statement  which  provides — 

(a)  'The  exact  title  of  the  data-collec¬ 
tion  instrument  submitted  for  approval: 

(b)  The  purposes  of  the  project  and 
the  relation  of  such  instrument  thereto; 

(c)  The  nature  and  size  of -the  sample, 
including  the  method  or  methods  of 
sampling; 

(d)  The  locale  of  the  project; 

(e)  The  provisions  for  anonymity  and 
confidentiality  of  response; 

(/)  A  brief  indication  of  the  nature 
and  extent  of  statistical  analysis  of  the 
data; 

(flf)  The  estimated  average  time  re¬ 
quired  of  the  respondent  for  his  partici¬ 
pation  in  the  project;  and 

(A)  A  single  figure  giving  the  esti¬ 
mated  cost  of  the  survey  as  a  component 
of  the  project  to  be  assisted;  and 

(ii)  Five  copies  of  each  data-collec¬ 
tion  instrument  to  be  cleared,  except  that 
copies  need  not  be  submitted  of  instru¬ 
ments  which  deal  solely  with — 

(a)  Functions  of  technical  proficiency, 
such  as  scholastic  aptitude,  school 
achievement,  and  vocational  proficiraicy: 

(b)  Routine  demographic  information; 
or 

(c)  Routine  institutional  information. 

(3)  The  Director  will  take  into  account 
all  factors  specified  in  paragraph  (b)(2) 
(i)  of  this  section  in  any  determination 
regarding  approval  of  data-collection  In¬ 
struments.  Clearance  will  be  denied 
where  the  Director  determines  that  such 
instruments  constitute  unnecessary  or 
offensive  intrusions  of  privacy  through 
inquiries  regarding  such  matters  as  reli¬ 
gion,  sex,  or  politics. 

(c)  Responsibility  for  collection  of  in¬ 
formation.  A  grantee  shall  not  in  any 
way  represent  or  imply  (either  in  a 
letter  of  transmittal,  in  the  data-gather- 
ing  instruments  themselves,  or  in  any 
other  manner)  that  the  information  is 
being  collected  by  or  for  the  Federal 
Government  or  any  of  its  subdivisions 
without  prior,  specific  approval  from  the 
Director.  Basic  responsibility  for  the 
study  and  the  data-gathering  instru¬ 
ments  rests  with  the  grantee. 
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(d)  Parental  consent.  In  the  case  of 
any  survey  using  data-coUecUon  instru¬ 
ments  which  will  include  children  below 
the  age  of  18  as  respcaidents,  in  addition 
to  the  other  requirements  contained  in 
this  section,  the  applicant  for  assistance 
shall  provide  assurances  satisfactory  to 
the  Director  that  informed  consent  will 
be  obtained  from  the  paraits  of  each 
respondent  prior  to  the  use  of  such 
instruments. 

§  1412.3  Treatment  of  animals. 

If  animals  are  utilized  in  any  project 
receiving  assistance,  the  applicant  for 
such  assistance  shall  provide  assurances 
satisfactory  to  the  Director  that  such 
animals  will  be  provided  with  proper 
care  and  htimane  treatment;  in  accord¬ 
ance  with  the  Animal  Welfare  Act  of 
1970  (Public  Law  89-544,  as  amended). 

Subpart  B — General  Requirements 

§  1412.7  Prinripal  investigators. 

All  grant  awards  shall  be  subject  to 
the  condition  that  the  principal  investi¬ 
gator  designated  in  the  application  as 
responsible  for  the  conduct  of  the  ap¬ 
proved  project  shall  continue  to  be  re¬ 
sponsible  for  the  duration  of  the  project 
period.  Whenever  any  such  investigator 
shall  become  unavailable  for  any  reason 
to  discharge  this  responsibility,  the  grant 
shall  be  terminated  and  an  accoimting 
rendered  as  provided  in  §S  1414.14  and 
1414.15  of  this  subchapter  unless  the 
grantee  replaces  such  investigator  with 
another  person  found  by  the  Director  to 
be  qualified  to  direct  and  conduct  the  ap¬ 
proved  project. 

§  1412.10  Retention  of  records. 

(a)  Records.  Each  grantee  shall  keep 
intact  and  accessible  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  and  to  the  expenditure  of*  the 
grantee’s  contribution  to  the  cost  of  the 
project,  if  any,  including  all  accoimting 
records  and  related  original  and  support¬ 
ing  documents  that  substantiate  direct 
and  indirect  costs  charged  to  the  grant. 

(b)  Retention.  Except  as  otherwise 
provided  in  this  paragraph  and  para¬ 
graph  (d)  of  this  section,  the  records 
shall  be  retained  for  3  years  after  the 
date  of  the  submission  of  the  final  ex¬ 
penditure  report,  or  for  grants  which  are 
reviewed  annually,  for  3  years  after  the 
date  of  the  submission  of  the  annual  ex¬ 
penditure  report.  Records  for  nonex¬ 
pendable  personal  property  which  was 
acquired  with  Federal  funds  shall  be  re¬ 
tained  for  3  years  after  its  final  disposi- 
ticm. 

(c)  Microfilm  copies.  Grantees  may 
substitute  microfilm  copies  In  lieu  of 
original  records  in  meeting  the  require¬ 
ments  of  this  section. 

(d)  Audit  questions.  The  records  in¬ 
volved  in  any  claim  or  exp>enditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination.  The  Secre¬ 
tary,  the  Director,  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives. 


shall  have  access  for  the  purpose  of 
audit  and  examination  to  all  such  rec¬ 
ords  and  to  any  other  pertinent  books, 
documents,  papers,  and  records  of  the 
grantee. 

(OMB  Circular  No.  A-73:  OMB  Circular  No. 
A-102,  Attachment  C) 

§  1412.11  Audits. 

(a)  All  expenditures  by  grantees  shall 
be  audited  by  the  grantee  or  at  the 
grantee’s  direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  finan¬ 
cial  transactions  and  reports,  and  the 
compliance  with  laws  and  regulations. 

(b)  The  grantee  shall  schedule  such 
audits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the 
nature,  size,  and  complexity  of  the  ac¬ 
tivity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Director  to  as¬ 
sure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
grantee’s  records  and  shall  be  made 
available  to  Federal  auditors.  Federal 
auditors  shall  be  given  access  to  such 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(d)  Each  grantee  shall  use  a  single 
auditor  for  all  of  its  expenditmes  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance. 

(OMB  Circular  No.  A-102,  Attachment  G,  2; 
C-1) 

§  1412.14  Financial  interetit  proliibilcJ. 

A  person  who  is  a  public  official,  officer, 
or  member  of,  or  who  is  otherwise  asso¬ 
ciated  with  a  grantee,  may  not  partici¬ 
pate  in  an  administrative  decision  with 
respect  to  the  grantee’s  project,  if  such 
decision  can  be  expected  to  result  in  any 
benefit  or  remuneration,  including,  with¬ 
out  limitation,  a  royalty,  ctmimission, 
contingent  fee,  brokerage  fee,  or  other 
benefit,  to  him/her  or  to  any  member  of 
his/her  immediate  family. 

§1412.15  Dual  conipen8al  ion. 

If  a  project  staff  member  or  consultant 
of  one  grantee  is  involved  simultaneously 
in  two  or  more  projects  suimorted  by 
any  funds  either  under  this  chapter  or 
otherwise,  he/she  may  not  be  compen¬ 
sated  for  more  than  100  percent  of  his 
time  from  any  funds  during  any  part  of 
the  period  of  dual  Involvement. 

§  1412.16  Fees  to  Federal  rmpluyoos. 

The  grantee  shall  not  use  any  Federal 
funds  or  funds  from  other  sources  to  pay 
a  fee  to,  or  travel  expenses  of,  anployees 
of  the  Federal  Government  for  lectures, 
attending  program  functions,  or  any 
other  activities  in  connection  with  the 
grant. 

§  1412.19  Coiiiniciiromrnt  of  pruje«‘l  ar* 
tivity. 

Projects  receiving  Federal  financial  as¬ 
sistance  shall  commence  within  a  reason¬ 
able  period  of  time  subsequent  to  the 
awarding  of  the  grant. 
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§1412.21  Leasing  facilities. 

In  the  case  of  a  project  Involving  the 
leasing  of  a  facility,  the  grantee  shall 
demonstrate  that  it  will  have  the  right 
to  occupy,  to  operate,  and,  if  necessary, 
to  maintain  and  improve  the  leased  facil¬ 
ity  during  the  proposed  period  of  the 
project. 

§  1412.22  Inventions  or  discoveries. 

Any  award  pursuant  to  this  part  is  sub¬ 
ject  to  the  relations  of  the  Department 
of  Health,  Education,  and  Welfare  as  set 
forth  in  Parts  6  and  8  of  this  title,  as 
amended.  Such  regulations  shall  apply 
to  any  activity  for  which  grant  funds 
are  in  fact  used  whether  within  the  scope 
of  the  project  as  approved  or  otherwise. 
Appropriate  measures  shall  be  taken  by 
the  grantee  and  by  the  Director  to  as¬ 
sure  that  no  contracts,  assignments,  or 
other  arrangements  inconsistent  with 
the  obligation  are  continued  or  entered 
into  and  that  all  personnel  Involved  in 
the  suimorted  activity  are  aware  of  and 
comply  with  such  obligation.  Laboratory 
notes,  related  technical  data  and  infor¬ 
mation  pertaining  to  inventions  or  dis¬ 
coveries  shall  be  maintained  for  such  pe¬ 
riods,  and  filed  with  or  otherwise  made 
available  to  the  Director  or  those  he  may 
designate  at  such  times  and  in  such  man¬ 
ner,  as  he  may  determine  necessary  to 
carry  out  such  Department  regulations. 

§  1412.23  Standards  for  grantee  finan* 
eial  management  systems. 

Grantee  financial  management  sys¬ 
tems  shall  provide  for: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant  program  in  accordance  with  re¬ 
porting  requirements.  When  the  Director 
requires  reporting  on  an  accrual  basis 
and  the  grantee’s  accounting  records  are 
not  kept  on  that  basis,  the  grantee  should 
develop  such  information  through  an 
analysis  of  the  documentation  on  hand 
or  on  the  basis  of  best  estimates. 

(b)  Records  which  identify  adequately 
the  source  and  application  of  fimds  for 
grant-supported  activities.  These  rec¬ 
ords  shall  contain  information  pertain¬ 
ing  to  grant  awards  and  authorizations, 
obligations,  unobligated  balances,  assets, 
liabilities,  outlays,  and  income. 

(c)  Effective  control  over  and  account¬ 
ability  for  all  funds,  property,  and  other 
assets.  Grantees  shall  adequately  safe¬ 
guard  all  such  assets  tuid  shall  assure 
that  they  are  used  solely  for  authorized 
purposes. 

(d)  Comparison  of  actual  with  budg¬ 
eted  amounts  for  each  grant.  Also,  rela¬ 
tion  of  financial  Information  with  per¬ 
formance  or  productivity  data,  including 
the  production  of  unit  cost  information 
whenever  appropriate  and  required  by 
the  grantor  agency. 

(e)  Procedmes  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse¬ 
ment  by  the  grantee,  whenever  funds 
are  advanced  by  the  Federal  Govern¬ 
ment.  When  advances  are  made  by  a 
letter-of -credit  method,  the  grantee  shall 
make  drawdowns  from  the  U.S.  Treasury 
through  his  commercial  bank  as  clo.se 
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as  possible  to  the  time  of  making  the 
disbursements. 

(f )  Procedures  for  determining  the  al¬ 
lowability  and  allocabllity  of  costs  in  ac¬ 
cordance  with  the  provisions  of  appli¬ 
cable  Office  of  Management  and  Budget 
circulars. 

(g)  Accounting  records  which  are  sup¬ 
ported  by  source  documentation. 

(h)  Audits  to  be  made  by  the  grantee 
in  accordance  with  §  1412.11. 

(i)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

§1112.24  Evaluation  and  pcrforinaiire 
reports. 

Grantees  shall  constantly  monitor  the 
performance  imder  grant-supporteld 
activities  to  assure  that  time  schedules 
are  being  met,  projected  w'ork  units  by 
time  periods  are  being  accomplished,  and 
other  performance  goals  are  being 
achieved.  This  review  shall  be  made  for 
each  program,  fimction,  or  activity  of 
each  grant  as  set  forth  in  the  approved 
grant  application. 

(a)  Performance  reports.  Grantees 
shall  submit  a  performance  report  for 
each  grant  which  briefly  presents  the  fol¬ 
lowing  for  each  program,  function,  or 
activity  involved: 

(1)  A  comparison  of  actual  accom¬ 
plishments  to  the  goals  established  for 
the  period.  Where  the  output  of  grant 
programs  can  be  readily  quantified,  such 
quantitative  data  should  be  related  to 
cost  data  for  computation  of  unit  costs: 

(2)  Reasons  for  slippage  in  those  cases 
where  established  goals  were  not  met; 

(3)  Other  pertinent  information  in¬ 
cluding,  when  appropriate,  analysis  and 
explanation  of  cost  overrims  or  high  unit 
costs. 

(b)  Grantees  shall  submit  the  per¬ 
formance  repKjrts  to  the  Institute  with 
the  Financial  Status  Reports,  in  the  fre¬ 
quency  established  by  the  Director.  The 
Director  shall  prescribe  the  frequency 
with  which  the  performance  reports  will 
be  submitted  with  the  Request  for  Ad¬ 
vance  or  Reimbursement  when  that  form 
is  used  in  lieu  of  the  Financial  Status 
Report.  In  no  case,  however,  shall  the 
performance  reports  be  required  more 
frequently  than  quarterly  or  less  fre¬ 
quently  than  annually. 

(c)  Between  the  required  performance 
reporting  dates,  events  may  occur  which 
have  significant  impact  upon  the  project 
or  program.  In  such  cases,  the  grantee 
shall  inform  the  Director  as  soon  as  the 
following  types  of  conditions  become 
known: 

(1)  Problems,  delays,  or  adverse  con¬ 
ditions  which  will  materially  affect  the 
ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  performance  units  by  established 
time  periods.  This  disclosure  shall  be  ac¬ 
companied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situation. 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  produc¬ 


ing  more  performance  units  than  origi¬ 
nally  projected. 

(d)  If  any  performance  review  con¬ 
ducted  by  the  grantee  discloses  the  need 
for  change  in  the  budget  estimates  in  ac¬ 
cordance  with  criteria  established,  the 
grantee  shall  submit  a  request  for  budget 
revision  in  accordance  with  §  1408.4  of 
tills  subchapter. 

fe)  The  grantee  shall  cooperate  in  site 
visits  by  representatives  of  the  Institute 
to: 

(1)  Review  program  accomplishments 
and  management  control  systems. 

(2)  Provide  such  technical  assistance 
as  may  be  required. 

(OMB  Circular  No.  A-102,  Attachment  G) 

Subpart  C — Construction 
§  I  112.10  General. 

(a)  Scope.  It  is  the  policy  of  the  In¬ 
stitute  that  only  limited  funding  will  be 
available  under  section  405  of  the  Act 
for  the  support  of  construction.  Con¬ 
struction  activities  will  be  approved  for 
assistance  under  this  subchapter,  and 
the  provisions  of  this  part  will  apply, 
only  when  the  Director  decides  that  sup¬ 
port  of  such  activities  is  necessary  to  the 
effectuation  of  the  piuposes  set  forth  in 
§  1400.3  of  this  subchapter. 

(b)  Definition.  For  the  purposes  of 
this  section,  the  term  “facilities”  means 
one  or  more  structures  in  one  or  more 
locations,  constructed  pursuant  to  this 
section. 

( c )  Manner  of  construction.  Such  con¬ 
struction  must  be  functional,  imdertaken 
in  an  economical  manner,  and  not  elab¬ 
orate  in  design  or  extravagant  in  the 
use  of  materials. 

(d)  Conditions  for  assistance.  Where 
applications  are  submitted  to  the  Di¬ 
rector  for  projects  which  involve  con¬ 
struction,  Federal  financial  assistance 
for  such  construction  shall  be  subject  to 
the  conditions  specified  in  this  sub¬ 
chapter, 

§  1412.41  Title  lo  .siir. 

The  applicant  shall  have  or  will  ob¬ 
tain  a  fee  simple  or  such  other  estate  or 
interest  in  the  site,  including  access 
thereto,  as  is  sufficient  to  assure  imdis- 
turbed  use  and  possession  of  the  facilities 
for  not  less  than  the  useful  life  of  the 
facility. 

§1412.42  Safety  and  health. 

In  planning  for  and  designing  facili¬ 
ties,  the  applicant  shall  observe  local 
and  States  codes  as  well  as  the  National 
Fire  Protection  Association  (NFPA) 
Standard  101,  (Life  Safety  Code)  and 
standards  adopted  under  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(Public  Law  91-576) :  Provided,  however. 
That  to  the  extent  they  are  more  strin¬ 
gent,  State  and  local  codes  shall  apply. 

§  1412.43  Environmental  impact. 

The  applicant  shall  provide  the  De¬ 
partment  Regional  Office  with  an  assess¬ 
ment  of  the  impact  of  the  project  on  the 
quality  of  the  environment  in  accordance 
with  section  102(2)  (C)  ot  the  National 
Environmental  Policy  Act  of  1969  (42 


U.S.C.  4332(2)  (C) )  and  Executive  Order 
No.  11514  (34  FR  4247);  and  will  com¬ 
ply  with  such  procedures  in  that  regard 
as  may  be  established  by  the  Depart¬ 
ment. 

§1412.4  4  Kepurls. 

The  applicant  shall  furnish  progress 
reports  and  such  other  information 
relating  to  the  proposed  construction  and 
the  project  as  the  Director  may  require. 

§1 412. 45  Cultural  activities. 

Reasonable  provision  shall  be  made, 
consisteht  with  the  other  uses  to  be 
made  of  the  facilities,  for  areas  in  such 
facilities  which  are  adaptable  for  artistic 
and  cultural  activities. 

§  1412.46  Commencement  of  construc¬ 
tion. 

Approval  by  the  Director  of  the  final 
w'orking  drawings  and  specifications 
shall  be  obtained  before  the  proposed 
construction  is  advertised  or  plac^  on 
the  market  for  bidding;  the  construction 
shall  be  completed  in  accordance  with 
the  approved  application,  drawings,  and 
specifications;  the  applicant  shall  sub¬ 
mit  to  the  Director  for  prior  approval 
changes  that  materially  alter  the  scope 
or  costs  of  the  project,  use  of  space,  or 
functional  layout;  and  the  applicant 
shall  not  enter  into  any  construction 
contract  for  the  proposed  construction 
or  a  part  thereof  until  the  requirements 
of  this  subchapter  and,  in  particular. 
Part  1406  of  this  subchapter  and  this 
subpart,  have  been  met.  ' 

§  1412.47  Cosl-shiiring  and  operational 
fund^. 

Sufficient  funds  shall  be  available  to 
meet  the  non-Federal  share  of  the  cost 
of  constructing  the  facility  where  ap¬ 
plicable,  and  sufficient  funds  shall  be 
available  when  construction  is  completed 
to  assure  effective  operation  and  main¬ 
tenance  of  the  facility  for  the  purposes 
for  which  constructed. 

§  1412.48  Contrarling. 

Except  as  otherwise  provided  by  State 
or  local  law.  all  contracting  for  construc¬ 
tion  including  the  purchase  and  installa¬ 
tion  of  builtin  equipment  shall  be  on 
a  lump  sum  fixed-price  basis,  and  con¬ 
tracts  shall  be  awarded  in  accordance 
with  the  procedural  rules  and  substan¬ 
tive  requirements  set  forth  in  Part  1406 
of  this  subchapter. 

§  1412.49  Copeland  “Anii-Kiek  Bark” 

.  Act. 

All  contracts  for  construction  or  re¬ 
pair  shall  include  a  provision  for  com¬ 
pliance  with  the  CoE>eland  “Anti-Kick 
Back”  Act  (18  U.S.C.  874)  as  supple¬ 
mented  in  Department  of  Labor  regu¬ 
lations  (29  CFR  Part  3).  This  Act  pro¬ 
vides  that  each  contractor  shall  be  pro¬ 
hibited  from  inducing,  by  any  means, 
any  person  employed  in  the  construction, 
completion,  or  repair  of  public  work,  to 
give  up  any  part  of  the  compensation  to 
which  he  is  otherwise  entitled.  The 
grantee  shall  report  all  suspected  or  re¬ 
ported  violations  to  the  Director. 
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§  1412.50  Davis-Bacon  Art. 

All  construction  grants  awarded  by 
grantees  and  subcontractors  shall  Include 
a  provision  for  compliance  with  the 
E>avis-Bacon  Act  (40  U.S.C.  276a  to  a-7) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  Un¬ 
der  this  Act  contractors  shall  be  required 
to  pay  wages  to  laborers  and  mechanics 
at  a  rate  not  less  than  the  minimiun 
wages  specified  in  a  wage  determination 
made  by  the  Secretary  of  Labor.  In  addi¬ 
tion,  contractors  shall  be  required  to  pay 
wages  not  less  often  than  once  a  week. 
The  grantee  shall  place  a  copy  of  the 
current  prevailing  wage  determination 
issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a 
contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination. 
The  grantee  shall  report  all  suspected  or 
reported  violations  to  the  Director. 

§  1412.51  Contrart  Work  Hours  and 
Safely  Standards  Act. 

Where  applicable,  all  contracts 
awarded  by  grantees  and  subcontractors 
in  excess  of  $2,000  for  construction  con¬ 
tracts  and  in  excess  of  $2,500  for  other 
contracts  which  involve  the  employment 
of  mechanics  or  laborers  shall  include  a 
provision  for  compUance  with  sections 
103  and  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  as  supplemented  by  Depart¬ 
ment  of  Labor  regulations  (29  CFR  Part 
5).  Under  section  103  of  the  Act,  each 
contractor  shall  be  required  to  compute 
the  wages  of  every  mechanic  and  laborer 
on  the  bcusis  of  a  standard  workday  of 
8  hours  and  a  standard  w'orkweek  of 
40  horns.  Work  in  excess  of  the  standard 
workday  or  workwreek  is  permissible: 
Provided,  That  the  worker  is  compen¬ 
sated  at  a  rate  of  not  less  than  1  Vt  times 
the  basic  rate  of  pay  for  all  hours  worked 
in  excess  of  8  hours  in  any  calendar  day 
or  40  hours  in  the  workweek.  Section 
107  of  the  Act  is  applicable  to  construc¬ 
tion  work  and  provides  that  no  laborer  or 
mechanic  shall  be  required  to  work  in 
surroundings  or  under  w'orking  condi¬ 
tions  which  are  unsanitary,  hazardous, 
or  dangerous  to  his  health  and  safety  as 
determined  under  construction,  safety, 
and  health  standards  promulgated  by 
the  Secretary  of  Labor.  These  require¬ 
ments  do  not  apply  to  the  purchases  of 
supplies  or  materials  or  articles  ordi¬ 
narily  available  on  the  open  market,  or 
contracts  for  transportation  or  trans¬ 
mission  of  intelligence. 

§  1412.52  Bond;,  and  in>uranrp. 

(a)  State  and  local  government  re¬ 
cipients  shall  follow  their  own  require¬ 
ments  relating  to  bid  guarantees,  per¬ 
formance  bonds,  and  payment  bonds  ex¬ 
cept  for  contracts  exceeding  $100,000. 
For  all  recipients  of  contracts  exceed¬ 
ing  $100,000,  the  minimum  requirements 
shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  6  percent  of  the  bid  price. 
The  "bid  guarantee”  shall  consist  of  a 
firm  commitment  such  as  a  bid  bond, 
certified  check,  or  other  negoUstble  in¬ 
strument  accompanying  a  bid  as  assur¬ 


ance  that  the  bidder  will,  upon  accept¬ 
ance  of  his  bid,  execute  such  contractual 
documents  as  may  be  required  within  the 
time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the  con¬ 
tract  price.  A  “performance  bond”  is 
one  executed  in  connection  with  a  con¬ 
tract  to  secure  fulfillment  of  all  the 
contractor’s  obligations  •  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
COTitractor  for  100  percent  of  the  contract 
price.  A  "payment  bond”  is  one  executed 
in  ccmnection  wdth  a  contract  to  assure 
payment  as  required  by  law  of  all  per¬ 
sons  supplying  labor  and  material  in  the 
execution  of  the  work  provided  for  in 
the  contract. 

(b)  Where  the  Federal  Government 
guarantees  the  payment  of  money  bor¬ 
rowed  by  the  grantee,  the  Director  may 
at  his  discretion  require  adequate  bond¬ 
ing  and  insurance  if  the  bonding  and 
insurance  requirements  of  a  State  or 
local  government  are  not  deemed  to  be 
sufiftcient  to  protect  adequately  the  in¬ 
terest  of  the  Federal  Government. 

(OMB  Circular  No.  A-102,  Attachment  B) 

(c)  Except  where  the  grantee  is  a  State 
or  local  government,  the  grantee’s  con¬ 
tractor  shall  provide,  during  the  life  of 
the  contract,  for  adequate  fire,  public  lia¬ 
bility,  property  damage,  and  workmen’s 
compensation  insiuunce.  Where  the 
grantee  is  a  State  or  local  government, 
the  grantee  shall  follow  its  own  legal 
requirements  and  normal  practices  with 
regard  to  insurance. 

§  1412.53  Superviiiion  and  in^po<■lion. 

The  applicant  shall  provide  and  main¬ 
tain  competent  and  adequate  architec¬ 
tural  engineering  supervision  and  inspec¬ 
tion  at  the  construction  site  to  insure 
that  the  completed  work  conforms  to  the 
approved  drawings  and  specifications. 

§  1412.54  Civil  rights  assurance. 

If  an  assurance  of  compliance  with 
•nue  VI  of  the  CivU  Rights  Act  of  1964 
(Form  HEW  441)  applying  to  the  facility 
described  in  the  application  has  not  been 
filed,  such  an  assurance  shall  be  attached 
to  the  application. 

§  1412.55  Federal  access  to  records  and 
work. 

Representatives  of  the  Federal  Gov¬ 
ernment  shall  have  access  at  all  reason¬ 
able  times  to  the  applicant’s  records  and 
to  work  whenever  it  is  in  preparation  or 
progress,  and  the  contractor  will  provide 
proper  facilities  for  such  access  and  in¬ 
spection. 

§  1412.56  Operation  and  maintenance. 

The  facility  shall  be  operated  and 
maintained  in  accordance  with  the  re¬ 
quirements  of  applicable  Federal,  State, 
and  local  agencies  for  the  maintenance 
and  operation  of  such  facilities. 

§1412.57  Access  by  the  handicapped. 

The  applicant  shall  require  the  facility 
to  be  deigned  to  comply  with  the  "Amer¬ 
ican  Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 


and  Usable  by,  the  Physically  Handi¬ 
capped,”  No.  A117.1-1961,  as  modified  by 
other  standards  prescribed  by  the  Sec¬ 
retary  of  the  U.S.  Administrator  of  Gen¬ 
eral  Services. 

(41  CFR  101-17.703) 

§  1412.58  Timeliness  of  work. 

The  applicant  shall  cause  work  on  the 
project  to  be  commenced  within  a  rea¬ 
sonable  time  after  receipt  of  notification 
from  the  Director  that  funds  have  been 
awarded,  and  the  project  shall  be  prose¬ 
cuted  to  completion  with  reasonable 
diligence, 

§  1412.59  Avoidance  of  flood  haztirds. 

In  the  planning  of  the  construction  of 
facilities  involving  the  use  of  Federal 
funds,  the  recipient  shall,  in  accordance 
with  the  provisions  of  Executive  Order 
No.  11296  of  August  10,  1966  (31  FR 
10663)  and  such  rules  and  regulations  as 
may  be  issued  by  the  Secretary  to  carry 
out  those  provisions,  evaluate  flood  haz¬ 
ards  in  connection  with  such  facilities 
and,  as  far  as  practicable,  avoid  the  vin- 
econcHnic,  hazardous,  or  unnecessary  use 
of  flood  plains  in  connection  with  such 
construction. 

§1412.60  Relocation  assistance. 

Projects  receiving  Federal  financial 
assistance  pvirsuant  to  this  section  are 
subject  to  the  regvilations  on  Relocation 
Assistance  and  Real  Property  Acquisi¬ 
tion  policies  contained  in  Part  15  of  this 
title. 

§  1412.61  Preservation  of  historic  sites. 

Each  application  for  Federal  financial 
assistance  for  construction  shall  describe 
the  relationship  to  and  the  probable  ef¬ 
fect,  or  lack  of  effect,  on  any  district, 
site,  building,  structure,  or  object  that  is 
included  in  the  National  Register  of  His¬ 
toric  Preservation  of  the  National  Park 
Service  and  published  with  E>eriodical 
updatings  in  Uie  Federal  Register.  Such 
information  ts  to  be  furnished  to  the 
Department  of  Health,  Education,  and 
Welfare  to  enable  it  to  take  into  account 
such  an  effect  and  to  consider  the  com¬ 
ments  thereon  of  the  Advisory  Council 
of  Historic  Preservation,  prior  to  provid¬ 
ing  such  Federal  financial  assistance,  as 
required  by  section  106  of  Public  Law 
89-665  (16  U.S.C.  470f). 

Subpart  D — Property  Management 

§  1412.69  Nonexpendable  personal  prop¬ 
erty. 

(a)  Title.  When  nonexpendable  per¬ 
sonal  property  is  acquired  by  a  grantee 
wholly  or  in  part  with  Federal  funds, 
title  shall  be  vested  in  the  grantee. 

(b)  Use.  (1)  The  grantee  shall  retain 
such  property  in  the  grant  project  as  long 
as  there  is  a  need  for  such  property  to 
accomplish  the  purpose  of  the  project, 
whether  or  not  toe  project  continues  to 
be  supported  by  Federal  funds. 

(2)  When  there  is  no  longer  a  need  for 
such  property  to  accomplish  toe  purpose 
of  toe  project,  toe  grantee  shall  use  toe 
prop>erty  in  coimection  with  other  Fed- 
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eral  awards  it  has  received  in  the  fol¬ 
lowing  order  of  priority: 

(i)  Other  awards  under  Federal  pro¬ 
grams  administered  by  the  Director 
needing  the  property: 

(ii)  Grants  of  other  Federal  agencies 
needing  the  property. 

(3)  When  the  grantee  no  longer  has 
need  for  such  property  in  any  of  its 
federally  assisted  projects,  the  property 
may  be  used  for  the  grantee’s  own  official 
activities  in  accordance  with  the  follow¬ 
ing  standards: 

(i)  If  the  property  had  an  acquisition 
cost  of  less  than  $500  per  unit  and  has 
been  used  4  years  or  more,  the  grantee 
may  use  the  property  without  reimburse¬ 
ment  to  the  Federal  Government  or  sell 
the  property  and  retain  the  proceeds; 

(ii)  For  all  such  property  not  covered 
imder  paragraph  (b)  (3)  (1)  of  this  sec¬ 
tion,  the  grantee  may  retain  the  property 
for  its  own  use  provided  that  a  fair  com¬ 
pensation  is  made  to  the  Federal  Govern¬ 
ment  for  the  Federal  share  of  the  prop¬ 
erty.  The  amoimt  of  such  compensation 
shall  be  computed  by  applying  the  per¬ 
centage  of  Federal  participation  in  the 
project  to  the  current  fair  market  value 
of  the  property. 

(c)  Disposition.  If  the  grantee  has  no 
need  for  the  property,  disposition  of  the 
property  shall  be  made  as  follows: 

(1)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  less  per  unit  (except  for 
property  covered  under  paragraph 
(b)(3)(i)  of  this  section),  the  grantee 
shall  sell  the  property  and  reimburse  the 
Federal  Government  in  accordance  with 
paragraph  (b)  (3)  (ii)  of  this  section. 

(2)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  grantee 
shall  request  disposition  instructions 
from  the  Director.  The  Director  will  issue 
instructions  to  the  grantee  within  120 
days  following  the  receipt  of  such  re¬ 
quest  and  the  following  procedures  shall 
govern: 

(i)  If  the  grantee  is  instructed  to  ship 
the  property  elsewhere,  the  grantee  will 
be  reimbursed  by  the  Federal  Govern¬ 
ment  with  an  amount  which  is  computed 
by  applying  the  percentage  of  the 
grantee’s  participation  in  the  project  to 
the  ciurent  fair  market  value  of  the 
property,  plus  any  shipping  or  interim 
storage  costs  incurred. 

(ii)  If  the  grantee  is  instructed  to 
otherwise  dispose  of  the  property,  the 
grantee  will  be  reimbursed  by  the  Fed¬ 
eral  Government  for  the  costs  Incurred 
in  such  disposition. 

(iii)  If  disposition  or  other  instruc¬ 
tions  are  not  issued  within  the  120-day 
period  specified  in  this  subparagraph  (2) , 
the  grantee  shall  sell  the  property  and 
reimburse  the  Federal  Government  with 
an  amount  which  is  computed  by  apply¬ 
ing  the  percentage  of  Federal  participa¬ 
tion  in  the  project  to  the  sales  proceeds. 
The  grantee  may  retain  $100  or  10  per¬ 
cent  of  the  proceeds,  whichever  is 
greater,  for  the  grantee’s  selling  and 
handling  expenses. 

§  1412.70  Special  property. 

Where  the  Director  determines  that 
nonexpendable  personal  property  with  an 
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acquisition  cost  of  $1,000  or  more  and 
financed  solely  with  Federal  funds  is 
unique,  difficult,  or  costly  to  replace,  he 
may  reserve  title  to  such  property,  sub¬ 
ject  to  the  following  provisions: 

(a)  The  property  shall  be  appropriate¬ 
ly  identified  in  the  award  or  otherwise 
made  known  to  the  grantee. 

(b)  The  Director  will  issue  disposition 
instructions  within  120  days  after  com¬ 
pletion  of  the  need  for  the  property 
under  the  project  for  which  it  was  ac¬ 
quired.  If  instructions  are  not  issued 
within  such  120-day  F>eriod,  the  grantee 
shall  apply  the  applicable  standards 
contained  in  §1412.69  (b)(1),  (2),  (3), 
and  (c)(2). 

§  1412.72  Pr(»pcrly  inniiagement  stand¬ 
ards. 

Grantees’  property  management 
standards  for  non-expendable  personal 
property  shall  also  include  the  following 
procedural  requirements:  (a)  Property 
records  shall  be  maintained  accurately 
and  provide  for: 

( 1 )  A  description  of  the  property; 

(2)  Manufacturer’s  serial  number  or 
other  identification  niunber; 

(3)  Acquisition  date  and  cost; 

(4)  Source  of  the  property; 

(5)  Percentage  of  Federal  funds  used 
in  the  purchase  of  the  property; 

(6)  IxKation,  use,  and  condition  of  the 
property;  and 

(7)  Ultimate  disposition  data  includ¬ 
ing  sales  price  or  the  method  used  to  de¬ 
termine  current  fair  market  value  if  the 
grantee  reimburses  the  Federal  Govern¬ 
ment  for  the  Federal  share. 

(b)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence,  cur¬ 
rent  utilization,  and  continued  need  for 
the  property. 

(c)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  pre¬ 
vent  loss,  damage,  or  theft  to  the  prop¬ 
erty.  Any  loss,  damage,  or  theft  of  non- 
exF>endable  property  shall  be  investigated 
and  fully  d(x:umented.  The  grantee  shall 
be  responsible  for  replacing  or  repairing, 
with  fluids  of  such  grantee,  property 
which  is  lost,  damaged,  or  destroyed  due 
to  the  negligence  of  the  grantee. 

(d)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  prop¬ 
erty  in  good  condition. 

(e)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex¬ 
tent  practicable  and  result  in  the  highest 
possible  return. 

§  1412.73  Unu.sed  rxpenclublo  personal 
properly. 

When  the  total  inventory  value  of  any 
unused  expendable  personal  property  ex¬ 
ceeds  $500  at  the  expiration  of  need  for 
any  Federal  award  purposes,  the  grantee 
may  retain  the  property  or  sell  the  prop¬ 
erty  as  long  as  he  compensates  the  Fed¬ 
eral  Government  for  its  share  in  the  cost. 
The  amount  of  compensation  shall  be 
computed  in  accordance  with  §  1412.69 
(b)(3)(U). 


10.31 

PART  1414 — ACCOUNTABILITY  FOR 
FEDERAL  FUNDS 

Sec. 

1414.1  Final  accounting. 

1414.2  Unexpended  funds. 

1414.4  Withholding  of  funds. 

1414.6  Waiver  of  law  prohibited. 

1414.14  Termination  and  suspension  for 

cause. 

1414.15  Termination  by  agreement. 

Authority  :  Sec.  405  of  the  General  Educa¬ 
tion  Provisions  Act,  as  added  by  section  301 
(a)  (2)  of  Public  Law  92-318,  86  Stat.  328  (20 
U.S.C.  1221e),  unless  otherwise  noted. 

§1114.1  Final  accounting. 

(a)  In  addition  to  such  other  account¬ 
ing  as  the  Director  may  require,  the 
grantee  shall  render,  with  respect  to  the 
project,  a  full  account  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Director  within  90 
days  of  the  expiration  or  termination  of 
the  grant,  and  the  grantee  shall  remit 
within  30  days  of  the  recipt  of  a  writ¬ 
ten  request  therefor  any  amounts  found 
by  the  Director  to  be  due.  Such  periods 
may  be  extended  at  the  discretion  of  the 
Director  upon  written  request  of  the 
grantee. 

(31  U.S.C.  628) 

§  1414.2  Unexpended  funds. 

In  the  even  that  tlie  amounts  pre¬ 
viously  awarded  have  not  been  obligated 
pursuant  to  the  approved  project,  and 
in  the  judgment  of  the  Director,  will  not 
be  obligated  for  such  purposes,  the  Di¬ 
rector  may,  upon  notice  to  the  grantee, 
reduce  the  amount  of  the  grant  to  an 
amount  consistent  with  the  grantee’s 
needs  pursuant  to  §  1414.14. 

§  1411.4  Witidiolding  of  funds. 

The  approval  of  a  grant,  and  any  pay¬ 
ment  pursuant  thereto,  shall  not  be 
deemed  to  waive  the  right  of  the  Di¬ 
rector  to  withhold  funds  by  reason  of 
the  failure  of  a  grantee  to  observe,  either 
before  or  after  such  administrative 
action,  any  Federal  requirements. 

§  1414.6  Waiver  of  law  prohibited. 

No  official,  agent,  or  employee  of  the 
Institute  or  the  Department  of  Health, 
Education,  and  Welfare  shall  have  the 
authority  to  waive  or  alter  any  provision 
of  the  regulations  in  this  chapter,  or 
other  relevant  statute  or  regulation,  and 
no  action  or  failure  to  act  on  the  part  of 
such  official,  agent,  or  employee  shall 
operate  in  derogation  of  the  Director’s 
right  to  enforcement  of  such  provisions 
in  accordance  with  their  terms. 

<43  Dec.  Comp.  Oen.  31  (1963)) 

§  1414.14  Teriiiiiiulion  luid  suspriision 
fur  ruiiso. 

(a)  General.  (1)  Grant  J<ssistance  pro¬ 
vided  by  the  Institute  under  section  405 
of  the  Act  may  be  terminated  in  whole 
or  in  part  if  the  Director  determines, 
after  affording  the  grantee  reasonable 
notice  and  an  opportunity  to  be  heard, 
that  the  grantee  has  failed  to  carry  out 
its  approved  project  proposal  in  accord- 
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ance  with  the  applicable  law  and  the 
terms  oi  such  assistance  or  has  otherwise 
failed  to  comply  with  any  law,  regula¬ 
tion,  assurance,  term,  or  condition  appli¬ 
cable  to  the  grant.  Subject  to  paragraph 

(c)  of  this  section,  such  assistance  may 
be  suspended  during  the  pendency  of  ter¬ 
mination  proceedings  initiated  pursuant 
to  this  section. 

(b)  Notice  of  termination.  (1)  Pro¬ 
ceedings  with  respect  to  the  termina¬ 
tion  of  the  grant  shall  be  initiated  by  the 
mailing  of  a  notice  to  the  recipient  set¬ 
ting  forth  the  basis  of  the  proposed  ter¬ 
mination  and  the  procedures  available 
to  the  grantee  under  this  section. 

(2)  If  the  Director  determines  that 
suspension  of  assistance  during  the  pend¬ 
ency  of  such  proceedings  is  necessary, 
such  notice  shall:  (i)  Inform  the  grantee 
of  such  determination,  (ii)  advise  the 
grantee  of  the  effective  date  of  such  sus¬ 
pension  (which  will  be  no  earlier  than 
the  date  of  such  notice),  and  (iii)  offer 
the  grantee  an  opportunity  to  show  cause 
why  such  action  should  not  be  taken. 

(3)  The  notice  required  under  para¬ 
graph  (b)  (2)  of  this  section  shall  fur¬ 
ther  advise  the  grantee  that  no  new 
obligations  incurred  in  connection  with 
the  grant  during  the  period  of  the  sus¬ 
pension  will  be  recognized  by  the  (3ov- 
emment  in  the  event  that  assistance  is 
ultimately  terminated. 

(4)  Expenditures  to  fulfill  legally  en¬ 
forceable  commitments  made  prior  to  the 
notice  of  suspension.  In  good  faith  and 
in  accordance  with  the  recipient’s  ap¬ 
proved  project,  and  not  in  anticipation  of 
suspension  or  termination,  will  not  be 
considered  new  expenditures. 

(c)  Opportunity  to  show  cause.  If  the 
grantee  requests  an  opportunity  to  show 
cause  why  a  suspensicm  of  assistance 
should  not  be  continued  or  imposed,  the 
Director  will,  within  7  days  after  receiv¬ 
ing  such  request,  hold  an  informal  meet¬ 
ing  for  such  purposes  at  a  site  selected 
by  the  Director. 

(d)  Proceedings.  (1)  Except  as  other¬ 
wise  provided  by  statute  or  regulation, 
the  grantee  may  appoal  the  Govern¬ 
ment’s  decision  to  terminate,  by  sub¬ 
mitting  to  the  Director,  in  writing,  its 
rebuttal  of  the  spocific  grounds  for  the 
propxtsed  termination  set  forth  in  the 
notice  of  termination,  within  30  days  fol¬ 
lowing  the  date  of  mailing  of  such  notice 
by  the  Institute,  rmless  an  extension  of 
such  pieriod  of  time  has  been  granted  by 
the  Institute. 

(2)  The  Director  may,  at  his  discre¬ 
tion,  piermit  oral  presentations  by  the 
Institute  and  the  recipient  regarding  the 
notice  of  termination  and  the  grantee’s 
written  rebuttal. 

( 3 )  Ihe  Director  will  issue  a  final  deci¬ 
sion  in  the  case  of  such  app>eal  after  the 
submission  of  the  grantee’s  written  re¬ 
buttal,  or  any  oral  presentaticms  pier- 
mitted  by  the  Director,  whichever  is  later. 

(4)  Terminaticm  of  assistance  under 
this  section  will  be  effected  by  the  de¬ 
livery  to  the  grantee  of  the  notice  of  ter¬ 
mination  under  paragraph  (b)  of  this 
section;  or,  where  the  grantee  invokes 
the  procedures  available  under  para¬ 
graphs  (c),  and  (d)(1)  of  this  section. 


upx>n  the  Issuance  of  the  Director’s  final 
decision  vmder  paragraph  (d)(3)  of  this 
section. 

(e)  In  the  event  the  Department 
establishes  a  procedure  for  the  consider¬ 
ation  of  administrative  decisions  to 
terminate  a  grant  and  such  procedure  is 
made  applicable  to  grants  imder  this 
subchapter,  then  the  provisions  of  para¬ 
graph  (d)  of  this  section  will  be  inap¬ 
plicable.  In  such  event,  the  notice  of 
termination  spiecified  in  paragraph  (b) 
of  this  section  will  advise  the  grantee  of 
the  availability  of  such  procedures.  If 
the  grantee  requests  an  opportunity  to 
show  cause  why  such  termination  action 
shall  not  be  taken,  the  Director  wall  hold 
an  informal  meeting  for  such  purpx>se. 
Such  meeting  may  be  consolidated  with 
the  meeting  spjecified  in  paragraph  (c) 
of  this  section  may  be  held  at  another 
time  no  later  than  30  days  after  receipt 
of  such  request.  If  following  such  meet¬ 
ing  the  matter  of  the  termination  of  the 
grant  has  not  been  resolved,  the  grantee 
may  have  recourse  to  the  procedures  of 
the  Department. 

(f)  Effect  of  termination.  (1)  In  the 
event  assistance  is  terminated  under  this 
section,  financial  obligaticms  incurred  by 
the  grantee  prior  to  the  effective  date  of 
such  terminaticm  will  be  allowable  to  the 
extent  they  would  have  been  allowable 
had  such  assistance  not  been  terminated, 
except  that  no  obligations  incurred  dur¬ 
ing  the  period  in  which  such  assistance 
was  suspended  and  no  obligations  in¬ 
curred  in  anticipation  of  susp>ension  or 
termination  will  be  allowed. 

(2)  Within  60  days  of  the  effective  date 
of  termination  of  assistance  imder  this 
section,  the  grantee  shall  furnish  an 
itemized  accounting  of  funds  expended, 
obligated,  and  remaining.  Within  30  days 
of  a  request  therefor,  the  grantee  shall 
remit  to  the  Institute  any  accounts 
found  due. 

(31  U.S.C.  628;  OMB  C^ircular  No.  A-102, 
Attachment  L) 

§  1414.15  Terniinalioii  by  agreement. 

The  director  or  the  grantee  may  termi¬ 
nate  an  award,  in  whole  or  in  part,  when 
both  parties  agree  that  the  continuation 
of  the  project  would  not  produce  benefi¬ 
cial  results  commensurate  with  the  fur¬ 
ther  expenditure  of  funds.  The  two  par¬ 
ties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The  grantee 
shall  not  incur  new  obligations  for  the 
terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstand¬ 
ing  obligations  as  possible.  The  Director 
will  allow  full  credit  to  the  recipient  for 
the  Federal  share  of  the  noncancellable 
obligations,  properly  incurred  by  the 
grantee  prior  to  termination. 

(OMB  Circular  No.  A-102,  Attachment  L) 

Afpekdix  a — ^Principles  for  Determining 

Costs  Applicable  to  Grants  and  Con¬ 
tracts  With  Nonprofit  Institutions 

A.  PURPOSE  AND  SCOPE 

1.  Objectives.  This  Appendix  provides 
principles  for  determining  the  costs  applica¬ 
ble  to  grants  and  contracts  awarded  by  the 


Department  of  Health,  Education,  and  Wel¬ 
fare  and  performed  by  nonprofit  organiza¬ 
tions  other  than  educational  institutions, 
hospitals  and  State  and  local  Government 
organizations.  These  principles  are  confined 
to  the  subject  of  cost  detemlnation  and 
make  no  attempt  to  Identify  the  circum¬ 
stances  or  dictate  the  extent  of  agency  and 
Institutional  participation  in  the  financing 
of  a  particular  project.  The  principles  are 
designed  to  provide  recognition  of  the  full 
allocated  costs  of  work  under  generally  ac¬ 
cepted  accounting  principles.  No  provision 
for  profit  or  other  Increment  above  cost  is 
provided  for  in  these  principles. 

2.  Definition  of  Nonprofit  Institution,  (a) 
A  nonprofit  Institution  for  purposes  of  this 
document  is  any  corporation,  foundation, 
trust,  assoclatlcm,  coi^ratlve  or  other  or¬ 
ganization  other  than  (1)  educational  Insti¬ 
tutions,  (11)  hospitals  and  (Hi)  State  and 
local  Governmental  agencies,  bureaus  or  de¬ 
partments,  which  Is  operated  primarily  for 
scientific,  educational,  service,  charitable,  or 
similar  purposes  In  the  public  Interest,  which 
is  not  (M^nlzed  primarily  for  profit  and 
which  uses  all  Income  exceeding  costs  to 
maintain,  improve  and/or  expand  Its  opera¬ 
tions. 

The  charter  or  other  legally  binding  au¬ 
thority  for  the  existence  of  the  institution 
must  provide  that  no  part  of  the  net  earn¬ 
ings,  properties  or  other  assets  of  the  Insti¬ 
tution,  on  dissolution  or  otherwise,  shall 
Inure  to  the  benefits  of  any  private  person 
or  Individual  including  any  member,  em¬ 
ployee.  officer,  director  or  trustee  of  the  In¬ 
stitution,  and  that,  on  liquidation  or  disso¬ 
lution  all  properties  and  assets  remaining 
after  providing  for  all  debts  and  obligations 
shall  be  distributed  and  paid  over  to  such 
other  fund,  foundation  or  other  organization 
formed  and  operated  as  a  nonprofit  Institu¬ 
tion,  as  defined  herein,  as  the  board  of  di¬ 
rectors  or  trustees  may  determine.  Institu¬ 
tions  which  have  received  tax  exemptions  as 
nonprofit  Institutions  from  the  UB.  Internal 
Revenue  Service  shall  be  considered  to  have 
met  the  criteria  of  this  definition. 

(b)  Fm*  purposes  of  this  document,  the 
terms  nonprofit  and  not-for-profit  as  they 
are  descriptively  applied  to  institutions  shall 
be  considered  synonymous  provided  the  re¬ 
quirements  of  2(a)  are  met. 

3.  Policy  guides.  The  successful  applica¬ 
tion  of  these  principles  requires  development 
of  mutual  understanding  between  repre¬ 
sentatives  of  nonprofit  Institutions  and  of 
the  Federal  Government  as  to  their  scc8>e. 
applicability,  and  Interpretation.  It  Is  recog¬ 
nized  that  the  arrangements  for  agency  and 
Institutional  participation  In  the  financing 
of  a  project  are  properly  subject  to  negotia¬ 
tion  between  the  agency  and  the  Institution 
concerned  In  accordance  with  such  govem- 
mentwlde  criteria  as  may  be  applicable,  that 
each  Institution  should  be  expected  to  em¬ 
ploy  sound  management  practice  in  the  ful¬ 
fillment  of  Its  obligation,  and  that  each 
grantee  or  contractor  organization  in  recog¬ 
nition  of  Its  own  unique  combination  of 
staff,  facilities  and  experience  should  be  re¬ 
sponsible  for  employing  whatever  form  of  or¬ 
ganization  and  management  techniques  as 
may  be  necessary  to  assure  proper  efficient 
administration. 

4.  Application.  These  principles  shall  be 
applied  In  determining  cost  Incurred  In  the 
performance  of  all  grants  and  cost-reim¬ 
bursement  type  contracts  awarded  by  the 
Department  of  Health,  Education,  and  Wel¬ 
fare.  The  principles  shall  also  apply  to  cost- 
reimbursement  type  contracts  performed  un¬ 
der  DHEW  grants  and  cost-reimbursement 
type  subcontracts  and  shall  be  used  as  a 
guide  in  the  pricing  of  fixed  price  contracts 
and  subcontracts.  The  principles  do  not  ap¬ 
ply  to  construction  grants  or  contracts. 
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B.  BASIC  CONSIDERATIONS 

1.  Composition  of  total  cost.  The  total  cost 
of  a  contract  or  grant  Is  the  sum  of  the  al¬ 
lowable  direct  and  indirect  costs  allocable  to 
the  grant/contract  less  any  applicable 
credits.  In  ascertaining  what  constitutes 
costs,  any  generally  accepted  accounting 
method  of  determining  or  estimating  costs 
that  Is  equitable  under  the  circumstances 
may  be  used. 

2.  Factors  affecting  allowability  of  costs. 
Factors  to  be  considered  In  determining  the 
allowability  of  Individual  items  of  cost  In¬ 
clude  (a)  reasonableness,  (b)  allocabllity, 

(c)  application  of  those  generally  accepted 
accounting  principles  and  practices  appro¬ 
priate  to  the  particular  circumstances,  and 

(d)  any  limitations  or  exclusions  set  forth 
In  this  document  or  otherwise  Included  In 
the  grant/contract  as  to  types  or  amounts 
of  cost  items. 

3.  Definition  of  reasonableness.  A  cost  Is 
reasonable  If.  In  Its  nature  or  amount,  It 
does  not  exceed  that  which  would  be  incurred 
by  an  ordinarily  prudent  person  In  the  con¬ 
duct  of  competitive  business.  The  question 
of  the  reasonableness  of  specific  costs  must 
be  scrutinized  with  particular  care  In  con¬ 
nection  with  Institutions  or  separate  divi¬ 
sions  thereof  which  may  not  be  subject  to 
effective  competitive  restraints.  What  is 
reasonable  depends  upon  a  variety  of  con¬ 
siderations  and  circumstances  Involving  both 
the  nature  and  amount  of  the  cost  in  ques¬ 
tion.  In  determining  the  reasonableness  of  a 
given  cost,  consideration  shall  be  given  to: 

(a)  Whether  the  cost  Is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
operation  of  the  Institution  or  the  per¬ 
formance  of  the  grant/contract. 

(b)  The  restraints  or  requirements  Im¬ 
posed  by  such  factors  as  generally  accepted 
sound  business  practices,  arms  length  bar¬ 
gaining,  Federal  and  State  laws  and  regu¬ 
lations,  and  grant /contract  terms  and  speci¬ 
fications; 

(c>  The  action  that  a  prudent  business¬ 
man  would  take  in  the  circumstances,  con¬ 
sidering  his  responsibilities  to  the  public  at 
large,  the  Oovernment,  his  employees,  his 
clients,  shareholders  or  members  and  the 
fulfillment  of  the  purposes  for  which  the 
Institution  was  organized;  and 

(d)  Significant  deviations  from  the  estab¬ 
lished  practices  of  the  institution  which  may 
unjustifiably  increase  the  grant/contract 
costs. 

4.  Definition  of  allocability.  A  cost  is 
allocable  If  it  Is  assignable  or  chargeable  to 
a  particular  cost  objective,  such  as  a  grant/ 
contract,  project,  product,  service,  process, 
or  other  major  activity,  In  accordance  with 
the  relative  benefits  received  or  other  equit¬ 
able  relationship.  Subject  to  the  foregoing, 
a  cost  Is  allocable  to  a  Government  grant/ 
contract  If  it: 

(a)  Is  Incurred  specifically  for  the  grant/ 
contract; 

(b)  Benefits  both  the  grant/contract  and 
other  work  and  can  be  distributed  to  them 
in  reasonable  proportion  to  the  benefits  re¬ 
ceived;  or 

(c)  Is  necessary  to  the  overall  operation  of 
the  Institution,  although  a  direct  relation¬ 
ship  to  any  particular  cost  objective  cannot 
be  shown. 

Where  an  organization  utilizes  the  Stand¬ 
ards  of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare  Organi¬ 
zations  (or  comparable  generally  accepted  ac¬ 
counting  standards  peculiar  to  Its  particular 
organizational  structure  or  activity)  to  al¬ 
locate  costs  to  nonfederally  supported  activi¬ 
ties  It  must  also  use  such  standards  to  allo¬ 
cate  costs  to  Federal  grants/contracts. 

5.  Applicable  credits.  The  term  applicable 
credits  refers  to  those  receipt  or  negative  ex¬ 
penditure  types  of  transactions  which  c^erate 
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to  offset  or  reduce  expense  items  that  are 
allocable  to  grants  or  contracts  as  direct  or 
Indirect'  costs.  Typical  examples  of  such 
transactions  are:  purchase  discounts,  rebates 
or  allowances;  recoveries  or  Indemnities  on 
losses;  sales  of  scrap  or  Incidental  services; 
and  adjustments  of  overpayments  or  errone¬ 
ous  charges.  The  applicable  portion  of  any 
Income,  rebate,  allowance,  and  other  credit 
relating  to  any  allowable  cost,  received  by 
or  accruing  to  the  grantee /contractor  shall 
be  credited  to  the  Government  either  as  a 
cost  reduction  or  by  cash  refund,  as 
appropriate. 

C.  DIRECT  COSTS 

1.  A  direct  cost  is  any  cost  which  can  be 
identified  specifically  with  a  particular  cost 
objective.  Direct  costs  are  not  limited  to 
Items  which  are  Incorporated  In  the  end 
product  as  materiel  or  labor.  Costs  Identified 
specifically  with  the  grant/contract  are  di¬ 
rect  costs  of  the  grant/contract  and  may  be 
charged  directly  thereto.  Costs  identified 
specifically  with  other  work  of  the  Institu¬ 
tion  are  direct  costs  of  that  work  and  are  not 
to  be  charged  to  the  grant/contract  either 
directly  or  Indirectly.  Items  charged  as  direct 
cost  to  Government-supported  projects  must 
be  charged  In  a  uniform  manner  to  all  other 
work  of  the  Institution  In  order  to  preclude 
an  overcharge  to  the  Government  as  a  result 
of  the  Government's  participation  In  the  In¬ 
direct  cost  pool.  Conversely,  where  the  insti¬ 
tution’s  established  accounting  system  pro¬ 
vides  for  the  treatment  of  certain  items  of 
cost  as  direct  costs  of  the  institution,  then 
the  same  items  must  be  considered  direct 
costs  to  Government-supported  projects  and 
may  not  be  Included  In  the  indirect  cost  pool. 

2.  Certain  types  of  cost,  or  costs  associ¬ 
ated  with  certain  activities  are  not  reim¬ 
bursable  as  a  charge  to  a  DHEW  grant/ con¬ 
tract.  These  unallowable  costs  or  activities 
are  Identified  In  section  G.  Even  though  a 
particular  activity  or  cost  is  designated  as 
unallowable  for  purposes  of  computing  costs 
charged  to  Government  work.  It  nonetheless 
must  be  treated  as  a  direct  cost  or  activity 
If  a  portion  of  the  Institution’s  Indirect  cost 
(as  defined  In  section  D)  la  properly  allocable 
to  It.  The  amount  of  indirect  cost  allocated 
must  be  in  accordance  with  the  principles 
set  forth  In  section  D-2.  In  general,  an  un¬ 
allowable  institutional  activity  shall  be 
treated  as  a  direct  function  when  It  (1)  in¬ 
cludes  salaries  of  personnel,  (2)  occupies 
space,  and  (3)  Is  serviced  by  an  indirect  cost 
grouplng(s).  Thus  the  costs  associated  with 
the  following  tjrpes  of  activities  when  normal 
or  necessary  to  an  Institution’s  primary  mis¬ 
sion  shall  be  treated  as  direct  costs: 

(a)  Maintenance  of  membership  rolls,  sub¬ 
scriptions,  publications  and  related  func¬ 
tions. 

(b)  Providing  services  and  information  to 
members,  legislative  or  administrative  bodies 
or  the  public. 

(c)  Promotion,  lobbying,  and  oth^r  forms 
of  public  relations. 

(d)  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration 
of  the  institution. 

(e)  Fund  raising. 

(f)  Maintenance,  protection,  and  invest¬ 
ment  of  special  funds  not  u.sed  in  operation 
of  institutions. 

(g)  Administration  of  group  benefits  on 
behalf  of  members  or  clients  including  life 
and  hospital  Insurance,  annuity  or  retire¬ 
ment  plans,  financial  aid,  etc. 

(h)  Other  activities  performed  primarily 
as  a  service  to  a  membership,  clients,  or  the 
public. 

3.  This  definition  shall  be  applied  to  all 
Items  of  cost  of  significant  amount  unless 
the  institution  demonstrates  that  the  appli¬ 
cation  of  any  different  current  practice 
achieves  substantially  the  same  results.  Dl- 
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rect  cost  Items  of  minor  amount  may  be  dis¬ 
tributed  as  Indirect  costs  as  provided  in 
section  D. 

O.  INDIRECT  COSTS 

1.  An  indirect  cost  Is  one  which,  because 
of  Its  incurrence  fOT  common  or  joint  objec¬ 
tives,  Is  not  readily  subject  to  treatment  as 
a  direct  cost.  Minor  direct  cost  items  may 
be  considered  to  be  Indirect  costs  for  reasons 
of  practicality.  After  direct  costs  have  been 
determined  and  charged  directly  to  the 
grant/contract  or  other  work  as  appropriate, 
indirect  costs  are  those  remaining  to  be  allo¬ 
cated  to  the  several  classes  of  work.  The  over¬ 
all  objective  of  the  allocation  process  is  to 
distribute  the  indirect  costs  of  the  Institution 
to  its  various  major  activities  or  cost  objec¬ 
tives  In  reasonable  proportions  with  the  ben¬ 
efits  provided  to  those  activities  or  cost  objec¬ 
tive.  Because  of  the  diverse  natures  and  pur¬ 
poses  of  organizations  falling  within  the 
definition  of  a  non-profit  organization,  it  Is 
impractical  to  specifically  Identify  those 
functions  which  constitute  major  activities 
for  purposes  of  identifying  and  distributing 
indirect  costs.  Such  Identification  will  be  de¬ 
pendent  upon  an  Institution’s  purpose-ln- 
belng,  the  services  It  renders  to  the  public. 
Its  clients  and/or  members,  the  amount  of 
effort  devoted  to  fund  raising  activities,  pub¬ 
lic  relations,  and  membership  activities,  etc. 
(See  section  C-2.) 

2.  Indirect  costs  shall  be  accumulated  by 
logical  cost  groupings  with  due  consideration 
of  the  reasons  for  incurring  the  costs.  Each 
grouping  should  be  determined  so  as  to  pei  - 
mlt  distribution  of  the  grouping  on  the  basis 
of  the  benefits  accruing  to  the  several  cost 
objectives.  Sub-grouping  may  be  required 
where  there  is  no  single  equitable  distribu¬ 
tion  base  for  all  the  elements  of  cost  com¬ 
prising  a  group.  Actual  conditions  must  be 
taken  Into  account  In  selecting  the  method 
or  base  to  be  used  in  distributing  the  ex¬ 
penses  assembled  under  each  of  the  Individ¬ 
ual  cost  groupings  established  to  applicable 
cost  objectives.  Where  a  distribution  can  be 
made  by  assignment  of  a  cost  grouping  di¬ 
rectly  to  the  area  benefited,  the  distribution 
should  be  made  In  that  manner.  Where  the 
expenses  under  a  cost  grouping  are  more  gen¬ 
eral  in  nature,  the  distribution  to  the  cost 
objectives  should  be  made  through  use  of  a 
selected  base  which  will  produce  results 
which  are  equitable  to  both  the  Government 
and  the  institution.  In  general,  any  cost  ele¬ 
ment  or  coet-related  factor  associated  with 
the  institution’s  work  is  potentially  adapta¬ 
ble  for  use  as  a  distribution  base  provided 
(1)  it  can  readily  be  expressed  In  terms  of 
dollars  or  other  quantitative  measure  (total 
direct  expenditures,  direct  salaries,  man¬ 
hours  applied,  square  feet  utilized,  hours  of 
usage,  number  of  documents  processed,  popu¬ 
lation  served,  and  the  like);  and  (2)  it  is 
common  to  the  cost  objectives  during  the 
base  period.  The  essential  consideration  In 
selection  of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited  for 
assigning  the  pool  of  costs  to  the  cost  objec¬ 
tives  In  accord  with  the  relative  benefits  de¬ 
rived;  the  traceable  cause  and  effect  relation¬ 
ship;  or  logic  and  reason,  where  neither  bene¬ 
fit  nor  cause  and  effect  relationship  is 
determinable. 

3.  The  number  and  composition  of  the 
groupings  should  be  governed  by  practical 
considerations  and  should  be  such  as  not  to 
complicate  unduly  the  allocation  where  sub¬ 
stantially  the  same  results  are  achieved 
through  less  precise  methods. 

4.  A  base  period  for  distribution  of  Indirect 
costs  is  the  period  during  which  such  costs 
are  Incurred  and  accumulated  for  distribu¬ 
tion  to  work  performed  within  that  period. 
The  base  period  normally  should  coincide 
with  the  fiscal  year  established  by  the  insti- 
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tution,  but  in  any  event  the  base  period 
should  be  so  selected  as  to  avoid  inequities 
in  the  distribution  of  costs. 

K.  DETERMINATION  AND  APPLICATION  OF  INDIRECT 
COST  RATE  OR  RATES 

1.  Indirect  cost  pools,  (a)  Subject  to  (b) 
below,  indirect  costs  allocable  to  an  institu¬ 
tion's  direct  functions  should  be  treated  as 
a  common  pool,  and  the  costs  in  such  com¬ 
mon  pool  should  then  be  distributed  to  the 
individual  projects  benefiting  therefrom  by 
use  of  a  single  rate. 

(b)  In  some  instances  a  single  rate  for  use 
across  the  board  on  all  activities  at  an  instl- 
tutlcm  may  not  be  appropriate,  since  it  would 
not  take  into  account  those  different  en¬ 
vironmental  factors  which  may  affect  sub¬ 
stantially  the  Indirect  costs  applicable  to  a 
particular  segment  of  work  at  the  institu¬ 
tion.  For  this  purpose,  a  particular  segment 
of  work  may  be  that  performed  under  a  single 
grant/contract  or  it  may  consist  of  work 
under  a  group  of  grants/contracts  performed 
in  a  common  environment.  The  environ¬ 
mental  factors  are  not  limited  to  the  physical 
location  of  the  work.  Other  important  factors 
are  the  level  of  the  administrative  support 
required,  the  nature  of  the  facilities  or  other 
resources  employed,  the  scientific  disciplines 
or  technical  skills  involved,  the  organiza¬ 
tional  arrangements  used,  or  any  combina¬ 
tion  thereof.  Where  a  particular  segment  of 
work  is  performed  within  an  environment 
which  appecu^  to  generate  a  significantly  dlf- 
foant  level  of  Indirect  costs,  provision  should 
be  made  for  a  separate  indirect  cost  pool 
iqipllcable  to  such  work.  The  separate  indi¬ 
rect  cost  pool  should  be  developed  during 
the  course  of  the  regular  distribution  proc¬ 
ess,  and  the  separate  indirect  cost  rate  re¬ 
sulting  therefrom  should  be  utilized  pro¬ 
vided  it  is  determined  that  (1)  such  Indirect 
cost  rate  differs  significantly  from  that  which 
would  have  been  obtained  under  (a)  above, 
and  (3)  the  volume  erf  work  to  which  such 
rate  would  apply  is  material  in  relation  to 
other  activity  at  the  institution. 

2.  The  distribution  base.  Indirect  costs 
should  be  distributed  to  each  applicable 
project  on  the  basis  of  direct  salaries  and 
wages,  total  direct  costs  or  other  basis  which 
results  in  an  equitable  distribution.  For  this 
purpose,  an  Indirect  cost  rate  should  be  de¬ 
termined  for  each  of  the  separate  indirect 
cost  pools  devel(^>ed  pursuant  to  section  E.l. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the  particu¬ 
lar  Indirect  cost  pool  is  of  the  base  selected. 

r.  APPLICATION  or  PRINCIPLES  AND  PROCEDURES 

1.  Costs  shall  be  allowed  to  the  extent  that 
they  are  reasonable  (see  B.3)  allocable  (see 
B.4)  and  determined  to  be  allowable  in  view 
of  the  other  factors  set  fOTth  in  paragraph 
B.2.  and  section  Q.  These  criteria  apply  to  all 
of  the  selected  items  of  cost  which  follow 
notwithstanding  that  particular  guidance 
is  provided  in  connection  with  certain  spe¬ 
cific  items  for  emphasis  or  clarity. 

2.  Costs  of  all  subcontracts  under  a  grant 
or  cost-reimbursement  type  contract  are 
subject  to  those  Federal  cost  regulations  and 
policies  appropriate  to  the  subcontract  in¬ 
volved.  Thus  if  the  subcontract  is  for  supplies 
or  services  with  a  nonprofit  institution  other 
than  an  educational  institution,  hospital  or 
State  and  local  governmental  unit  this  docu¬ 
ment  would  apply;  if  the  subcontract  is  for 
supplies  or  services  with  a  commercial  orga¬ 
nization,  Federal  Procurement  Regulation 
Part  1.15.2  would  iqiply;  if  the  subcontract  is 
with  an  educational  institution.  Bureau  of 
the  Budget  Circular  A-21  (Federal  Procure¬ 
ment  Regulation  Part  1.15.3)  would  apply. 

3.  Selected  items  of  cost  are  treated  in  Sec¬ 
tion  O.  However,  section  Q  does  not  cover 
every  element  of  cost  and  every  situation  that 
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might  arise  in  a  particular  case.  Failure  to 
treat  any  item  of  cost  in  Section  O  is  not 
Intended  to  imply  that  It  is  either  allowable 
or  unallowable.  With  reject  to  all  items, 
whether  or  not  qieclfically  covered,  deter¬ 
mination  of  allowahillty  shall  be  based  on  the 
principles  and  standards  set  fm^  in  this 
document  and,  where  appropriate,  the  treat¬ 
ment  of  similar  or  related  selected  items. 

C.  GENERAL  STANDARDS  FOR  SELECTED  ITEMS 
OF  COST 

Sections  0-1  through  G-46  provide  stand¬ 
ards  to  be  applied  in  establishing  the  allow¬ 
ability  of  certain  items  involved  in  determin¬ 
ing  costs.  These  standards  should  apply  ir¬ 
respective  of  whether  a  particular  item  of 
cost  is  prc^erly  treated  as  direct  cost  or 
indirect  cost.  Failure  to  mention  a  particular 
item  of  cost  in  the  standards  is  not  intended 
to  imply  that  it  is  either  allowable  or  un¬ 
allowable;  rather  determination  as  to  allow¬ 
ability  in  each  case  should  be  based  on  the 
treatment  or  standards  provided  for  similar 
or  related  items  of  cost.  In  case  of  a  discrep¬ 
ancy  between  the  provisions  of  a  specific 
grant/contract  and  the  applicable  standards 
provided,  the  provisions  of  the  grant/contract 
shall  govern.  Under  any  given  grant/contract 
the  reasonableness  and  allocabllity  of  certain 
items  of  costs  may  be  difficult  to  determine. 
This  is  particularly  true  in  connection  with 
nonprofit  institutions  which  are  so  diverse 
in  nature  and  not  subject  to  effective  com- 
petive  restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based  on 
unreasonableness  or  nonallocabillty,  it  is  im¬ 
portant  that  institutions  entering  into  grants 
or  contracts  with  the  Government  seek  agree¬ 
ment  in  advance  of  the  incurrence  of  special 
or  unusual  costs  in  categories  where  reason¬ 
ableness  or  allocabllity  are  difficult  to  de¬ 
termine.  Such  action  may  also  be  initiated  by 
the  Government.  Examples  of  costs  on  which 
advance  agreements  may  be  particularly  im¬ 
portant  are: 

1.  Compensation  for  personal  services; 

2.  Consultant  fees; 

3.  Deferred  maintenance  costs; 

4.  Excess  facility  costs; 

5.  Materiel,  services,  and  supplies  sold  be¬ 
tween  organizations  .or  divisions  under  com¬ 
mon  control; 

6.  Preaward  costs; 

7.  Publication  and  public  information 
costs; 

8.  Royalties; 

9.  Training  and  educational  costs; 

10.  Travel  costs,  as  related  to  special  or 
mass  personnel  movement,  and  to  the  class 
of  air-travel  accommodations  allowable; 

11.  Use  charge  for  fully  depreciated  assets; 

12.  Depreciation  or  use  charge  on  assets 
donated  to  the  institution  by  third  parties. 

1.  Advertising  costs,  (a)  Advertising  costs 
mean  the  costs  of  advertising  media  and 
corollary  administrative  costs.  Advertising 
media  Include  magazine,  newspapers,  radio, 
and  television  programs,  direct  mail,  trade 
papers,  outdoor  advertising,  dealer  cards,  and 
window  displays,  conventions,  exhibits,  free 
goods,  and  samples,  and  the  like. 

(b)  The  only  advertising  costs  allowable 
are  those  which  are  solely  for  (1)  the  recruit¬ 
ment  of  personnel  required  for  the  perform¬ 
ance  by  the  institution  of  obligations  arising 
under  the  grant/contract,  when  considered 
in  conjunction  with  all  other  recruitment 
costs,  as  set  forth  in  G.36;  (2)  the  procure¬ 
ment  of  scarce  items  for  the  performance  of 
the  grant/contract  or  (3)  the  disposal  of 
scrap  or  stirplus  materials  acquired  in  the 
performance  of  the  project.  Costs  of  this 
nature,  if  incurred  for  more  than  one  Gov¬ 
ernment  award  or  for  both  Government  work 
and  other  work  of  the  institution,  are  allow¬ 
able  to  the  extent  that  the  principles  in 
paragraphs  B-S,  B-4,  and  section  D  are 
observed. 
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2.  Bad  debts.  Bad  debts,  including  losses 
(whether  actual  or  estimated)  arising  from 
uncollectible  cu6t<»ners’  accounts  and  other 
claims,  related  costs,  and  related  legal  costs, 
are  imallowable. 

3.  Bidding  or  proposal  costs.  Bidding  or 
proposal  costs  are  the  Immediate  costs  of 
preparing  bids  or  proposals  on  potential  Gov¬ 
ernment  and  non-Oovernment  contracts  or 
projects  or  applications  for  financial  assist¬ 
ance  under  Federal  grant  and  contract  pro¬ 
grams,  including  development  of  scientific, 
engineering  and  cost  data  necessary  to  sup¬ 
port  the  institution's  bids,  proposals  or  appli¬ 
cations.  Bidding  costs  of  the  current  account¬ 
ing  period  are  allowable  as  part  of  the  in¬ 
direct  cost  pool.  Costs  of  past  accounting 
periods  are  unallowable.  Bidding  costs  do  not 
Include  any  of  those  costs  described  in  sec¬ 
tion  G-16  and  G-30. 

4.  Bonding  costs,  (a)  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  grantee/ 
contractor.  They  arise  also  in  Instances 
where  the  grantee/contractor  requires  simi¬ 
lar  assurance.  Included  are  such  bonds  as 
bid,  performance,  payment,  advance  payment, 
infringement,  and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  grant/oontract  are  allow¬ 
able. 

(c)  Costs  of  bonding  required  by  the 
grantee/contractor  in  the  general  conduct  of 
its  operations  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  soimd 
business  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circumstances. 

5.  Civil  defense  costs,  (a)  Civil  defense 
costs  are  those  incurred  in  planning  for,  and 
the  protection  of  life  and  property  against, 
the  possible  effects  of  enemy  attack.  Reason¬ 
able  costs  of  civil  defense  measures  (includ¬ 
ing  costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire 
fighting  training  and  equipment,  posting  of 
additional  exit  notices  and  directions,  and 
other  approved  civil  defense  measures)  un¬ 
dertaken  on  the  institution's  premises  pur¬ 
suant  to  suggestions  or  requirements  of  civil 
defense  authorities  are  allowable  when  allo¬ 
cated  to  all  work  of  the  institution. 

(b)  Costs  of  capital  assets  under  (a)  above 
are  allowable  through  depreciation  or  use 
charges  in  accordance  with  G-10. 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  are  unallowable. 

6.  Compensation  for  personal  services — 

(a)  Definition.  Compensation  for  personal 
services  includes  all  remuneration  paid  cur¬ 
rently  or  accrued  in  whatever  form  and 
whether  paid  Immediately  or  deferred  for 
services  rendered  by  employees  of  the  insti¬ 
tution  during  the  period  of  grant/oontract 
performance.  It  Includes,  but  is  not  limited 
to  salary,  wages,  directors*  and  executive 
committee  members’  fees,  bonuses,  incentive 
awards,  employee  Insurance,  fringe  benefits, 
and  contributions  to  pension,  annuity,  and 
management  employee  Incentive  compensa¬ 
tion  plans. 

(b)  Allowability.  Except  as  otherwise  spe¬ 
cifically  provided  in  this  subsection,  the  costs 
of  compensation  for  personal  services  are  to 
be  treated  as  allowable  to  the  extent  that: 

(1)  Compensation  is  paid  in  accordance 

with  policy,  programs,  and  procedures  that 
effectively  relate  individual  compensation  to 
the  individual’s  contribution  to  the  per¬ 
formance  of  grant  or  contract  work,  result  i! 

in  internally  consistent  treatment  of  em¬ 
ployees  in  like  situations,  and  effectively  re¬ 
late  compensation  paid  within  the  organiza¬ 
tion  to  that  paid  for  similar  services  outside 

the  organization; 

(2)  Total  compensation  of  individual  em¬ 
ployees  is  reasonable  for  the  services  ren¬ 
dered;  and 
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(3)  Costs  are  not  in  excess  of  those  costs 
which  are  allowable  by  the  Internal  Revenue 
Code  and  regulations  thereunder. 

(c)  Reasonableness.  (1)  When  the  Insti¬ 
tution  Is  predominantly  engaged  In  activities 
other  than  those  sponsored  by  the  Federal 
Government,  compensation  for  employees  on 
federally  sponsored  work  will  be  considered 
reasonable  to  the  extent  that  It  is  consistent 
with  that  paid  for  similar  work  In  the  Insti¬ 
tution's  other  activities; 

(2)  When  the  institution  is  predominantly 
engaged  in  federally  sponsored  activities, 
and  in  cases  where  the  kind  of  employees 
required  for  the  federally  sponsored  activi¬ 
ties  are  not  found  in  the  Institution's  other 
activities,  compensation  for  employees  on 
federally  sponsored  work  will  be  considered 
reasonable  to  the  extent  that  it  is  comparable 
to  that  paid  for  similar  work  in  the  labor 
markets  in  which  the  institution  competes 
for  the  kind  of  employees  involved. 

(d)  Review  and  approval  of  compensation 
of  individual  employees.  In  determining  the 
reasonableness  of  compensation,  the  com¬ 
pensation  of  each  Individual  employee  nor¬ 
mally  need  not  be  subject  to  review  and 
approval.  Reviews  and  approvals  of  Individ¬ 
uals  need  be  made  only  in  those  cases  In 
which  a  general  review  aeveals  amounts  or 
types  of  compensation  which  appear  un¬ 
reasonable  or  otherwise  out  of  line. 

(e)  Special  considerations  in  determining 
allowability.  Certain  conditions  require  spe¬ 
cial  consideration  and  possible  limitation  as 
to  allowability  for  grant  and  contract  cost 
purposes  where  amounts  appear  excessive. 
Among  such  conditions  are  the  following: 

(1)  Compensation  to  share  holders,  mem¬ 
bers,  trustees,  directors,  associates,  officers  or 
members  of  the  immediate  families  thereof, 
or  to  persons  who  are  contractually  com¬ 
mitted  to  acqxilre  a  substantial  financial  In¬ 
terest  in  the  enterprise.  Determination 
should  be  made  that  such  compensation  is 
reasonable  for  the  actual  personal  services 
rendered  rather  than  a  distribution  of  earn¬ 
ings  In  excess  of  costs. 

(2)  Any  change  In  an  institution's  com¬ 
pensation  policy  resulting  In  a  substantial 
Increase  in  the  institution's  level  of  compen¬ 
sation,  particularly  when  it  was  concurrent 
with  an  Increase  In  the  ratio  of  Government 
awards  to  other  business,  or  any  change  in 
the  treatment  of  allowability  of  specific  types 
of  compensation  due  to  changes  in  Govern¬ 
ment  policy. 

(3)  The  Institution's  activities  are  such 
that  its  compensation  levels  are  not  subject 
to  the  restraints  normally  occurring  In  the 
conduct  of  competitive  business. 

(f)  Notwithstanding  any  other  provisions 
of  this  subsection,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they  result 
from  provisions  of  labor-management  agree¬ 
ments  that,  as  applied  to  work  In  the  per¬ 
formance  of  Government  grants  or  contracts 
are  determined  to  be  unreasonable  either 
because  they  are  unwarranted  by  the  char¬ 
acter  and  circumstances  of  the  work  or  be¬ 
cause  they  are  discriminatory  against  the 
Government.  The  application  of  the  provi¬ 
sions  of  a  labor-management  agreement 
designed  to  (q>ply  to  a  given  set  of  circum¬ 
stances  and  conditions  of  employment  (for 
example,  work  Involving  extremely  hazardous 
activities  or  work  not  requiring  recurrent  use 
of  overtime)  Is  unwarranted  when  applied  to 
a  Government  grant  or  contract  Involving 
significantly  different  circumstances  and 
conditions  of  employment,  (for  example, 
work  Involving  less  hazardous  activities  or 
work  continually  requiring  use  of  overtime). 
It  Is  discriminatory  against  the  Government 
If  It  results  In  Individual  personnel  com¬ 
pensation  (in  whatever  form  or  name)  In 
excess  of  that  being  paid  for  similar  non- 
Government  work  itnder  comparable  circum¬ 


stances.  Disallowance  of  costs  will  not  be 
made  under  this  subparagraph  unless: 

(1)  The  Institution  has  bcien  permitted  an 
opportunity  to  Justify  the  costs;  and 

(2)  Due  consideration  has  been  given  to 
whether  there  are  unusual  conditions  per¬ 
taining  to  the  Government  work  which  im¬ 
pose  burdens,  hardships,  or  hazards  on  the 
institution's  employees,  for  which  compensa¬ 
tion  that  might  otherwise  appear  unreason¬ 
able  is  required  to  attract  and  hold  necessary 
personnel. 

(g)(1)  In  addition  to  the  general  require¬ 
ments  set  forth  In  (a)  through  (f)  of  this 
subsection,  certain  forms  of  compensation 
are  subject  to  further  requirements  as  speci¬ 
fied  In  (2)  through  (9)  below. 

(2)  Salaries  and  wages.  Salaries  and  wages 
for  current  services  Include  gross  compensa¬ 
tion  paid  to  employees  In  the  form  of  cash, 
products,  or  services,  and  are  allowable. .How¬ 
ever,  see  0.25  as  it  relates  to  compensation 
for  overtime. 

(3)  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance,  sugges¬ 
tion  awards,  safety  awards,  etc.  are  allowable 
to  the  extent  that  the  overall  compensation 
Is  determined  to  be  reasonable  and  such 
costs  are  paid  or  accrued  pursuant  to  an 
agreement  entered  Into  In  good  faith  be¬ 
tween  the  institution  and  the  employees  be¬ 
fore  the  services  were  rendered,  or  pursuant 
to  an  established  plan  followed  by  the 
Institution  so  consistently  as  to  imply.  In  • 
effect,  an  agreement  to  make  such  payment. 
Awards,  and  Incentive  compensation  when 
deferred  are  allowable  to  the  extent  pro¬ 
vided  in  (4)  below. 

(4)  Deferred  compensation,  (a)  As  used 
herein,  deferred  compensation  Includes  all 
remuneration,  in  whatever  form,  for  which 
the  employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the  occurrence 
of  other  events  as  provided  in  the  plans,  ex¬ 
cept  that  It  does  not  Include  normal  end  of 
accounting  period  accruals  for  regular  sal¬ 
aries  and  wages.  It  Includes  (1)  contributions 
to  pension  and  annuity  plans,  (11)  contribu¬ 
tions  to  disability,  withdrawal.  Insurance, 
survivorship,  and  similar  benefit  plans,  and 
(Hi)  other  deferred  compensation. 

(b)  Deferred  compensation  is  allowable  to 
the  extent  that  (1)  except  for  past  service 
pension  and  retirement  costs,  it  Is  for  services 
rendered  during  the  grant/contract  period; 
(11)  it  is,  together  with  all  other  compensa¬ 
tion  paid  to  the  employee,  reasonable  in 
amount;  (iii)  it  is  paid  pursuant  to  an  agree¬ 
ment  entered  Into  In  good  faith  between  the 
institution  and  its  employees  before  the 
services  are  rendered,  or  pursuant  to  an  es¬ 
tablished  plan  followed  by  the  Institution 
so  consistently  as  to  imply.  In  effect,  an 
agreement  to  make  such  payments;  (Iv)  the 
benefits  of  the  plan  are  vested  In  the  em¬ 
ployees  or  their  designated  beneficiaries  and 
no  part  of  the  deferred  compensation  reverts 
to  the  employer  institution;  (v)  in  the  case 
of  past  service  pension  costs.  It  is  amortized 
over  a  period  of  ten  years  or  more;  and  (vl) 
for  a  plan  which  Is  subject  to  approval  by 
the  Internal  Revenue  Service,  it  falls  within 
the  criteria  and  standards  of  the  Internal 
Revenue  Code  and  the  regulations  of  the  In¬ 
ternal  Revenue  Service. 

(c)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  grant  or 
contract,  appropriate  adjustments  shall  be 
made  for  credits  or  gains.  Including  those 
arising  out  of  both  normal  and  abnormal 
employee  turnover,  or  any  other  contingen¬ 
cies  that  can  result  In  a  forfeiture  by  em¬ 
ployees  of  such  deferred  compensation.  Ad¬ 
justments  shall  be  made  (mly  for  forfeitures 
which  directly  or  Indirectly  Inure  to  the 
benefit  of  the  Institution;  forfeitures  which 
Inure  to  the  benefits  of  other  employees 
covered  by  a  deferred  compensation  plan 


No.  4— Pt.  I - 12 


FEDERAL  REGISTER,  VOL.  38,  NO.  4 — MONDAY,  JANUARY 


with  no  reduction  in  the  institution's  costs 
will  not  normally  give  rise  to  an  adjustment 
In  grant/contract  costs.  Adjustments  for 
normal  employee  turnover  shall  be  based 
on  the  Institution's  experience  and  on  fore¬ 
seeable  prospects,  and  shall  be  reflected  In 
the  amount  of  cost  currently  allowable. 
Such  adjustments  will  be  unnecessary  to  the 
extent  that  the  Institution  can  demonstrate 
that  Its  contributions  take  into  account 
normal  forfeitures.  Adjustments  for  possible 
future  abnormal  forfeitures  shall  be  effected 
according  to  the  following  rules : 

(I)  Abnormal  forfeitures  that  are  foresee¬ 
able  and  which  can  be  currently  evaluated 
with  reasonable  accuracy,  by  actuarial  or 
other  sound  computation  shall  be  reflected 
by  an  adjustment  of  current  costs  otherwise 
allowable;  and 

(II)  Abnormal  forfeitures,  not  within  (1) 
above,  may  be  made  the  subject  of  agreement 
between  the  Government  and  the  institution 
either  as  to  an  equitable  adjustment  or  a 
method  of  determining  such  adjustment. 

(d)  In  determining  whether  deferred  com¬ 
pensation  is  for  services  rendered  during  the 
agreement  period  or  Is  for  future  services, 
consideration  shall  be  given  to  conditions 
Imposed  upon  eventual  pa3nnent,  such  as 
requirements  of  continued  emplo3rment,  con¬ 
sultation  after  retirement,  and  covenants 
not  to  compete. 

(5)  Fringe  benefits.  Fringe  benefits  are 
allowances  and  services  provided  by  the  in¬ 
stitution  to  its  employees  as  compensation 
in  addition  to  regular  wages  and  salaries. 
Costs  of  fringe  benefits,  such  as  pay  for 
vacations,  holidays,  sick  leave,  military  leave, 
employee  Insurance,  and  supplemental  un- 
emplojrment  benefit  plans  are  allowable  to 
the  extent  required  by  law,  employer-em¬ 
ployee  agreement,  or  an  established  policy 
of  the  institution. 

(6)  Severance  pay.  See  G.40. 

(7)  Training  and  education  expenses.  See 
0.44. 

(8)  Location  allowances,  (a)  “Location 
allowances",  sometimes  called  “supplemental 
•pay”  or  “Incentive  pay”,  are  compensation 
in  addition  to  normal  wages  or  salaries  and 
are  paid  by  institutions  to  especially  com¬ 
pensate  or  Induce  employees  to  undertake  or 
continue  work  at  locations  which  may  be 
Isolated  or  in  an  unfavorable  environment. 
Location  allowances  Include  extra  wage  or 
salary  payments  in  the  form  of  station  allow¬ 
ances,  extended  per  diem,  or  mileage  pay¬ 
ments  for  dally  commuting;  they  also  in¬ 
clude  such  benefits  as  institution-furnished 
housing.  Payment  of  location  allowances  shall 
be  allowed  as  costs  under  grants  and  cost- 
reimbursement  type  contracts,  or  recognized 
In  pricing  fixed-price  type  contracts,  only 
with  prior  approval  In  writing  from  the 
awarding  agency  and  only  where  and  so  long 
as  the  isolation  or  unfavorable  environment 
of  the  site  makes  such  payments  necessary 
to  the  accomplishment  of  the  work  without 
unacceptable  delays.  Whether  the  site  is  so 
Isolated,  or  its  environment  is  so  unfavorable, 
as  to  require  location  allowances  Is  to  be 
determin^  in  the  light  of  (a)  its  location 
and  climate;  (b)  the  availability  and  ad¬ 
equacy  of  housing  within  reasonable  com¬ 
muting  distance;  and  (c)  the  availability 
and  adequacy  of  education,  recreational, 
medical,  and  hospital  facilities.  The  extent 
to  which  compensation  Includes  location  al¬ 
lowances  is  to  be  determined  by  comparing 
It  with  (a)  the  institution's  normal  com¬ 
pensation  policy,  including  pay  scales  at  its 
principal  operating  locations;  (b)  pay  scales 
of  other  organizations  and  concerns  operat¬ 
ing  at  or  near  the  site;  and  (c)  comi>ensatlon 
paid  by  other  concerns  within  the  same  field 
for  similar  services  elsewhere. 

(b)  Locations  for  which  location  allow¬ 
ances  are  paid  shall  be  reviewed  at  least  once 
a  year  to  determine  whether  such  allowances 
should  continue  to  be  allowed. 


8.  1973 


1036 


PROPOSED  RULE  MAKING 


(9)  Support  of  salaries  and  tcages.  (a) 
Di^t  chai^ges  for  professionals  must  be  sup* 
ported  by  either: 

(1)  An  adeqiiate  appointment  and  worlL- 
load  distribution  system,  accompanied  by 
monthly  reviews  performed  by  responsible 
officials  imd  a  rep(»ting  of  any  significant 
change  in  workload  distributlcm  of  each  pro¬ 
fessional  (l.e.,  an  exception  reporting  sys¬ 
tem)  or 

(ii)  A  monthly  after-the-fact  on^catioti 
system  which  will  require  persons  in  super¬ 
visory  positions  having  firsthand  knowledge 
of  the  services  performed  to  report  the  dis¬ 
tribution  of  effort  (i.e.,  a  positive  reporting 
system) .  Such  reports  must  sMsoount  for  the 
total  salaried  effort  of  the  persons  covered. 
Consequently,  a  system  which  provides  tor 
the  reporting  only  ot  effort  applicable  to  fed¬ 
erally  sponsmed  activities  is  not  acceptable. 

(b)  Direct  charges  for  salaries  and  wages 
of  nonprcrfessionals  will  be  suppOTted  by  time 
and  attendance  and  pairroU  distribution 
records. 

(c)  Allowable  indirect  personal  services 
oo^  will  be  supplied  by  the  institution’s 
accounting  system  maintained  in  accord¬ 
ance  with  generally  accepted  institutional 
practices.  Where  a  comprehensive  account¬ 
ing  system  does  not  exist,  the  institution 
should  make  periodic  surveys  no  less  fre¬ 
quently  than  annually  to  suppm^  the  indirect 
personal  services  costs  for  inclusion  in  the 
overhead  pool.  Such  supporting  documenta¬ 
tion  must  be  retained  tor  subsequent  review' 
by  Oovemment  representatives. 

7.  Capital  expenditures.  The  costs  of  equip¬ 
ment  buildings,  and  repairs  which  materially 
Increase  the  value  or  useful  life  of  buildings 
or  equipment,  are  unallowable  except  as  pro¬ 
vided  for  in  the  grant/oontract. 

8.  Contingencies,  (a)  A  ccmtingency  is  a 
possible  futiue  event  or  condition  arising 
from  presently  known  or  unknown  causes,  the 
outcome  of  which  is  indeterminable  at  the 
present  time. 

(b)  In  historical  costing,  contingencies  are 
not  normally  present  since  such  costing  deals 
with  costs  which  have  been  Incurred  and 
recorded  on  the  institution’s  books.  Accord¬ 
ingly,  contingencies  are  generally  unallowable 
tar  historical  costing  purposes.  However,  in 
some  cases,  as  for  example,  terminations,  a 
contingency  factm*  may  be  recognized  which 
is  applicable  to  a  past  period  to  give  recog¬ 
nition  to  minor  unsettled  factors  in  the  inter¬ 
est  of  expeditious  settlement. 

(e)  In  connecticm  with  estimates  of  future 
costs,  contingencies  fall  into  two  categories; 

(1)  Those  which  may  arise  frcun  presently 
known  and  existing  conditions,  the  effects  of 
which  are  foreseeable  within  reasonable  limits 
of  acciuracy;  e.g.,  pension  funds,  sick  leave, 
and  vacation  accruals,  etc.  In  such  situations 
whwe  they  exist,  contingencies  of  this  cate¬ 
gory  are  to  be  included  in  the  estimates  at 
future  cost  so  as  to  provide  the  best  estimate 
of  performance  costs;  and 

(3)  Those  which  may  arise  from  presently 
known  or  unknown  conditions,  the  effect  of 
which  cannot  be  measured  so  precisely  as  to 
provide  equitable  results  to  the  institution 
and  to  the  Government;  e.g.,  results  of  pend¬ 
ing  litigation,  and  other  general  business 
risks.  Contingencies  of  this  category  are  to 
be  excluded  frmn  cost  estimates  under  the 
several  items  of  cost,  but  should  be  disclosed 
separately,  including  the  basis  upon  which 
the  contingency  is  computed  in  mder  to 
facilitate  the  negotiation  of  appropriate  con¬ 
tractual  coverage  (see,  for  example,  G-17, 
G-21.  and  G-40). 

9.  Contributions  and  donations,  (a)  Con¬ 
tributions  and  donations  by  the  grantee/ 
contractor  are  unsillowable. 

(b)  The  value  of  donated  services  or  goods 
provided  by  individual  volunteers  or  members 
of  volunteer  (Hganlzations  is  not  an  allow¬ 
able  cost;  however,  the  fair  market  value  of 


donated  services  or  goods  utilized  in  the  per¬ 
formance  of  a  direct  cost  activity  as  defined 
in  C.l  and  CJ2  shall  be  considered  In  the 
determination  of  the  indirect  cost  rate(s) 
and.  accordingly,  shall  be  allocated  a  propor¬ 
tionate  share  of  indirect  ooet. 

10.  Depreciation  and  use  allouiances.  (a) 
Institutions  may  be  compensated  tor  the  use 
of  buildings,  capital  improvements  and 
usable  equipment  on  hand  through  deprecia¬ 
tion  or  use  allowances.  Depreciation  is  a 
charge  to  current  operations  which  distrib¬ 
utes  the  cost  of  a  tangible  capital  asset,  less 
estimated  residual  value,  over  the  estimated 
usefiil  life  of  the  asset  in  a  systematic  and 
logical  manner.  It  does  not  involve  a  process 
of  valuation.  Useful  life  has  reference  to  the 
prospective  period  of  economic  usefulness  in 
the  particular  institution’s  operations  as 
distinguished  from  phjrsical  life.  Use  allow¬ 
ances  are  the  means  of  allowing  compensa¬ 
tion  when  depreciation  or  other  equivalent 
costs  are  not  considered. 

(b)  Depreciation  or  a  use  allowance  oa 
assets  donated  by  third  parties  is  allowable. 
However,  any  limitations  on  the  amount  of 
depreciation  which  would  have  iq>plled  to 
the  donor  as  a  result  of  restrictions  con¬ 
tained  in  this  Section  shall  also  apply  to 
the  recipient  organization. 

(c)  Due  consideration  will  be  given  to 
Oovemment-fumished  facilities  utilized  by 
the  Institution  when  computing  use  allow¬ 
ances  and/or  depreciation  if  the  Oovem¬ 
ment-fumished  facilities  are  material  in 
amount.  Computation  of  the  use  allowance 
and/or  depreciation  will  exclude  both  the 
cost  or  any  pm^ion  of  the  cost  of  grounds, 
buildings  and  equipment  borne  by  or 
donated  by  the  Federal  Oovemment,  ir¬ 
respective  of  where  title  was  originally 
vested  or  where  it  presently  resides,  and 
secondly,  the  cost  of  grounds.  Capital  ex¬ 
penditures  for  land  improvements  (paved 
areas,  fences,  streets,  sidewalks,  utility  con¬ 
duits,  and  similar  improvements  not  already 
included  in  the  cost  of  buildings)  are  allow¬ 
able  provided  the  S3rstematlc  ^ortizatlon  of 
such  ciq>ital  expenditures  has*  been  provided 
In  the  institution’s  books  of  accoimt,  based 
on  reasonable  determinations  at  the  probable 
useful  lives  of  the  individual  items  involved, 
and  the  share  allocated  to  the  grant  con¬ 
tract  is  developed  from  the  amount  thus 
amortized  for  the  base  period  involved. 

(d)  Normal  depreciation  on  an  institu¬ 
tion’s  plant,  equipment,  and  other  ciq>ital 
facilities,  except  as  excluded  by  (d)  below. 
Is  an  allowable  element  of  cost  provided  that 
the  amoxmt  thereof  is  computed: 

(1)  Upon  a  prc^rty  cost  basis  which 
could  have  been  used  by  the  institution  for 
Federstl  Income  Tax  purposes,  had  such  in¬ 
stitution  been  subject  to  the  payment  of 
Income  tax;  and 

(2)  By  the  consistent  application  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code 
of  1954  as  amended,  including — 

(a)  The  straight  line  method; 

(b)  The  declining  balance  method,  using 
a  rate  not  exceeding  twice  the  rate  which 
would  have  been  used  bad  the  annual  allow¬ 
ance  been  computed  under  the  method  de¬ 
scribed  in  (a)  above; 

(c)  The  sum-of-the-years-digits  method; 
and 

(d)  Any  other  consistent  method  produc¬ 
tive  of  an  annual  allowance  which,  when 
added  to  all  allowances  tor  the  period  com¬ 
mencing  with  the  use  of  the  property  and 
Including  the  current  year,  does  not  during 
the  first  two-thirds  of  the  useful  life  of  the 
prc^rty  exceed  the  total  of  such  allow¬ 
ances  which  would  have  been  used  had  such 
allowances  been  computed  under  the  method 
described  in  (b)  above. 


(e)  Where  the  depreciation  method  is  fol¬ 
lowed,  adequate  pix^rty  records  must  be 
maintained.  The  period  of  useful  service 
(service  life)  established  in  each  case  for 
usable  capital  assets  must  be  determined 
on  a  realistic  basis  which  takes  Into  con¬ 
sideration  such  factors  as  type  of  construc¬ 
tion,  nature  of  the  equipment  used,  tech¬ 
nological  developments  in  the  particular 
area,  and  the  renewal  and  replacement 
policies  followed  for  the  Individual  items  or 
classes  of  assete  Invcdved.  Where  the  depre¬ 
ciation  method  is  introduced  for  triplication 
to  assets  acquired  in  prim:  years,  the  annual 
charges  therefrom  must  not  exceed  the 
amounts  that  would  have  resulted  had  the 
depreciation  method  been  in  effect  from  the 
date  of  acquisition  of  such  assets. 

(f )  Depreciation  on  idle  or  excess  facilities 
shall  not  be  allowed  except  on  such  facilities 
as  are  reasonably  necessary  for  standby  pur¬ 
poses.  (See  G.  13.) 

(g)  Where  an  Institution  elects  to  go  on 
a  depreciation  basis  fm'  a  particular  class 
of  assets,  no  depreciation,  rental  or  use 
charge  may  be  allowed  on  any  such  assets 
that  would  be  viewed  as  fully  depreciated: 
Provided,  however.  ‘That  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into  con¬ 
sideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remain¬ 
ing  at  time  of  negotiation,  the  actual  replace¬ 
ment  policy  followed  in  the  light  of  service 
lives  used  fm:  calculating  depreciation,  the 
effect  of  any  increased  maintenance  charges 
or  decreased  efficiency  due  to  age.  and  any 
other  factors  pertinent  to  the  utilization  of 
the  facility  or  item  for  the  purpose  con¬ 
templated. 

(h)  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceed¬ 
ing  6%  percent  of  acquisition  cost  of  usable 
equipment  in  those  cases  where  the  institu¬ 
tion  maintains  current  recm-ds  with  reflect 
to  such  equipment  on  hand.  Where  the  in¬ 
stitution’s  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original  comple¬ 
ment  of  equipment,  the  use  allowance  will  be 
computed  at  an  annual  rate  not  exceeding 
10  percent  of  such  cost.  Original  complement 
for  this  purpose  means  the  complement  of 
equipment  initially  placed  in  buildings  to 
perform  the  functions  currently  being  per¬ 
formed  in  such  buildings;  however,  where  a 
permanent  change  in  the  function  of  a  build¬ 
ing  takes  place,  a  redetermination  of  the 
original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  origi¬ 
nal  complement.  In  those  cases  where  no 
equipment  records  are  maintained,  the  in¬ 
stitution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment 
which  may  be  used  to  compute  the  use  al¬ 
lowance  at  an  annual  rate  not  exceeding  6^,^ 
percent  of  such  estimate. 

(i)  Depreciation  and/or  use  charges 
should  usually  be  allocated  to  all  activities 
as  an  indirect  cost. 

11.  Employee  morale,  health,  welfare  costs, 
and  credits,  (a)  Employee  morale,  health,  and 
welfare  activities  are  those  services  or  bene¬ 
fits  provided  by  the  institution  to  its  em¬ 
ployees  to  Improve  working  conditions,  em¬ 
ployer-employee  relations,  employee  morale, 
and  employee  performance.  Such  activities 
Include  house  publications,  health  or  first- 
aid  clinics,  recreation,  employee  counseling 
services  and,  for  the  purpose  of  this  para¬ 
graph,  food  and  dormitory  services.  Pood  and 
dormitory  services  include  operating  or 
furnishing  facilities  for  cafeterias,  dining 
rooms,  canteens,  lunch  wagons,  vending  ma¬ 
chines,  living  accommodations,  or  similar 
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types  of  services  for  the  Institution's  em¬ 
ployees  at  or  near  Its  facilities. 

(b)  Except  as  limited  by  (c)  below,  the 
aggregate  of  costs  Incurred  on  account  of  all 
activities  mentioned  In  (a)  above,  less  In¬ 
come  generated  by  all  such  activities  Is  al¬ 
lowable  to  the  extent  that  the  net  amount 
Is  reasonrble. 

(c)  Losses  from  the  operation  of  food  and 
dormitory  services  may  be  Included  as  cost 
Incurred  under  (b)  above,  only  If  the  In¬ 
stitution’s  objective  Is  to  operate  such  serv¬ 
ices  on  a  break-even  basis.  Los.ses  sustained 
because  food  services  or  lodging  accommo¬ 
dations  are  furnished  without  charge  or  at 
prices  or  rates  which  obviously  would  not  be 
conducive  to  accomplishment  of  the  above 
objective,  are  not  allowable,  except  that  a 
loss  may  be  allowed  to  the  extent  the  Institu¬ 
tion  can  demonstrate  that  unusual  circum¬ 
stances  exist  (e.g.,  (1)  where  the  Institution 
must  provide  food  or  dormitory  services  at  re¬ 
mote  locations  where  adequate  commercial 
facilities  are  not  reasonably  available  or  (11) 
where  It  Is  necessary  to  operate  a  facility  at 
a  lower  volume  than  the  facility  could  eco¬ 
nomically  support)  such  that,  even  with  effi¬ 
cient  management,  operation  of  the  services 
on  a  break-even  basis  would  require  charg¬ 
ing  Inordinately  high  prices  or  prices  or  rates 
higher  than  those  charged  by  commercial 
establishments  offering  the  same  services  In 
the  same  geographical  areas. 

(d)  In  those  situations  where  the  Institu¬ 
tion  has  an  arrangement  authorizing  an 
employee  association  to  provide  or  operate  a 
service  such  as  vending  machines  In  the  In¬ 
stitution’s  plant,  and  retain  the  profits  de¬ 
rived  therefrom,  such  profits  shall  be  treated 
In  the  same  manner  as  If  the  Institution 
were  providing  the  service  (but  see  (e) ) . 

(e)  Contributions  by  the  Institution  to  an 
employee  organization,  including  funds  set 
over  from  vending  machine  receipts  or  simi¬ 
lar  sources,  may  be  Included  as  cost  Incurred 
under  (b)  above  only  to  the  extent  that  the 
Institution  demonstrates  that  an  equivalent 
amount  of  the  costs  Incurred  by  the  em¬ 
ployee  organization  would  be  allowable  If  In¬ 
curred  by  the  Institution  directly. 

12.  Entertainment  costs.  Costs  of  amuse¬ 
ment.  diversion,  social  activities,  ceremonials, 
and  Incidental  costs  relating  thereto,  such  as 
meals,  lodging,  rentals,  transportation,  and 
gratuities,  are  unallowable  (but  see  G-11  and 
G-43). 

13.  Excess  facility  costs,  (a)  As  used  in 
this  paragraph,  the  words  and  phrases  de¬ 
fined  In  this  subparagraph  (a)  shall  have 
the  meanings  set  forth  below. 

(1)  Facilities  means  plant  or  any  portion 
thereof  (Inclusive  of  land  Integral  to  the 
operation);  equipment  Individually  or  col¬ 
lectively;  or  any  other  tangible  capital  asset, 
wherever  located,  and  whether  owned  or 
leased  by  the  Institution. 

(2)  Idle  facilities  means  completely  un¬ 
used  facilities  that  are  excess  to  the  Institu¬ 
tion’s  current  needs. 

(3)  Idle  ctq>aclty  means  the  unused  ca¬ 
pacity  of  partially  used  facilities.  It  Is  the 
difference  between  that  which  a  facility  could 
achieve  under  100  percent  operating  time  on 
a  one  shift  basis  less  operating  lntemiptl(His 
resulting  from  time  lost  for  repairs,  setups, 
unsatisfactory  materiels,  and  other  normal 
delays,  and  the  extent  to  which  the  facility 
was  actually  used  to  meet  demands  during 
the  accounting  period.  (A  multiple  shift 
basis  may  be  used  If  It  can  be  shown  that 
this  amount  of  usage  could  normally  be  ex¬ 
pected  for  the  type  of  facility  involved.) 

(4)  Costs  of  Idle  facilities  or  Idle  capacity 
are  costs  such  as  maintenance,  repair, 
housing,  rent,  and  other  related  costs,  e.g., 
pre^erty  taxes.  Insurance,  and  depreciation. 

(b)  The  cost  of  idle  facilities  are  unallow¬ 
able  except  to  the  extent  that: 


(I)  They  are  necessary  to  meet  fluctuations 
In  workload;  or 

(II)  Although  not  necessary  to  meet  fluc¬ 
tuations  In  workload,  they  were  necessary 
when  acquired  and  are  now  Idle  because  of 
changes  In  program  requirements,  grantee/ 
contractor  efforts  to  produce  more  economi¬ 
cally,  reorganization,  termination,  or  other 
causes  which  could  not  have  been  reasonably 
foreseen. 

Under  the  exception  stated  In  (11)  of  this 
subparagraph  (b),  costs  of  Idle  facilities  are 
allowable  for  a  reasonable  period  of  time, 
ordinarily  not  to  exceed  1  year,  depending 
upon  the  Initiative  taken  to  use,  lease,  or 
dispose  of  such  facilities  (but  see  G.42(b) 
and  (e) ) . 

(c)  The  costs  of  Idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  In 
the  normal  fluctuations  of  usage  or  overhead 
rates  from  period  to  period.  Such  costs  are 
allowable,  provided  the  capacity  Is  reason¬ 
ably  anticipated  to  be  necessary  or  was 
originally  reasonable  and  Is  not  subject  to 
reduction  or  elimination  by  subletting,  rent¬ 
ing,  or  sale.  In  accordance  with  sound  busi¬ 
ness,  economics,  or  security  practices.  Wide¬ 
spread  Idle  capacity  throughout  an  entire 
plant  or  among  a  group  of  assets  having  sub¬ 
stantially  the  same  function  may  be  Idle 
facilities. 

14.  Fines  and  penalties.  Costs  of  fines  and 
penalties  resulting  from  violations  of,  or 
failure  of  the  Institution  to  comply  with. 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable  except  when  Incurred  as  a 
result  of  compliance  with  specific  provisions 
of  the  grant  or  contract  Instructions  In  writ¬ 
ing  from  the  awarding  agency. 

15.  Fringe  benefits.  (See  G.-6-(g)-(5) . 

16.  Independent  research  and  develop¬ 
ment.  (a)  An  institution’s  Independent  re¬ 
search  and  development  (I.R.  &  D.)  Is  that 
research  and  development  which  Is  not  spon¬ 
sored  by  the  Government  or  a  non-Govern- 
ment  organization  or  agency  under  a  grants 
contract  or  other  arrangement. 

(b)  Basic  research,  for  the  purpose  of  this 
document.  Is  that  type  of  research  which  Is 
directed  toward  Increase  of  knowledge  with¬ 
in  a  particular  discipline.  In  such  research, 
the  primary  aim  of  the  Investigator  is  a 
fuller  knowledge  or  understanding  of  the 
subject  under  study,  rather  than  any  practi¬ 
cal  application  thereof.  Applied  research,  for 
the  purpose  of  this  document  consists  of  that 
type  of  effort  which  (1)  Is  normally  derived 
from  the  results  of  basic  research,  but  may 
not  be  severable  from  the  related  basic  re¬ 
search,  (2)  attempts  to  determine  and  ex¬ 
pand  the  potentialities  of  new  scientific  dis¬ 
coveries  or  Improvements  In  technology, 
materiels,  processes,  methods,  devices,  and 
technlqvies,  and  (3)  attempts  to  “advance 
the  state  of  the  art.”  Applied  research,  does 
not  include  any  such  efforts  when  their  prin¬ 
cipal  aim  Is  the  design,  development,  or  test 
of  specific  articles  or  services  to  be  offered  for 
sale,  which  are  within  the  definition  of  the 
term  development  as  defined  In  (c)  below. 
Census  research,  for  the  purpose  of  this 
document.  Is  that  type  of  activity  devoted 
to  the  compilation  and  Interpretation  of 
statistical  and  other  analytical  Information 
acquired  through  survey  (e.g.  Interview,  cir¬ 
cularization  of  questionnaires) ,  observations 
or  from  books,  treatises,  articles  or  other 
sources  relative  to  specifically  defined  ac¬ 
tivities.  occurrences  conditions  for  the 
purpose  of  accomplishing  some  scientific  end. 

(c)  “Development”  is  the  systematic  use  of 
scientific  knowledge  which  Is  directed  toward 
the  production  of,  or  Improvements  in,  use¬ 
ful  products  to  meet  specific  performance 
requirements,  but  exclusive  of  manufactur¬ 
ing  and  production  engineering. 

(d)  Independent  research  and  develc^)- 
ment  will  be  treated  In  a  manner  consistent 


with  the  treatment  of  sponsored  research 
and  development.  Accordingly,  an  Institu¬ 
tion’s  I.R.  &  D.  shall  be  allocated  In  propor¬ 
tionate  share  of  Indirect  costs  on  the  same 
basis  that  Indirect  costs  are  allocated  to  spon¬ 
sored  research  and  development. 

(e)  The  cost  of  an  Institution’s  I.R.  &  D. 
Including  Its  proportionate  share  of  Indirect 
costs.  Is  unallowable. 

17.  Insurance  and  indemnification,  (a)  In¬ 
surance  Includes  Insurance  which  the  Insti¬ 
tution  Is  required  to  carry,  or  which  is  ap¬ 
proved.  under  the  terms  of  the  grant  or 
contract  and  any  other  Insurance  which  the 
Institution  maintains  in  connection  with  the 
general  conduct  of  its  business. 

(1)  Costs  of  Insurance  required  or  ap¬ 
proved,  and  maintained,  pursuant  to  the 
grant  or  contract  are  allowable. 

(2)  Costs  of  other  Insurance  maintained 
by  the  Institution  In  connection  with  the 
general  conduct  of  Its  business  are  allowable 
subject  to  the  following  limitations; 

(a)  Tiqjes  and  extent  of  coverage  shall  be 
In  accordance  with  sound  business  p^ictlce 
and  the  rates  and  premiums  shall  be  reason¬ 
able  under  the  circumstances; 

(b)  Costs  allowed  for  business  interruption 
or  other  similar  Insurance  shall  be  limited  to 
exclude  coverage  of  profit; 

(c)  Costs  of  Insurance  or  of  any  provision 
for  a  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government  property  are  allow¬ 
able  only  to  the  extent  that  the  Institution 
is  liable  for  such  loss  or  damage  and  such 
Insurance  or  reserve  does  not  cover  loss  or 
damage  which  results  from  willful  miscon¬ 
duct  or  lack  of  good  faith  on  the  part  of  any 
of  the  institution’s  trustees,  directors  or  offi¬ 
cers,  or  other  equivalent  representatives,  who 
has  supervision  or  direction  of  ( 1)  all  or  sub¬ 
stantially  all  of  the  institution’s  business,  or 
(11)  all  or  substantially  all  of  the  Institu¬ 
tion’s  operations  at  any  one  separate  loca¬ 
tion  In  which  the  grant  or  contract  is  being 
performed,  or  who  are  specifically  identified 
as  the  project  director  in  the  project  or 
otherwise  primarily  responsible  for  the  direc¬ 
tion  and/or  execution  of  the  project  sup¬ 
ported  by  the  grant  or  contract. 

(d)  Provisions  for  a  reserve  under  an  ap¬ 
proved  self-insurance  program  are  allowable 
to  the  extent  that  types  of  coverage,  extent 
of  coverage,  and  the  rates  and  premiums 
would  have  been  allowed  had  Insurance  been 
purchased  to  cover  the  risks;  and 

(e)  Costs  of  Insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibilities  are  al¬ 
lowable  only  to  the  extent  that  the  insurance 
represents  additional  compensation.  (See 
Q-fi). 

(3)  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (through 
an  approved  self-insurance  program  or  other¬ 
wise)  are  unallowable  unless  expressly  pro¬ 
vided  for  In  the  grant  or  contract,  except: 

(a)  Costs  Incurred  because  of  losses  not 
covered  under  nominal  deductible  Insurance 
coverage  provided  m  keeping  with  sound 
business  practice,  are  allowable;  and 

(b)  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and  disappear¬ 
ance  of  supplies,  which  occur  In  the  ordinary 
course  of  doing  business,  are  allowable. 

(b'  Indemnification  Includes  securing  the 
Institution  against  liabilities  to  third  per¬ 
sons  and  any  other  loss  or  damage,  not  com¬ 
pensated  by  Insurance  or  otherwise.  The  Gov¬ 
ernment  Is  obligated  to  Indemnify  the  Insti¬ 
tution  only  to  the  extent  expressly  provided 
In  (a)  (3)  above. 

18.  Interest  and  other  financial  costs,  (a) 
Costs  incxirred  for  interest  on  borrowed  capi¬ 
tal  or  temporary  use  of  endowment  funds, 
however  represented,  are  unallowable. 

(b)  Costs  of  organized  fund  raising.  In¬ 
cluding  financial  campaigns,  endowment 
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drives,  solicitation  of  gifta  and  bequests,  and 
similar  expenses  incurred  solely  to  raise  capi¬ 
tal  or  obtain  contributions,  are  unallowable. 

(c)  Ck>sts  of  investment  counsel  and  staff 
and  similar  expenses  Incurred  solely  to  en¬ 
hance  Income  from  investments  are  unallow¬ 
able. 

(d)  Where  substantial  effort  or  time  is  de¬ 
voted  to  fund  raising  and  Investment  activi¬ 
ties  as  described  in  (b)  and  (c)  in  relation 
to  other  functions  of  an  institution,  such 
activities  shall  be  considered  as  a  major  activ¬ 
ity  of  the  institution  and  shall  be  allocated 
its  share  of  indirect  costs  in  accordance  with 
section  D.  (See  also  C-2.) 

19.  Labor  relations  costs.  Costs  incurred 
in  maintaining  satisfactory  relations  between 
the  institution  and  its  employees,  including 
costs  of  labor  management  committees,  em^ 
ployee  publications,  and  other  related  activi¬ 
ties,  are  allowable. 

20.  Losses  on  other  grants  or  contracts.  Any 
excess  of  costs  over  income  on  any  grant  or 
contract  is  unallowable  as  a  cost  of  any  other 
grant  or  contract. 

21.  Maintenance  and  repair  costs,  (a)  Costs 
necessary  for  the  upkeep  of  property  (includ¬ 
ing  Oovernment  property  unless  otherwise 
provided  for) ,  which  neither  add  to  the  per¬ 
manent  value  of  the  property  nor  appreciably 
prolong  its  Intended  life,  but  keep  it  In  an. 
efficient  operating  condition,  are  to  be  treated 
as  follows  (but  see  G-10) : 

(1)  Normal  maintenance  and  repair  costs 
are  allowable; 

(2)  Extraordinary  maintenance  and  repair 
costs  are  allowable,  provided  such  are  al¬ 
located  to  the  periods  to  which  applicable  for 
purposes  of  determining  grant  or  contract 
costs. 

(b)  Expenditures  for  plant  and  equipment. 
Including  rehabilitation  thereof,  which,  ac¬ 
cording  to  generally  accepted  accounting 
principles  as  applied  under  the  institution’s 
established  policy,  should  be  capitalized  and 
subjected  to  depreciation,  are  allowable  only 
on  a  depreciation  basis. 

22.  Materiels  costs  .(a)  The  cost  of  con¬ 
sumable  supplies,  serum,  drugs,  fabricated 
parts,  and  other  materiels  necessary  to  carry 
out  the  objectives  of  a  grant  or  contract, 
whether  purchased  outside  or  manufactured 
by  the  institution  are  allowable  subject  to 
the  provisions  (b)  through  (e)  below.  The 
cost  may  include  such  collateral  items  as  in¬ 
bound  transportation  and  intransit  insur¬ 
ance. 

In  computing  these  costs  consideration  will 
be  given  to  reasonable  overruns,  spoilage,  or 
defective  work  if  consistent  with  the  nature 
of  the  project  being  performed  and  the 
recognized  practice  of  the  industry. 

(b)  Costs  of  materiel  shall  be  suitably  ad¬ 
justed  for  applicable  portions  of  income  and 
other  credits.  Including  available  trade  and 
cash  discounts,  refunds,  rebates,  allowances, 
and  credits  for  scrap  and  salvage  and  materiel 
returned  to  vendors.  Such  Income  and  other 
credits  shsdl  either  be  credited  directly  to  the 
cost  of  the  materiel  involved  or  be  allocated 
(as  credits)  to  indirect  costs.  However,  where 
the  institution  can  demonstrate  that  failure 
to  take  cash  discounts  was  due  to  reasonable 
circumstances,  such  lost  discounts  need  not 
be  so  credited. 

(c)  Reasonable  adjustments  arising  from 
differences  between  periodic  physical  inven¬ 
tories  and  book  inventories  may  be  included 
in  arriving  at  costs,  provided  such  adjust¬ 
ments  relate  to  the  period  of  performance 
of  the  grant  or  contract. 

(d)  When  the  materiels  are  purchased 
specifically  for  and  identifiable  solely  with 
performance  under  a  grant  or  contract,  the 
actual  purchase  cost  thereof  should  be 
charged  to  that  grant  or  contract.  If  ma¬ 
teriel  is  Issued  from  stwes,  any  generally 
Kcognlzed  method  of  pricing  such  materiel 
is  acceptable  if  that  method  is  consistently 


applied  and  the  results  are  equitable.  When 
estimates  of  materiel  costs  to  be  incurred  in 
the  future  are  required,  either  current 
market  price  or  anticipated  acquisition  cost 
may  be  used,  but  the  basis  of  pricing  must  be 
disclosed. 

(e)  Allowance  for  all  materiels,  supplies 
and  services  which  are  sold  or  transferred 
between  any  division,  subsidiary  or  affiliate 
of  the  institution  under  a  common  control 
shall  be  on  the  basis  of  cost  Incurred  in 
accordance  with  these  principles,  except  that 
when  it  is  the  established  practice  of  the 
transferring  (Hganization  to  price  inter- 
organization  transfers  of  materiels,  supplies 
and  services  at  other  than  cost  for  non- 
Government  work  of  the  institution  or  any 
division,  subsidiary  or  affiliate  of  the  insti¬ 
tution  under  a  common  control,  allowance 
may  be  at  a  price  when: 

(1)  It  is  or  is  based  on  an  "established 
catalog  or  market  price  of  commercial  items 
sold  in  substantial  quantities  to  the  gen¬ 
eral  public”;  or 

(2)  It  is  the  result  of  "adequate  price 
competition"  and  is  the  price  at  which  an 
award  was  made  to  the  affiliated  organization 
after  obtaining  quotations  on  an  equal  basis 
from  such  organization  and  one  or  more  out¬ 
side  sources  which  normally  produce  the 
item  or  its  equivalent  in  significant  quantity. 

Provided,  That  m  either  case: 

(1 )  The  price  is  not  in  excess  of  the  trans¬ 
feror’s  current  sales  price  to  his  most  favored 
customer  (Including  any  division,  subsidiary, 
or  affiliate  of  the  institution  under  a  com¬ 
mon  control)  for  a  like  quantity  under  com¬ 
parable  conditions,  and 

(2)  The  price  is  not  determined  to  be  un¬ 
reasonable  by  the  awarding  agency; 

The  price  determined  in  accordance  with 
(1)  above  should  be  adjusted,  when  appro¬ 
priate,  to  refiect  the  qusuitities  being 
procured  and  may  be  adjusted  upward  or 
downward  to  refiect  the  actual  cost  of  any 
modifications  necessary  because  of  grant  or 
contract  requirements. 

23.  Organization  costs.  Expenditures,  such 
as  incorporation  fees,  attorney’s  fees,  ac¬ 
countant’s  fees,  brokers'  fees,  fees  to  pro¬ 
moters  and  organizers,  in  connection  with 

(a)  organization  or  reorganization  of  a  busi¬ 
ness,  or  (b)  raising  capital,  are  unallowable 
unless  specified  otherwise  in  the  grant  or 
contract. 

24.  Other  business  expenses.  Included  in 
this  item  are  such  recurring  expenses  as 
preparation  and  publication  of  reports  to 
members  and  trustees,  preparation  and  sub¬ 
mission  of  required  reports  and  forms  to 
taxing  and  other  regulatory  bodies;  and  inci¬ 
dental  costs  of  directors  and  conunittee 
meetings.  The  above  and  similar  costs  are  al¬ 
lowable  when  allocated  on  an  equitable 
basis. 

25.  Overtime,  extra-pay  shift  and  multi¬ 
shift  premiums.  Premiums  for  overtime, 
extra-pay  shifts,  and  multishift  work  are 
allowable  only  to  the  extent  approved  by 
the  awarding  agency  except: 

(a)  When  necessary  to  cope  with  emergen¬ 
cies,  such  as  those  resulting  from  accidents, 
natural  disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle¬ 
necks  of  a  sporadic  nature; 

(b)  When  by  indirect  labor  employees  such 
as  those  performing  duties  In  connection 
with  administration,  protection,  transporta¬ 
tion.  maintenance,  standby  plant  protection, 
operation  of  utilities,  or  accounting; 

(c)  In  the  performance  of  tests,  laboratory 
proo^ures,  or  other  similar  operations  which 
are  continuous  in  nature  and  cannot  reason¬ 
ably  be  Interrupted  or  otherwise  completed; 
or 

(d)  When  lower  overall  cost  to  the  Govern¬ 
ment  will  result. 

Overtlzne  premiums  and  shift  premiums 
may  be  considered  proper  for  approval  when 


determined  In  writing  by  the  awarding 
agency  that  aj^roval: 

(a)  Is  necessary  to  meet  delivery  or  per¬ 
formance  schedules,  and  such  schedules  are 
determined  to  be  extended  to  the  maximum 
consistent  with  essential  program  objectives; 

(b)  Is  necessary  to  make  up  for  delays 
which  are  beyond  the  control  and  without 
the  fault  or  negligence  of  the  institution; 

(c)  Is  necessary  to  eliminate  foreseeable 
bottlenecks  of  an  extended  nature  which  can¬ 
not  be  eliminated  In  any  other  way. 

Approvals  should  ordinarily  be  prospective, 
but  may  be  retroactive  where  jiistlfied  by  the 
circumstances.  Such  approvals  may  be  for  an 
individual  grant  or  contract  project,  or  pro¬ 
gram,  or  for  a  division,  department,  or 
branch,  as  most  practicable. 

Overtime  for  which  overtime  premiums 
would  be  at  Government  expense  should  not 
be  approved  under  an  award  where  the  insti¬ 
tution  is  already  obligated,  without  the  right 
to  additional  compensation,  to  meet  the  re¬ 
quired  delivery  date. 

Where  overtime  premiums  or  shift  pre¬ 
miums  are  being  paid  at  Government  expense 
in  connection  with  the  performance  of  Gov¬ 
ernment  grant  or  contract;  the  continued 
need  therefor  should  be  subject  to  periodic 
review  by  the  awarding  agency. 

26.  Patent  and  copyright  costs.  Costs  of 
prepeu-ing  dlsclosiues,  reports,  and  other  doc¬ 
uments  required  by  the  grant/contract  and 
of  searching  the  art  to  the  extent  necessary 
to  make  such  disclosures,  are  allowable.  In 
accordance  with  the  conditions  of  the  grant 
or  contract  relating  to  patents  or  copyrights, 
costs  of  preparing  documents  and  any  other 
costs,  in  connctlon  with  the  filing  of  a 
patent  application  or  copyright  where  title 
is  conveyed  to  the  Government,  are  allow¬ 
able.  However,  similar  costs  incurred  in  con¬ 
nection  with  patents  or  copyrights  where 
title  is  not  conveyed  to  the  Government  are 
unallowable.  (See  0-39) 

27.  Pension  plans.  (See  0-6(g)-(4) ) 

28.  Plant  protection  costs.  Costs  of  items 
such  as  (a)  wages,  tmlforms,  and  equipment 
of  personnel  engaged  In  plant  protection,  (b) 
depreciation  on  plant  protection  ctpital  as¬ 
sets,  and  (c)  necessary  expenses  to  comply 
with  security  requirements  are  allowable. 

29.  Plant  reconversion  costs.  Plant  recon¬ 
version  costs  are  those  Incurred  in  the  resto¬ 
ration  or  rehabilitation  of  the  institutions’ 
facilities  to  approximately  the  same  condi¬ 
tion  existing  immediately  prior  to  the  com¬ 
mencement  of  the  grant  or  contract  work, 
fair  wear  and  tear  excepted.  Reconversion 
costs  are  imallowable  except  for  the  cost  of 
removing  Government  property  and  the  res¬ 
toration  or  rehabilitation  costs  caused  by 
such  removal.  However,  In  special  circum¬ 
stances  where  equity  so  dictates,  additional 
costs  may  be  allowed  to  the  extent  agreed 
upon  in  writing  before  the  costs  are  Incurred. 
Whenever  such  costs  are  given  consideration, 
care  should  be  exercised  to  avoid  duplication 
through  allowance  as  contingencies,  as  addi¬ 
tional  profit  or  fee,  or  in  other  grants  or 
contracts. 

30.  Preaward  costs.  Preaward  costs  are  those 
Incurred  prior  to  the  effective  date  of  the 
grant  or  contract  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the  award 
of  the  grant  or  contract  where  such  Incur¬ 
rence  Is  necessary  to  comply  with  the  pro¬ 
posed  delivery  schedule  or  period  of  perform¬ 
ance.  Such  costs  are  allowable  only  to  the 
extent  that  they  would  have  been  allowable 
If  Incurred  after  the  date  of  the  award  and 
only  with  the  prior  written  approval  of  the 
awarding  agency. 

31.  Professional  service  costs — legal,  ac¬ 
counting,  scientific  and  other,  (a)  Costs  of 
professional  services  rendered  by  the  mem¬ 
ber  of  a  particular  profession  who  are  not 
employees  of  the  institution  are  allowable, 
subject  to  (b),  (c)  and  (d)  below,  when  rea- 
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sonable  In  relation  to  the  services  rendered, 
(but  see  G-23) 

(b)  Factors  to  be  considered  in  determin¬ 
ing  the  allowabUlty  of  costs  in  a  particular 
case  include: 

(1)  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required; 

(2)  The  necessity  of  contracting  for  the 
service  considering  the  institution's  capa¬ 
bility  in  the  particular  area; 

(3)  The  past  pattern  of  such  costs,  par¬ 
ticularly  in  years  prior  to  the  award  of 
Government  work; 

(4)  The  impact  of  Government  work  on 
the  institution’s  business  (l.e.,  what  new 
problems  have  arisen) ; 

(5)  Whether  the  proportion  of  Govern¬ 
ment  work  to  the  institution’s  total  business 
is  such  as  to  Influence  the  institution  in 
favor  of  incurring  the  cost,  particularly  where 
the  services  rendered  are  not  of  a  continu¬ 
ing  nature  and  have  little  relationship  to 
work  under  Government  grants/contracts; 

(6)  Whether  the  service  can  be  performed 
more  economically  by  employment  rather 
than  by  contracting; 

(7)  The  qualiflcations  of  the  individual 
or  concern  rendering  the  service  and  the 
customary  fees  charged,  especially  on  non¬ 
government  grants/contracts; 

(8)  Adequacy  of  the  contractual  agree¬ 
ment  for  the  service  (e.g.,  description  of  the 
service,  estimate  of  time  required,  rate  of 
compensation;  termination  provisions) . 

(c)  Retainer  fees  to  be  allowable  must  be 
reasonably  supported  by  evidence  of  bona 
fide  services  available  or  rendered, 

(d)  Costs  of  legal,  accounting,  and  con¬ 
sulting  service,  and  related  costs.  Incurred 
in  connection  with  organization  and  reor¬ 
ganization,  defense  of  anti-trust  suits,  and 
the  prosecution  of  claims  against  the  Gov¬ 
ernment,  are  unallowable.  Costs  of  legal, 
accounting,  and  consulting  services,  and  re¬ 
lated  costs.  Incurred  in  connection  with  pat¬ 
ent  or  copyright  infringement  litigation,  are 
unallowable  unless  otherwise  provided  for  in 
the  grant  or  contract. 

32.  Profits  and  losses  on  disposition  of 
plant  equipment,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment, 
or  other  capital  assets.  Including  sale  or  ex¬ 
change  of  either  short  or  long  term  invest¬ 
ments,  shall  be  excluded  in  computing  grant 
or  contract  costs. 

33.  Public  information  services  costs.  Pub¬ 
lic  information  services  cost  Includes  the  cost 
associated  with  promotions,  public  relations, 
pamphlets,  news  releases,  and  other  forms  of 
information  services.  Such  costs  are  normally 
Incurred  to: 

(a)  Inform  or  Instruct  individuals,  groups 
or  the  general  public  about  health  or  social 
problems. 

(b)  Interest  individuals  or  groups  in  par¬ 
ticipating  in  a  service  program  of  the  insti¬ 
tution. 

(c)  Provide  stewardship  reports  to  State 
and  local  Government  agencies,  benefactor 
foundations  and  associations,  etc. 

(d)  Appeal  for  funds. 

(e)  Disseminate  the  results  of  sponsored 
and  non-sponsored  research  or  other  activity 
to  the  scientific  community. 

To  the  extent  that  the  costs  Incurred  for 
any  of  these  purposes  are  Identifiable  with 
a  particular  cost  objective  they  should  be 
charged  to  the  objective  to  which  they  relate. 

If  these  costs  are  not  identifiable  with  a 
particular  cost  objective  they  should  be  allo¬ 
cated  as  Indirect  costs  to  all  major  activities 
of  the  institution  except  that  costs  related  to 
fund  raising  appeals  are  unallowable  as  costs 
of  grants  and  contracts. 

Public  information  service  costs  are  un¬ 
allowable  as  a  direct  cost  of  grants  and  con¬ 
tracts  unless  formally  approved  by  the  award¬ 
ing  agency. 


34.  Publication  and  printing  costs.  Publi¬ 
cation  costs  include  the  costs  of  printing  (in¬ 
cluding  the  processes  of  composition,  plate- 
making,  press  work,  binding  and  the  end 
products  produced  by  such  processes),  dis¬ 
tribution,  promotion,  mailing  and  general 
handling. 

Publication  costs  are  unallowable  as  a  di¬ 
rect  cost  of  grants  and  contracts  unless 
formally  approved  by  the  awarding  agency. 

35.  Rearrangement  and  alteration  costs. 
Costs  Incurred  for  ordinary  or  normal  rear¬ 
rangement  and  alteration  of  facilities  are  al¬ 
lowable.  Special  arrangement  and  alteration 
costs  incurred  specifically  for  the  project  are 
allowable  when  written  approval  has  been 
given  in  advance  by  the  awarding  agency. 

36.  Recruitment  costs,  (a)  Subject  to  (b), 
(c) ,  and  (d)  of  this  G-36,  and  provided  that 
the  size  of  the  staff  recruited  and  main¬ 
tained  is  lit  keeping  with  workload  require¬ 
ments.  costs  of  help-wanted  advertising,  op¬ 
erating  costs  of  an  employment  office  neces¬ 
sary  to  secure  and  maintain  an  adequate 
labor  force,  costs  of  operating  an  aptitude 
and  educational  testing  program,  travel  costs 
of  employees  while  engaged  in  recruiting  per¬ 
sonnel,  and  travel  costs  of  applicants  for  in¬ 
terviews  for  prospective  employment  are  al¬ 
lowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed  recruit¬ 
ment  program.  Where  the  institution  uses 
employment  agencies,  costs  not  in  excess  of 
standard  commercial  rates  for  such  services 
are  allowable. 

(b)  In  publications,  costs  of  help-wanted 
advertising  that  (1)  includes  color,  (2)  in¬ 
cludes  advertising  materiel  for  other  than 
recruitment  purposes,  or  (3)  is  excessive  in 
size  (taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
business  practices  in  this  respect)  are  un¬ 
allowable. 

(c)  Costs  of  (1)  help-wanted  advertising 
and  (2)  excessive  salaries,  fringe  benefits,  and 
special  emoluments  that  have  been  offered 
to  prospective  employees,  designed  to  attract 
personnel  from  another  institution  perform¬ 
ing  as  grantee  or  contractor  to  the  Govern¬ 
ment,  or  in  excess  of  the  standard  practices 
in  comparable  institutions,  are  unallowable. 

(d)  Where  relocation  costs  Incurred  inci¬ 
dent  to  recruitment  of  a  new  employee  have 
been  allowed  either  as  an  allocable  direct  or 
indirect  cost  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  institution  shall 
be  required  to  refund  or  credit  such  reloca¬ 
tion  costs  to  the  Government. 

37.  Relocation  costs,  (a)  Relocation  costs, 
for  the  purpose  of  this  document,  are  costs 
incident  to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period,  or  for  a 
stated  period  of  no  less  than  12  months)  of 
an  existing  employee  or  upon  recruitment  of 
a  new  employee.  These  costs  may  include, 
but  are  not  limited  to  cost  of  (1)  transporta¬ 
tion  of  the  employee,  members  of  his  Inune- 
dlate  family  and  his  household  and  personal 
effects  to  the  new  location;  (ll)  finding  a 
new  home,  such  as  advance  trips  by  employ¬ 
ees  and  spouses  to  locate  living  quarters  and 
temporary  lodging  during  the  transition  pe¬ 
riod;  (lil)  closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.) ,  incident  to  the 
disposition  of  housing;  (iv)  other  necessary 
and  reasonable  expenses  normally  incident  to 
relocation,  such  as  cost  of  cancelling  an  un- 
explred  lease,  disconnecting  or  reinstalling 
household  appliances,  and  purchase  of  insur¬ 
ance  against  damages  to  personal  property; 
(V)  loss  on  sale  of  home;  and  (vl)  acquisition 
of  a  home  in  a  new  location  (l.e.,  brokerage 
fees,  legal  fees,  appraisal  fees,  etc.) . 

(b)  Subject  to  (c)  below,  relocation  costs 
of  the  type  covered  in  (a)  (1),  (11),  (111),  and 
(Iv)  above  are  allowable,  provided  (1)  the 
move  Is  for  the  benefit  of  the  employer;  (11) 
reimbursement  Is  In  accordance  with  an  es¬ 


tablished  policy  or  practice  consistently  fol¬ 
lowed  by  the  employer,  and  such  policy  or 
practice  Is  designed  to  motivate  employees  to 
relocate  promptly  and  economically;  (111)  the 
costs  are  not  otherwise  unallowable  under  the 
provisions  of  G-36  or  any  other  paragraph 
of  this  document  and  (Iv)  amounts  to  be  re¬ 
imbursed  shall  not  exceed  the  employee’s  ac¬ 
tual  (or  reasonably  estimated)  expenses. 

(c)  Ck)sts  otherwise  allowable  under  (b) 
above  are  subject  to  the  following  additional 
provisions:  (1)  the  transition  period  for  In- 
currance  of  costs  of  the  type  covered  in  (a) 
(11)  above  shall  be  kept  to  the  minimum 
number  of  days  necessary  under  the  circum- 
tances,  but  shall  not.  in  any  event,  exceed  a 
cumulative  total  of  30  days  including  ad¬ 
vance  trip  time;  and  (il)  allowance  for  cost 
of  the  type  covered  in  (a)  (lil)  above  shall 
not  exceed  8  percent  of  the  sales  price  of 
the  property  sold.  Costs  of  the  type  covered  in 

(a)  (ill)  and  (iv)  above  are  allowable  only 
in  connection  with  the  relocation  of  existing 
employees,  and  are  not  allowable  for  newly 
recruited  employees. 

(d)  Costs  of  the  type  covered  in  (a)  (v) 
and  (vl)  above  are  not  allowable. 

38.  Rental  costs  (including  sale  and  lease¬ 
back  of  facilities),  (a)  Rental  costs  of  land, 
building,  and  equipment  and  other  personal 
property  are  allowable  if  the  rates  are  reason¬ 
able  in  light  of  such  factors  as  rental  costs 
of  comparable  facilities  and  market  condi¬ 
tions  in  the  area,  the  type,  life  expectancy, 
condition,  and  value  of  the  facilities  leased, 
options  available,  and  other  provisions  of  the 
rental  agreement.  Application  of  these  fac- 
tors,  in  situations  where  rentals  are  exten¬ 
sively  used,  may  involve  among  other  con¬ 
siderations,  comparison  of  rental  costs  with 
the  amount  which  the  institution  would  have 
received  had  it  owned  the  facilities. 

(b)  Charges  in  the  nature  of  rent  between 
plants,  divisions,  or  organizations  under  com¬ 
mon  control  are  allowable  to  the  extent  such 
charges  do  not  exceed  the  normal  costs  ol 
ownership,  such  as  depreciation,  taxes,  in¬ 
surance,  and  maintenance :  Provided,  That  no 
part  of  such  costs  shall  duplicate  any  othei 
allowed  costs. 

(c)  Unless  otherwise  specifically  provided 
in  the  grant  or  contract,  rental  costs  specified 
in  sale  and  leaseback  agreements,  incurred  by 
institutions  through  selling  plant  facilities 
to  investment  organizations,  such  as  insur¬ 
ance  companies,  associate  institutions,  or  to 
private  Investors,  and  concurrently  leasing 
back  the  same  facilities,  are  allowable  only 
to  the  extent  that  such  rentals  do  not  exceed 
the  amount  which  the  grantee/contractor 
would  have  received  had  it  retained  legal 
title  to  the  facilities. 

(d)  Rentals  for  land,  building  and  equip¬ 
ment  and  other  personal  property  owned  by 
affiliated  organizations  including  corpora¬ 
tions  or  by  stockholders,  members,  directors, 
trustees,  officers  or  other  key  personnel  of  the 
institution  or  their  families  either  directly  or 
through  corporations,  trusts  or  other  similar 
arrangements  in  which  they  hold  a  more 
than  token  interest  are  allowable  only  to  the 
extent  that  such  rentals  do  not  exceed  the 
amount  the  institution  would  have  received 
had  legal  title  to  the  facilities  been  vested 
in  it. 

(e)  The  allowability  of  rental  costs  under 
unexpired  leases  in  connection  with  termina¬ 
tions  is  treated  in  G-42(e) . 

39.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights,  (a)  Royalties  on  a 
patent  or  copyright  or  amortization  of  the 
cost  of  acquiring  by  purchase  a  copjrrlght, 
patent  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  grant  or  contract 
applicable  to  grant  products  or  processes,  are 
allowable  unless; 

(1)  The  Government  has  a  license  the 
right  to  free  use  of  the  patent; 
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(2)  The  patent  or  copyright  has  been  ad¬ 
judicated  to  be  Invalid,  has  been  adminis¬ 
tratively  determined  to  be  Invalid; 

(3)  Hie  patent  or  copyright  is  considered 
to  be  unenforceable;  or 

(4)  The  patent  or  cc^yright  is  expired. 

(b)  Special  care  should  be  exercised  In 
determining  reasonableness  where  the  roy¬ 
alties  may  have  been  arrived  at  as  a  result 
of  less  than  arms-length  bargaining;  e.g. : 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  institution; 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  that  a  Qovem- 
ment  grant  or  contract  would  be  awarded;  or 

(3)  Royalties  paid  under  an  agreement 
entered  into  after  the  award  of  the  grant 
or  contract. 

(c)  In  any  case  involving  a  patent  or  c(^y- 
rigbt  formerly  owned  by  the  institution,  the 
amount  of  royalty  allowed  should  not  exceed 
the  cost  which  would  have  been  allowed  had 
the  institution  retained  title  thereto. 

40.  Severance  pay.  (a)  Severance  pay,  also 
oranmonly  referred  to  as  dismissal  wages.  Is 
a  payment  in  addition  to  regular  salaries  and 
wages,  by  institutions  to  w^kers  whose  em¬ 
ployment  is  being  terminated.  Costs  of 
severance  pay  are  allowable  only  to  the  extent 
that,  in  each  case,  it  is  required  by  (1)  law, 

(2)  employer-employee  agreement,  (3)  estab¬ 
lished  policy  that  constitutes,  in  effect,  an 
implied  agreement  on  the  institution’s  part, 
or  (4)  circumstance  of  the  particular 
employment. 

(b)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work  per¬ 
formed  in  the  Institution’s  facilities;  or, 
where  the  institution  provides  for  accrual  of 
pay  for  normal  severances  such  method  will 
be  acceptable  if  the  amount  of  the  accrual  Is 
reasonable  in  light  ai  payments  actually 
made  for  ncxmal  severances  over  a  repre¬ 
sentative  past  period,  and  if  amounts  accrued 
are  allocated  to  all  WOTk  perfumed  in  the 
institution’s  facilities;  and 

(2)  AbnOTmal  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  costs  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  ’Thus,  accruals 
for  this  purpose  are  not  allowable.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  Its  fair  share,  in 
any  specific  payment.  ’Thus,  allowability  will 
be  considered  on  a  case-by-case  basis  in  the 
event  of  occurrence. 

41.  Taxes,  (a)  Taxes  are  certain  charges 
levied  by  Federal,  State,  or  local .govemmenta 
They  do  not  include  fines  and  penalties  ex¬ 
cept  as  otherwise  provided  herein.  In  gen¬ 
eral,  taxes  which  the  institution  is  required 
to  pay  and  which  are  paid  or  accrued  in  ac¬ 
cordance  with  generally  accepted  accounting 
principles  are  allowable,  except  for: 

(1 )  Federal  Income  taxes  and  similar  levies 
against  inctxne  of  the  instltutimi  derived 
frtHu  activities  unrelated  to  the  project  sup¬ 
ported  by  the  grant  or  contract; 

(2)  ’Taxes  in  connection  with  financing, 
refinancing,  or  refunding  operations  (see 
0-18); 

(3)  Taxes  fnun  which  exemptions  are 
available  to  the  institution  directly  or  avail¬ 
able  to  the  institution  based  on  an  exemp¬ 
tion  afforded  the  Government  except  when 
the  awarding  agency  determines  that  the  ad¬ 
ministrative  burden  incident  to  obtaining 
the  exemption  outweighs  the  ccxresponding 
benefits  accruing  to  the  Government; 

(4)  Special  assessments  on  land  which 
represent  capital  improvmnents;  and 

(5)  ’Taxes  on  any  category  of  property 
irtilch  is  used  solely  in  cminectlon  with  week 
other  than  on  Government  grants  or  con¬ 


tracts.  (’Taxes  on  property  used  solely  in 
connection  with  either  non-Government  or 
Government  work  should  be  considered  di¬ 
rectly  iqiplicable  to  the  respective  caitegcuy 
of  work  unless  the  amounts  Invcdved  are  In¬ 
significant  or  comparable  results  would 
otherwise  be  obtained.) 

(b)  Taxes  otherwise  allowable  under  para- 
griq>h  (a)  of  this  section,  but  upon  which  a 
claim  of  illegality  or  erroneous  assessment 
exists,  are  allowable  provided  the  Institution, 
prior  to  payment  of  such  taxes: 

(1)  Promptly  requests  instructions  from 
the  awarding  agency  concerning  such  taxes, 
and 

(2)  Takes  all  action  directed  by  the  award¬ 
ing  agency  arising  out  of  sut^>aragraph  (1) 
of  this  paragraph  or  an  independent  decision 
of  the  Government  as  to  the  existence  of  a 
claim  of  illegality  or  erroneous  assessment, 
including  cooperation  with  and  for  the  bene¬ 
fit  of  the  Government  to  (1)  determine  the 
legality  of  such  assessment,  or  (11)  secure  a 
refund  of  such  taxes. 

Reasonable  costs  of  any  such  action  under¬ 
taken  by  the  institution  at  the  direction  or 
with  the  concurrence  of  the  awarding  agency 
are  allowable.  Interest  and  penalties  incur¬ 
red  by  an  institution  by  reason  of  the  non¬ 
payment  of  any  tax  at  the  direction  of  the 
awarding  agency  or  by  reason  of  the  failure 
of  the  awarding  agency  to  issue  timely  direc- 
tl<m  after  prompt  request  therefor,  are  also 
allowable. 

(c)  Any  refund  of  taxes,  interest,  or  penal¬ 
ties,  and  any  payment  to  the  institution  of 
interest  thereon,  attributable  to  taxes,  in¬ 
terest,  or  penalties  which  were  allowed  as 
project  costs,  shall  be  credited  or  paid  to  the 
Government  in  the  manner  directed  by  the 
Government,  provided  imy  interest  actually 
paid  or  credited  to  an  institution  incident  to 
a  refund  of  tax,  interest  or  penalty  shall  be 
paid  or  credited  to  the  Government  only  to 
the  extent  that  such  interest  accrued  over  the 
period  during  which  the  institution  had  been 
reimbursed  by  the  Government  for  the  taxes, 
interest  or  penalties. 

42.  Termination  costs.  Grants  and  con¬ 
tracts  terminations  generally  give  rise  to  the 
incurrence  of  costs,  or  the  need  for  qieclal 
treatment  of  costs,  which  would  not  have 
arisen  had  the  project  not  been  terminated. 
Cost  principles  covering  these  items  are  set 
forth  below.  ’They  are  to  be  used  in  conjunc¬ 
tion  with  the  remainder  of  this  document  in 
termination  sltxiations. 

(a)  Common  items.  ’The  cost  of  items  rea¬ 
sonably  usable  on  the  institution’s  other 
work  shall  not  be  allowable  unless  the  insti¬ 
tution  sulMnlts  evidence  that  it  could  not  re¬ 
tain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are  rea¬ 
sonably  usable  on  other  work  of  the  institu¬ 
tion,  the  awarding  agency  should  consider 
the  institution’s  plans  and  orders  for  current 
and  scheduled  production.  Contemporaneoiis 
purchases  of  common  items  by  the  institu¬ 
tion  shall  be  regarded  as  evidence  that  such 
itraos  are  reasonably  usable  on  the  institu¬ 
tion’s  other  wOTk.  Any  acceptance  of  common 
items  as  allocable  to  the  terminated  portion 
of  the  project  should  be  limited  to  the  extent 
tbat  the  quantities  of  such  items  on  hand, 
in  transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirements  of 
other  work. 

(b)  Costs  continuing  after  termination.  If 
in  a  particular  case,  despite  all  reasonable  ef¬ 
forts  by  the  institution  certain  costs  cannot 
be  discontinued  Immediately  after  the  effec¬ 
tive  date  of  termination,  such  costs  are  gen¬ 
erally  allowable  within  the  limitations  set 
forth  in  this  document,  except  that  any  such 
ccsts  continuing  after  tomlnatlon  due  to  the 
negligent  of  willful  failure  of  the  institution 
to  discontinue  such  costs  shall  be  considered 
\xnallowable. 


(c)  Initial  costs.  Initial  costs.  Including 
starting  load  and  preparatory  costs,  are  al¬ 
lowable,  subject  to  the  following: 

(1)  Starting  load  costs  are  costs  of  a  non¬ 
recurring  nature  arising  In  the  early  stages 
of  operation,  investigation  or  production  and 
not  fully  absorbed  because  of  the  termina¬ 
tion.  Such  costs  may  include  the  cost  of 
labor  and  materiel,  and  related  indirect  cost 
attributable  to  such  fiu:tors  as: 

(a)  Excessive  spoilage  resulting  from  in¬ 
experienced  labor; 

(b)  Idle  time  and  subnormal  production 
occasioned  by  testing  and  changing  methods 
of  processing; 

(c)  Employee  training;  and 

(d)  Unfamlllarlty  or  lack  of  experience 
with  the  product,  materlels,  manufacturing 
processes,  and  techniques. 

(2)  Preparatory  costs  are  costs  incurred  in 
preparing  to  perform  the  terminated  project 
including  costs  of  initial  plant  rearrange¬ 
ment  and  alterations,  management  and  per¬ 
sonnel  organization,  production  plazming  and 
similar  activities,  but  excluding  q}ecial  ma¬ 
chinery  and  equipment  and  starting  load 
costs. 

(3)  If  initial  costs  are  claimed  and  have 
not  been  segregated  on  the  Institution’s 
books,  segregation  for  settlement  purposes 
shall  be  made  from  cost  reports  and  sched¬ 
ules  which  reflect  the  high  imit  cost  incurred 
during  the  early  stages  of  the  project. 

(4)  When  the  settlement  proposal  Is  on 
the  InventOTy  basis,  initial  costs  should 
normally  be  allocated  on  the  basis  of  total 
end  items  called  for  by  the  project  inunedl- 
ately  prior  to  termination;  however,  if  the 
project  includes  end  Items  of  a  diverse  na¬ 
ture,  some  other  equitable  basis  may  be  used, 
such  as  machine  or  labor  hours. 

(5)  When  initial  costs  are  included  in  the 
settlement  proposal  as  a  direct  charge,  such 
costs  shall  not  also  be  included  In  overhead. 

(6)  Initial  costs  attributable  to  only  one 
proj^  shall  not  be  allocated  to  other 
projects. 

(d)  Loss  of  useful  value.  Loss  of  useful 
value  of  special  tooling  and  special  machinery 
and  equipment  is  generally  allowable  if: 

(1)  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of  use 
in  the  other  work  of  the  tnstltutlmi; 

(2)  Tne  Interest  of  the  Government  is  pro¬ 
tected  by  transfer  of  title  or  by  other  means 
deemed  iq>propriate  by  the  awarding  agency 
and 

(3)  ’The  loss  of  useful  value  as  to  any  one 
terminated  project  Is  limited  to  that  portion 
of  the  acquisition  cost  which  bears  the  same 
ratio  to  the  total  acqulsitlcm  cost  as  the 
terminated  portion  of  the  project  bears  to 
the  entire  terminated  project  and  other  Gov¬ 
ernment  projects  for  which  the  special  tool¬ 
ing  and  special  machinery  and  equipment 
was  acquired. 

(e)  Rental  costs.  Rental  costs  under  unex- 
plred  leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably  neces¬ 
sary  tor  the  performance  of  the  terminated 
project  less  the  residual  value  of  such  leases, 
if: 

(1)  The  amount  of  such  rental  claimed 
does  not  exceed  the  reasonable  use  value  of 
the  pre^rty  leased  for  the  period  of  the 
project  and  such  further  period  as  may  be 
reasonable;  and 

(2)  ’The  institution  makes  all  reasonable 
effOTts  to  terminate,  assign,  settle,  or  other¬ 
wise  reduce  the  cost  of  such  lease. 

There  also  may  be  Included  the  cost  of 
alterations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the  per¬ 
formance  of  the  project,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

(f)  Settlement  expenses.  Settlement  ex¬ 
penses  including  the  following  are  generally 
allowable: 
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(1)  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for — 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the  termi¬ 
nated  portion  of  the  project,  and 

(b)  The  termination  and  settlement  of 
subcontracts;  and 

(2)  Reasonable  costs  for  the  storage,  trans¬ 
portation,  protection,  and  disposition  of 
property  acquired  or  produced  for  the 
project. 

(g)  Subcontractor  claims.  Subcontractor 
claims.  Including  the  allocable  portion  of 
claims  which  are  common  to  the  project  and 
to  other  work  of  the  Institution  are  generally 
allowable. 

43.  Trade,  Business,  Technical,  and  Profes¬ 
sional  Activity  Costs — (a)  Membership.  This 
category  includes  costs  of  memberships  in 
trade,  business,  technical,  and  professional 
organizations.  Such  costs  are  allowable. 

(b)  Subscriptions.  This  item  Includes  cost 
of  subscriptions  to  trade,  business,  profes¬ 
sional,  or  technical  periodicals.  Such  costs 
are  allowable. 

(c)  Meetings  and  conferences.  This  Item 
includes  costs  of  meals,  transportation,  rental 
of  facilities  for  meetings,  and  costs  Incidental 
thereto,  when  the  primary  purpose  of  the 
Incmrenoe  of  such  costs  Is  the  dissemination 
of  technical  information  or  stimulation  of 
production.  Such  costs  are  allowable. 

44.  Training  and  educational  costs,  (a)  The 
costs  of  training  courses  taken  by  a  bona 
fide  employee  to  acquire  basic  skills  which 
ho  should  bring  to  the  job  or  to  qualify  a 
person  for  duties  other  than  those  related 
to  an  Institution's  gocds  are  unallowable. 

(b)  Costs  of  on  the  job  training  and  part- 
time  education,  at  an  undergraduate  or  post¬ 
graduate  college  level,  related  to  the  job  re¬ 
quirements  of  bona  fide  employees.  Identified 
in  (1)  through  (6)  below,  are  allowable. 

(1)  ‘nainlng  materlels; 

(2)  Textbooks: 

(3)  Fees  charged  by  the  educational  insti¬ 
tution; 

(4j  Tuition  charged  by  the  educational 
Institution,  or  In  lieu  of  tuition.  Instructors’ 
salaries  and  the  related  share  of  Indirect  cost 
of  the  educational  Institution  to  the  extent 
that  the  sum  thereof  Is  not  In  excess  of  the 
tuition  which  would  have  been  paid  to  the 
participating  educational  institution;  and 

(5)  Stralght-tlme  compensation  of  each 
employee  for  time  spent  attending  classes 
during  working  hours  not  in  excess  of  166 
hours  per  year  where  circumstances  do  not 
permit  the  operation  of  classes  or  attendance 
at  classes  after  regular  working  hours. 

(c)  Costs  of  tuition,  fees,  training  ma¬ 
terlels  and  textbooks  (but  not  subsistence, 
salary,  csr  any  other  emoluments)  In  connec¬ 
tion  with  full  time  scientific  and  medical 
education  at  a  post-graduate  (but  not  under¬ 
graduate)  college  level  related  to  the  job 
requirements  of  bona  fide  employees  for  a 
total  period  not  to  exceed  1  scho<d  year 
for  each  employee  so  trained,  are  allowable 
when  approved  In  writing  by  the  awarding 
agency. 

(d)  Grants  to  educational  or  training  In¬ 
stitutions,  Including  the  donation  of  facili¬ 
ties  or  other  properties,  scholarships,  or  fel¬ 
lowships,  are  considered  contributions  and 
are  unallowable. 

45.  Transportation  costs.  Transportation 
costs  Include  freight,  express,  cartage,  and 
postage  charges  relating  either  to  goods  pur¬ 
chased,  In  process,  or  delivered.  These  costs 
are  allowable.  When  such  costs  can  readily 
be  Identified  with  the  Items  Involved,  they 
may  be  directly  costed  as  transportation 
costs  or  added  to  the  cost  of  such  items  (see 
G-22) . 


Where  Identification  with  the  materlels  re¬ 
ceived  cannot  readily  be  made.  Inbound 
transportation  costs  may  be  charged  to  the 
apprt^rlate  Indirect  cost  accounts  if  the 
Institution  follows  a  consistent,  equitable 
procedure  in  this  respect.  Outbound  freight. 
If  reimbursable  under  the  terms  of  the  grant 
or  contract  shall  be  treated  as  a  direct  cost. 

46.  Travel  costs,  (a)  Travel  costs  include 
costs  of  transportation,  lodging,  subsistence, 
and  incidental  expenses.  Incurred  by  institu¬ 
tion  personnel  In  a  travel  status  while  on 
official  business. 

(b)  Travel  costs  may  be  based  upon  actual 
costs  Incurred,  or  on  a  per  diem  or  mileage 
basis  In  lieu  of  actual  costs,  or  on  a  com¬ 
bination  of  the  two,  provided  the  method 
used  does  not  result  In  an  unreasonable 
charge.  The  difference  In  cost  between  first- 
class  and  less  than  first-class  air  accommo¬ 
dations  is  unallowable  except  when  less  than 
first-class  air  accommodations  are  not  reason¬ 
ably  available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would  (1)  require  cir¬ 
cuitous  routing,  (2)  require  travel  during 
unreasonable  hours,  (3)  greatly  Increase  the 
duration  of  the  fiight,  (4)  result  In  addi¬ 
tional  costs  which  would  offset  the  trans¬ 
portation  savings,  or  (6)  offer  accommoda¬ 
tions  which  are  not  reasonably  adequate  for 
the  medical  needs  of  the  traveler. 

(c)  Travel  costs  Incurred  in  the  normal 
course  of  overall  administration  of  the  busi¬ 
ness  are  allowable  and  shall  be  treated  as 
indirect  costs. 

(d)  Travel  costs  directly  attributable  to 
specific  grant  or  contract  performance  are 
allowable  and  may  be  charged  to  the  grant 
or  contract  In  accordance  with  the  principle 
of  direct  costing  (see  section  C) . 

(e)  Costs  of  personnel  movement  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  In  writing  by 
the  sponsoring  agency. 

Appendix  B — Principles  for  Determining 

Costs  Applicable  to  Grants  and  Contracts 

With  State  and  Local  Governments 

PART  l — GENERAL 

A.  PURPOSE  AND  SCOPE 

1.  Objectives.  This  appendix  sets  forth 
principles  for  determining  the  allowable 
costs  of  programs  administered  by  State  and 
local  governments  under  grants  from  and 
contracts  with  the  Federal  Government.  The 
principles  are  for  the  purpose  of  cost  deter¬ 
mination  and  are  not  intended  to  Identify 
the  circumstances  or  dictate  the  extent  of 
Federal  and  State  or  local  participation  In 
the  financing  of  a  particular  grant.  They  are 
designed  to  provide  that  federally  assisted 
programs  bear  their  fair  share  of  costs  recog¬ 
nized  under  these  principles,  except  where 
restricted  or  prohibited  by  law.  No  provision 
for  profit  or  other  Increment  above  cost  is 
Intended. 

2.  Policy  guides.  The  application  of  these 
principles  is  based  on  the  fundamental 
premises  that : 

a.  State  and  local  governments  are  respon¬ 
sible  for  the  efficient  and  effective  admin¬ 
istration  of  grant  and  contract  programs 
through  the  application  of  sound  manage¬ 
ment  practices. 

b.  The  grantee  or  contractor  assumes  the 
responsibility  for  seeing  that  federally 
assisted  program  funds  have  been  expended 
and  accounted  for  consistent  with  underly¬ 
ing  agreements  and  program  objectives. 

c.  Each  grantee  or  contractor  organization. 
In  recognition  of  Its  own  unique  combination 
of  staff  facilities  and  experience,  will  have  the 
primary  responsibility  for  employing  what¬ 
ever  form  of  organization  and  management 
techniques  may  be  necessary  to  assure  prefer 
and  efficient  administration. 


3.  Application.  These  principles  will  be  ap¬ 
plied  In  determining  costs  incurred  by  State 
and  local  governments  under  Federal  grants 
and  cost  reimbursement  type  contracts  (in¬ 
cluding  subgrants  and  subcontracts)  ex¬ 
cept  those  with  (a)  publicly  financed  edu¬ 
cational  institutions  subject  to  Appendix  C 
to  this  part  and  (b)  publicly  owned  hospitals 
and  other  providers  of  medical  care  subject 
to  requirements  promulgated  by  the  Director. 

B.  DEFINITIONS 

1.  Approval  or  authorization  of  the  grantor 
Federal  agency  means  documentation  evi¬ 
dencing  consent  prior  to  incurring  specific 
cost. 

2.  Cost  allocation  plan  means  the  docu¬ 
mentation  identifying,  accumulating,  and 
distributing  allowable  costs  under  grants  and 
contracts  together  with  the  allocation 
methods  used. 

3.  Cost,  as  used  herein,  means  cost  as  de¬ 
termined  on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Federal  grantor  agency  as  a 
discharge  ot  the  grantee’s  accountability  for 
Federal  funds. 

4.  Cost  objective  means  a  pool,  center,  or 
area  established  for  the  accumulation  of 
cost.  Such  areas  include  organizational 
units,  functions,  objects  m:  Items  of  expense, 
as  well  as  ultimate  cost  objectives  Including 
specific  grants,  projects,  contracts,  and  other 
activities. 

5.  Federal  agency  means  the  National  In¬ 
stitute  of  Education. 

6.  Grant  means  an  agreement  between  the 
Federal  Government  and  a  State  or  local 
government  whereby  the  Federal  Govern¬ 
ment  provides  funds  or  aid  In  kind  to  carry 
out  specified  programs,  services,  or  activities. 
The  principles  and  policies  stated  In  this  ap¬ 
pendix  as  applicable  to  grants  in  general 
also  apply  to  any  federally  sponsored  cost 
reimbursement  type  of  agreement  performed 
by  a  State  or  local  government.  Including 
contracts,  subcontracts  and  subgrants. 

7.  Grant  program  means  those  activities 
and  operations  of  the  grantee  which  are 
necessary  to  carry  out  the  purposes  of  the 
grant.  Including  any  portion  of  the  program 
financed  by  the  grantee. 

8.  Grantee  means  the  department  or 
agency  of  State  or  local  government  which 
Is  responsible  for  administration  of  the 
grant. 

9.  Local  unit  means  any  political  subdivi¬ 
sion  of  government  below  the  State  level. 

10.  Other  State  or  local  agencies  means 
departments  or  agencies  of  the  State  or  local 
unit  which  provide  goods,  facilities,  and 
services  to  a  grantee. 

11.  Services,  as  used  herein,  means  goods 
and  facilities,  as  well  as  services. 

12.  Supporting  services  means  auxiliary 
functions  necessary  to  sustain  the  direct  ef¬ 
fort  involved  In  administering  a  grant  pro¬ 
gram  or  an  activity  providing  service  to  the 
grant  program.  These  services  may  be  cen¬ 
tralized  in  the  grantee  department  or  In 
some  other  agency,  and  Include  procure¬ 
ment,  payroll,  personnel  functions,  main¬ 
tenance  and  operation  of  space,  data  proc¬ 
essing,  accounting,  budgeting,  auditing,  mail 
and  messenger  service,  and  the  like. 

C.  BASIC  GUIDELINES 

1.  Factors  affecting  allowability  of  costs. 
To  be  allowable  under  a  grant  program, 
costs  must  meet  the  following  general  cri¬ 
teria: 

a.  Be  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant  pro¬ 
gram,  be  allocable  thereto  under  these 
principles,  and,  except  as  specifically  pro¬ 
vided  herein,  not  be  a  general  expense  re¬ 
quired  to  carry  out  the  overall  responsibili¬ 
ties  of  State  or  local  governments. 
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b.  Be  authwlzed  cm*  not  prcdilbited  under 
State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or  exclu¬ 
sions  set  forth  in  these  principles.  Federal 
laws,  or  other  governing  limitations  as  to 
types  or  amounts  of  cost  Items. 

d.  Be  consistent  with  policies,  regulations, 
and  procedures  that  apply  uniformly  to  both 
federally  assisted  and  other  activities  of  the 
unit  of  government  of  which  the  grantee 
is  a  part. 

e.  Be  accorded  consistent  treatment 
through  triplication  of  generally  accepted 
accounting  principles  appropriate  to  the  cir¬ 
cumstances. 

f.  Not  be  allocable  to  or  Included  as  a  cost 
of  any  other  federally  financed  program  in 
either  the  current  or  a  prior  period. 

g.  Be  net  of  all  applicable  credits. 

2.  Allocable  costs,  a.  A  cost  is  allocable  to  a 
particular  cost  objective  to  the  extent  of 
benefits  received  by  such  objective. 

b.  Any  cost  allocable  to  a  particular  grant 
or  cost  objective  under  the  principles  pro¬ 
vided  for  in  this  appendix  may  not  be  shifted 
to  other  Federal  grant  programs  to  over¬ 
come  fund  deficiencies,  avoid  restrictions  im¬ 
posed  by  law  or  grant  agreements,  or  for 
other  reasons. 

c.  Where  an  allocation  of  Joint  cost  will 
ultimately  result  in  charges  to  a  grant  pro¬ 
gram.  an  allocation  plan  will  be  required  as 
prescribed  in  section  J. 

3.  Applicable  credits,  a.  Applicable  credits 
refer  to  those  receipts  or  reduction  of  expen¬ 
diture-type  transactions  which  offset  re¬ 
duce  expense  items  allocable  to  grants  as 
direct  or  indirect  costs.  Examples  of  such 
transactions  are:  Purchase  discounts;  re¬ 
bates  or  allowances;  recoveries  or  indemnities 
on  losses;  sale  of  publications,  equ^^ment, 
and  scrap;  income  from  personal  or  inci¬ 
dental  services:  and  adjustments  of  overpay¬ 
ments  or  erroneous  charges. 

b.  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
fitnn  sources  other  than  the  grant  program 
involved  to  finance  operations  or  capital 
items  of  the  grantee.  This  includes  costs 
arising  from  the  use  or  depreciation  of  items 
donated  or  financed  by  the  Federal  Govern¬ 
ment  to  fulfill  matching  requirements  under 
another  grant  program.  These  tjrpes  of  credits 
should  likewise  be  used  to  reduce  related 
expenditures  in  determining  the  rates  or 
amounts  applicable  to  a  given  grant. 

D.  COMPOSITION  OF  COST 

1.  Total  cost.  The  total  cost  of  a  grant  prd* 
gram  is  comprised  of  the  allowable  direct 
cost  incident  to  its  performance,  plus  its 
aU,.cable  portion  of  allowable  indirect  costs, 
less  applicable  credits. 

3.  Classification  of  costs.  There  is  no  uni¬ 
versal  rule  for  clarifying  certain  costs  as 
either  direct  or  indirect  under  every  account¬ 
ing  system.  A  cost  may  be  direct  with  respect 
to  some  specific  service  or  function,  but  in¬ 
direct  with  respect  to  the  grant  or  other 
ultimate  cost  objective.  It  is  essential  there¬ 
fore  that  each  item  of  cost  be  treated  con¬ 
sistently  either  as  a  direct  or  an  indirect 
cost.  Specific  guides  for  determining  direct 
and  indirect  costs  allocable  under  grant  pro¬ 
grams  are  provided  in  the  sections  which 
follow. 

E.  DIRECT  COSTS 

1.  General.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a  particular 
cost  objective.  These  costs  may  be  charged 
directly  to  grants,  contracts,  or  to  other  pro¬ 
grams  against  which  costs  are  finally  lodged. 
Direct  costs  may  also  be  charged  to  cost  ob¬ 
jectives  used  for  the  accumulation  of  costs 
pending  distribution  in  due  course  to  g;rants 
and  other  ultimate  cost  objectives. 

3.  Application.  Typicid  direct  costs  charge¬ 
able  to  grant  programs  are: 


a.  Compensation  of  employees  for  the  time 
and  effort  devoted  specifically  to  the  execu¬ 
tion  of  grant  programs. 

b.  Cost  of  materials  acquired,  consumed, 
or  expended  specifically  for  the  purpose  of 
the  grant. 

e.  Equipment  and  other  approved  capital 
expenditures. 

d.  Other  items  of  expense  incurred  specifi¬ 
cally  to  carry  out  the  grant  agreement. 

e.  Services  furnished  specifically  for  the 
grant  program  by  other  agencies,  provided 
such  charges  are  consistent  with  criteria  out¬ 
lined  in  Section  Q  of  these  principles. 

r.  INDIRECT  COSTS 

1.  General.  Indirect  costs  are  those  (a)  in¬ 
curred  for  a  common  or  Joint  purpose  bene¬ 
fiting  more  than  one  cost  objective,  and  (b) 
not  readily  assignable  to  the  cost  objectives 
specifically  benefited,  without  effort  dispro¬ 
portionate  to  the  results  achieved.  The  term 
“indirect  costs,”  as  used  herein,  applies  to 
costs  of  this  type  originating  in  the  grantee 
department,  as  well  as  those  incurred  by 
other  departments  in  supplying  goods,  serv¬ 
ices,  and  facilities,  to  the  grantee  depart¬ 
ment.  To  facilitate  equitable  distribution  of 
indirect  expenses  to  the  cost  objectives 
served,  it  may  be  necessary  to  establish  a 
number  of  pools  of  indirect  cost  within  a 
grantee  department  or  in  other  agencies  pro¬ 
viding  services  to  a  grantee  department. 
Indirect  cost  pools  should  be  distributed  to 
benefiting  cost  objectives  on  bases  which  will 
produce  an  equitable  result  in  consideration 
of  relative  benefits  derived. 

2.  Grantee  departmental  indirect  costs.  All 
grantee  departmental  indirect  costs,  includ¬ 
ing  the  various  levels  of  supervision,  are  eli¬ 
gible  for  allocation  to  grant  programs  pro¬ 
vided  they  meet  the  conditions  set  forth  in 
this  Appendix.  In  lieu  -of  determining  the 
actual  amount  of  grantee  departmental  in¬ 
direct  cost  allocable  to  a  grant  program,  the 
following  methods  may  be  used: 

a.  Predetermined  fixed  rates  for  indirect 
costs.  A  predetermined  fixed  rate  for  com¬ 
puting  Indirect  costs  applicable  to  a  grant 
may  be  negotiated  annually  in  situations 
where  the  cost  experience  and  other  perti¬ 
nent  facts  available  are  deemed  sufficient  to 
enable  the  contracting  parties  to  reach  an 
informed  Judgment  (1)  as  to  the  probable 
level  of  indirect  costs  in  the  grantee  depcut- 
ment  during  the  period  to  be  covered  by  the 
negotiated  rate,  and  (2)  that  the  amount 
allowable  under  the  predetermined  rate 
would  not  exceed  actual  indirect  cost. 

b.  Negotiated  lump  sum  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  Indirect 
costs  may  be  appropriate  under  circum¬ 
stances  where  the  benefits  derived  from  a 
grantee  department’s  indirect  services  can¬ 
not  be  readily  determined  as  in  the  case  of 
small,  self-contained  or  Isolated  activity. 
When  this  method  is  used,  a  determination 
should  be  made  that  the  amount  negotiated' 
will  be  approximately  the  same  as  the  actual 
indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  total  indirect 
expenses  of  the  grantee  department  before 
allocation  to  remaining  activities.  The  base 
on  which  such  remaining  expenses  are  allo¬ 
cated  should  be  appropriately  adjusted. 

3.  Limitation  on  indirect  costs,  a.  Federal 
grants  may  be  subject  to  laws  that  limit 
the  amount  of  Indirect  cost  that  may  be 
allowed.  Agencies  that  sponsor  grants  of 
this  type  will  establish  procedures  which  will 
assure  that  the  amount  actually  allowed  for 
indirect  costs  under  each  such  grant  does 
not  exceed  the  maximum  allowable  under 
the  statutory  limitation  or  the  amount  other¬ 
wise  allowable  under  this  Appendix,  which¬ 
ever  is  the  smaller. 


b.  When  the  amount  allowable  under  a 
statutory  limitation  is  leas  than  the  amount 
otherwise  allocable  as  indirect  costs  under 
this  Appendix,  the  amount  not  recoverable 
as  indirect  costs  under  a  gran/t  may  not  be 
shifted  to  another  federally  i^nsored  grant 
program  or  contract. 

C.  COST  INCURRED  BT  AGENCIES  OTHER  THAN 
THE  GRANTEE 

1.  General.  The  cost  of  service  provided 
by  other  agencies  may  only  include  allowable 
direct  costs  of  the  service  plus  a  pro  rata 
share  of  allowable  supporting  costs  (section 
B.12.)  and  supervision  directly  required  in 
performing  the  service,  but  not  supervision 
of  a  general  nature  such  as  that  provided 
by  the  head  of  a  department  and  his  staff 
assistants  not  directly  Involved  in  operations. 
However,  supervlslmi  by  the  head  of  a  de¬ 
partment  or  agency  whose  sole  function  is 
providing  the  service  furnished  would  be 
an  eligible  cost.  Supporting  costs  include 
those  furnished  by  other  units  of  the  supply¬ 
ing  department  or  by  other  agencies. 

2.  Alternative  methods  of  determining  in¬ 
direct  cost.  In  lieu  of  determining  actual 
indirect  cost  related  to  a  particular  service 
furnished  by  another  agency,  either  of  the 
following  alternative  methods  may  be  used 
provided  only  one  method  is  used  for  a  spe¬ 
cific  service  during  the  fiscal  year  involved. 

a.  Standard  indirect  rate.  An  amount 
equal  to  10  percent  of  direct  labor  cost  in 
providing  the  service  performed  by  another 
State  agency  (excluding  overtime,  shift,  or 
holiday  premiums  and  fringe  benefits)  may 
be  allowed  in  lieu  of  actual  allowable  in¬ 
direct  cost  for  that  service. 

b.  Predetermined  fixed  rate.  A  predeter¬ 
mined  fixed  rate  for  indirect  cost  of  the  unit 
or  activity  providing  service  may  be  negoti¬ 
ated  as  set  forth  in  section  F.2.a. 

H.  COST  INCURRED  BT  GRANTEE  DEPARTMENT 
FOR  OTHERS 

1.  General.  The  principles  provided  in  sec¬ 
tion  G.  will  also  be  used  in  determining  the 
cost  of  services  provided  by  the  grantee  de¬ 
partment  to  another  agency. 

J.  COST  ALLOCATION  PLAN 

1.  General.  A  plan  for  allocation  of  costs 
will  be  required  to  support  the  distribution 
of  any  Joint  costs  related  to  the  grant  pro¬ 
gram.  All  costs  Included  in  the  plan  will  be 
supported  by  formal  accounting  records 
which  will  substantiate  the  propriety  of 
eventual  charges. 

2.  Requirements.  The  allocation  plan  of  the 
grantee  department  should  cover  all  Joint 
costs  of  the  department  as  well  as  costs  to 
be  allocated  under  plans  of  other  agencies  or 
organizational  unit  which  are  to  be  in¬ 
cluded  in  the  costs  of  federally  sponsored 
programs.  The  cost  allocation  plans  of  all 
the  agencies  rendering  services  to  the  grantee 
department,  to  the  extent  feasible,  should  be 
presented  in  a  single  document.  The  alloca¬ 
tion  plan  should  contain,  but  not  necessarily 
be  limited  to,  the  following: 

a.  The  nature  and  extent  of  services  pro¬ 
vided  and  their  relevance  to  the  federally 
sponsored  programs. 

b.  The  items  of  expense  to  be  Included. 

c.  The  methods  to  be  used  in  distributing 
cost. 

3.  Approval  of  cost  allocation  plan.  The 
allocation  plan  for  a  given  cost  area  or  objec¬ 
tive  will  serve  all  the  Federal  agencies 
involved. 

a.  At  the  State  level,  the  Department  of 
Health,  Education,  and  Welfare  will  be  re¬ 
sponsible  for  the  negotiation  and  approval 
of  the  cost  allocation  plans  for  central  sup¬ 
port  services  to  grant  programs.  The  ap¬ 
proved  plans  will  be  accepted  by  other  Fed¬ 
eral  agencies,  unless  an  agency  determines 
that  the  approved  plan  would  result  in  sig- 
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nlflcant  Inequitable  or  Improper  charges  to 
programs  tor  which  It  Is  responsible.  The 
Elepcutment  of  Health,  Education,  and  Wel¬ 
fare  will  collaborate  with  the  other  Federal 
agencies  ccmcerned  In  the  development  of 
guidance  material  concerning  the  cost  allo¬ 
cation  plan  and  In  the  negotiation  and  ap¬ 
proval  of  the  plan.  It  will  also  collaborate 
with  the  States  concerning  procedures  for 
the  administration  of  the  cost  allocation 
plan.  TTie  Department  of  Health,  Education, 
and  Welfare  will  be  responsible  for  the  audit 
of  costs  resulting  from  the  cost  allocation 
plan,  the  results  of  which  will  be  accepted  by 
other  Federal  agencies. 

b.  At  the  grantee  department  level  in  a 
State,  and  for  local  governments.  Federal 
agencies  will  work  toward  the  objective  of 
designating  a  single  Federal  agency,  the  one 
with  predominant  Interest,  which  will  have 
responsibility  similar  to  that  set  forth  In  a. 
above  for  the  negotiation  and  approval  of 
the  cost  allocation  plan  and  for  the  audit 
of  costs. 

Past  II — Standaeos  for  Selected  Items  or 
Cost 

A.  PURPOSE  AND  APPLICABU.ITT 

1.  Objective.  This  part  provides  standards 
for  determining  the  allowability  of  selected 
Items  of  cost. 

2.  Application,  'fhese  standards  will  apply 
lrreq>ective  of  whether  a  particular  Item  of 
cost  Is  treated  as  direct  or  Indirect  cost.  Fall- 
lue  to  mention  a  particular  Item  of  oost  In 
the  standards  Is  not  Intended  to  Imply  that  It 
Is  either  allowable  or  unallowable,  rather  de¬ 
termination  of  allowability  In  each  case 
should  be  based  on  the  treatment  of  stand¬ 
ards  provided  for  similar  or  related  Items  of 
cost.  The  allowability  of  the  selected  Items  of 
cost  Is  stibject  to  the  general  pedicles  and 
prlndples  stated  In  Part  I  of  this  appendix. 

B.  ALLOWABLE  COSTS 

1.  Accounting.  The  oost  of  establishing  and 
maintaining  accounting  and  other  Informa¬ 
tion  systems  required  for  the  management  of 
grant  programs  Is  allowable.  This  Includes 
oost  Incurred  by  central  service  agencies  for 
these  piuposes.  The  cost  of  maintaining  cen¬ 
tral  accounting  records  required  f<»-  overall 
State  or  local  government  purposes,  such  as 
appropriation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar  officials.  Is 
considered  to  be  a  general  expense  of  gov¬ 
ernment  and  Is  not  allowable. 

2.  Advertising.  Advertising  media  Includes 
newspapers,  magazines,  radio,  and  television 
programs,  direct  mall,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are  those 
which  are  solely  for: 

a.  Recruitment  of  personnel  required  for 
the  grant  program. 

b.  Solicitation  of  bids  for  the  procurement 
of  goods  and  services  required. 

c.  Disposal  of  scrap  or  surplus  materials  ac¬ 
quired  In  the  performance  of  the  grant  agree¬ 
ment. 

d.  Other  purposes  specifically  provided  for 
In  the  grant  agreement. 

3.  Advisory  councils.  Costs  incurred  by 
State  advisory  councils  or  committees  estab¬ 
lished  pursuant  to  Federal  requirements  to 
carry  out  grant  programs  are  allowable.  The 
cost  of  like  organizations  Is  allowable  when 
provided  for  in  the  grant  agreement. 

4.  Audit  service.  The  cost  of  audits  neces¬ 
sary  for  the  administration  and  management 
of  functlops  related  to  grant  programs  is 
allowable. 

5.  Bonding.  Costs  of  premiums  on  bonds 
covering  employees  who  handle  grantee 
agency  funds  are  allowable. 

6.  Budgeting.  Costs  Inciured  for  the  de¬ 
velopment,  preparation,  presentation,  and 
execution  of  budgets  are  allowable.  Costs  for 
services  of  a  central  budget  office  are  gen¬ 


erally  not  allowable  since  these  are  costs  of 
general  government.  However,  where  em¬ 
ployees  of  the  central  budget  office  actively 
participate  In  the  grantee  agency's  budget 
process,  the  cost  of  Identifiable  services  Is 
allowable. 

7.  Building  lease  management.  The  admin¬ 
istrative  cost  for  lease  management  which 
Includes  review  ot  lease  proposals,  mainten¬ 
ance  of  a  list  of  available  property  for  lease, 
and  related  activities  is  allowable. 

8.  Central  stores.  The  cost  of  maintaining 
and  operating  a  central  stores  organization 
tor  supplies,  equipment,  and  materials  used 
either  directly  or  Indirectly  for  grant  pro¬ 
grams  Is  allowable. 

9.  Communications.  Communication  costs 
incurred  tor  telephone  calls  or  service,  tele¬ 
graph,  teletype  service,  wide  area  telephone 
service  (WATS),  centrex,  telpak  (tie  lines), 
postage,  nvessenger  service  and  similar  ex¬ 
penses  are  allowable. 

10.  Compensation  for  personal  services — a. 
General.  Compensation  for  personal  services 
Includes  all  remuneration,  paid  currently  or 
accrued,  for  services  rendered  during  the 
period  of  performance  under  the  grant  agree¬ 
ment,  Including  but  not  necessarily  limited 
to  wages,  salaries,  and  supplementary  com¬ 
pensation  and  benefits  (section  B.13.).  The 
ooste  of  such  oranpensation  are  allowable  to 
the  extent  that  total  compensation  for  in¬ 
dividual  employees:  (1)  Is  reasonable  for  the 
services  rendered,  (2)  follows  an  iq)point- 
ment  made  in  accordance  with  State  or  local 
government  laws  and  rules  and  which  meets 
Federal  merit  system  or  other  requirements, 
where  iq>pllcable;  and  (3)  is  determined  and 
support^  as  provided  In  b.  below.  Compensa¬ 
tion  for  employees  engaged  in  federally  as¬ 
sisted  activities  will  be  considered  reasonable 
to  the  extent  that  it  Is  consistent  with  that 
paid  for  similar  work  In  other  activities  of 
the  State  or  local  government.  In  cases  where 
the  kinds  of  employees  required  for  the  fed¬ 
erally  assisted  activities  are  not  found  in  the 
other  activities  of  the  State  or  local  govern¬ 
ment,  compensation  will  be  considered  rea¬ 
sonable  to  the  extent  that  it  Is  comparable 
to  that  paid  for  similar  work  In  the  labor 
market  In  which  the  employing  government 
competes  for  the  kind  of  employees  involved. 
Compensation  surveys  providing  data  repre¬ 
sentative  of  the  labor  market  involved  will  be 
an  acceptable  basis  for  evaluating  reason¬ 
ableness. 

b.  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for  per¬ 
sonal  services,  regardless  of  whether  treated 
as  direct  or  Indirect  costs,  will  be  based 
on  payrolls  documented  and  approved  in  ac¬ 
cordance  with  generally  accepted  practice 
of  the  State  or  local  agency.  Payrolls  must  be 
supported  by  time  and  attendance  or  equiv¬ 
alent  records  for  individual  employees. 
Salfirles  and  wages  of  employees  chargeable 
to  more  than  one  grant  program  or  other 
cost  objective  will  be  supported  by  appropri¬ 
ate  time  distribution  records.  The  method 
used  should  produce  an  equitable  distribu¬ 
tion  of  time  and  effort. 

11.  Depreciation  and  use  allowances,  a. 
Grantees  may  be  compensated  for  the  use 
or  buildings,  capital  improvements,  and 
equipment  through  use  allowances  or  depre¬ 
ciation.  Use  allowances  are  the  means  of  pro¬ 
viding  compensation  In  lieu  of  depreciation 
or  other  equivalent  costs.  However,  a  com¬ 
bination  of  the  two  methods  may  not  be 
used  In  connection  with  a  single  class  of 
fixed  assets. 

b.  The  computation  of  depreciation  or  use 
allowance  will  be  based  on  acquisition  cost. 
Where  actual  oost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  cost  may  be  used  In  the 
computation.  The  computation  will  exclude 
the  cost  or  any  portion  of  the  cost  of  build¬ 
ings  and  equipment  donated  or  borne  di¬ 


rectly  or  Indirectly  by  the  Federal  Govern¬ 
ment  through  charges  to  Federal  grant  pro¬ 
grams  or  otherwise.  Irrespective  of  where 
title  was  originally  vested  or  where  It  pres¬ 
ently  resides.  In  addition,  the  computation 
will  also  exclude  the  cost  of  land.  Deprecia¬ 
tion  or  a  use  allowance  on  Idle  or  excess  fa¬ 
cilities  is  not  allowable,  except  when  specif¬ 
ically  authorized  by  the  grantor  Federal 
agency. 

c.  Where  the  depreciation  method  is  fol¬ 
lowed,  adequate  property  records  must  be 
maintained,  and  any  generally  accepted 
method  of  computing  depreciation  may  be 
used.  However,  the  method  of  computing 
depreciation  must  be  consistently  applied 
for  any  specific  asset  or  class  of  assets  for  all 
affected  federally  sponsored  programs  and 
must  result  In  equitable  charges  considering 
the  extent  of  the  use  of  the  assets  lor  the 
benefit  of  such  programs. 

d.  In  lieu  of  depreciation,  a  use  allowance 
for  buildings  and  Improvements  may  be 
computed  at  an  annual  rate  not  exceeding 
2  percent  of  acquisition  cost.  The  use  allow¬ 
ance  for  equipment  (excluding  Items  prop¬ 
erly  capitalized  as  building  cost)  will  be 
computed  at  an  annual  rate  not  exceeding 
6%  percent  of  acquisition  cost  of  usable 
equipment. 

e.  No  depreciation  or  use  charge  may  be 
allowed  on  any  assets  that  would  be  consid¬ 
ered  as  fully  depreciated:  Provided,  hovy- 
ever.  That  reasonable  use  charges  may  be 
negotiated  for  any  such  assets  If  warranted 
after  taking  Into  consideration  the  cost  of 
the  facility  or  Item  Involved,  the  estimated 
useful  life  remaining  at  time  of  negotiation, 
the  effect  of  any  Increased  maintenance 
charges  or  decreased  efficiency  due  to  age, 
and  any  other  factors  pertinent  to  the  utili¬ 
zation  of  the  facility  or  Item  for  the  pur¬ 
pose  contemplated. 

12.  Disbursing  service.  The  cost  of  dis¬ 
bursing  grant  program  funds  by  the  Treas¬ 
urer  or  other  designated  officer  is  allowable. 
Disbursing  services  cover  the  processing  of 
checks  or  warrants,  from  preparation  to  re¬ 
demption,  Including  the  necessary  records  of 
accountability  and  reconciliation  of  such 
records  with  related  cash  accounts. 

13.  Employee  fringe  benefits.  Ck>sts  iden¬ 
tified  under  a.  and  b.  below  are  allowable  to 
the  extent  that  total  compensation  for  em¬ 
ployees  is  reasonable  as  defined  in  section 
B.IO. 

a.  Employee  benefits  in  the  form  of  regu¬ 
lar  compensation  paid  to  employees  during 
periods  of  authorized  absences  from  the  Job, 
such  as  for  annual  leave,  sick  leave,  court 
leave,  military  leave,  and  the  like.  If  they 
are:  (1)  Provided  pursuant  to  an  approved 
leave  system,  and  (2)  the  cost  thereof  is 
equitably  allocated  to  all  related  activities. 
Including  grant  programs. 

b.  Emifioyee  benefits  In  the  form  of  em¬ 
ployers'  contribution  or  expenses  for  social 
security,  employees'  life  and  health  insur¬ 
ance  plans,  unemployment  insurance  cov¬ 
erage,  workmen's  compensation  insurance, 
pension  plans,  severance  pay,  and  the  like, 
provided  such  benefits  are  granted  under  ap¬ 
proved  plans  and  are  distributed  equitably 
to  grant  programs  and  to  other  activities. 

14.  Employee  morale,  health,  and  welfare 
costs.  The  costs  of  health  or  first-aid  clinics 
and/or  Infirmaries,  recreational  facilities, 
employees’  counseling  services,  employee  in¬ 
formation  publications,  and  any  related  ex¬ 
penses  Incurred  in  accordance  with  general 
State  or  local  policy  are  allowable.  Income 
generated  from  any  of  these  activities  will 
be  offset  against  expenses. 

15.  Exhibits.  Costs  of  exhibits  relating  spe¬ 
cifically  to  the  grant  programs  are  allowable. 

16.  Legal  expenses.  The  cost  of  legal  ex¬ 
penses  required  In  the  administration  of 
grant  programs  Is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a  State 
or  local  government  or  his  staff  solely  for 
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the  purpose  of  discharging  bis  general  re¬ 
sponsibilities  as  legal  officer  are  unallowable. 
Legal  expenses  for  the  prosecution  of  claims 
against  the  Federal  Government  are  unal¬ 
lowable. 

17.  Maintenance  and  repair.  Costs  Incurred 
for  necessary  maintenance,  repair,  or  upkeep 
of  property  which  neither  add  to  the  perma¬ 
nent  value  of  the  property  nor  appreciably 
prolong  Its  Intended  life,  but  ke^  It  In  an 
efficient  curating  condition,  are  allowable. 

18.  Materials  and  supplies.  The  cost  of  ma¬ 
terials  and  supplies  necessary  to  carry  out 
the  grant  programs  is  allowable.  Pim:hase8 
made  specifically  for  the  grant  program 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances  re¬ 
ceived  by  the  grantee.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized  method 
of  pricing  consistently  applied.  Inccmiing 
transportation  charges  are  a  proper  part  of 
material  cost. 

19.  Memberships,  subscriptions  and  profes¬ 
sional  activities — a.  Memberships.  The  cost 
of  membership  in  civic,  business,  technical 
and  professional  organizations  Is  allowable 
provided:  (1)  The  benefit  from  the  member¬ 
ship  is  related  to  the  grant  program,  (2)  the 
expenditure  is  for  agency  membership.  (3) 
the  cost  of  the  membership  is  reasonably 
related  to  the  value  of  the  services  or  bene¬ 
fits  received,  and  (4)  the  expenditure  Is  not 
for  membership  In  an  organization  which 
devotes  a  substantial  part  of  Its  activities  to 
influencing  legislation. 

b.  Reference  material.  The  cost  of  books, 
and  subscriptions  to  civic,  business,  profes¬ 
sional.  and  technical  periodicals  is  allowable 
when  related  to  the  grant  program. 

c.  Meetings  and  conferences.  Costs  are  al¬ 
lowable  when  the  primary  purpose  of  the 
meeting  Is  the  dissemination  of  technical  In¬ 
formation  relating  to  the  grant  program  and 
they  are  consistent  with  regular  practices 
followed  for  other  activities  of  the  grantee. 

20.  Motor  pools.  The  costs  of  a  service  or¬ 
ganization  which  provides  automobiles  to 
user  grantee  agencies  at  a  mileage  or  fixed 
rate  and/or  provides  vehicle  maintenance, 
inspection  and  repair  services  are  allowable. 

21.  Payroll  preparation.  The  cost  of  pre¬ 
paring  payrolls  and  maintaining  necessary 
related  wage  records  is  allowable. 

22.  Personnel  administration.  Costs  for  the 
recruitment,  examination,  certification,  clas¬ 
sification,  training,  establishment  of  pay 
standards,  and  related  activities  for  grant 
programs,  are  allowable. 

23.  Printing  and  reproduction.  Cost  for 
printing  and  reproduction  services  necessary 
for  grant  administration,  including  but  not 
limited  to  forms,  reports,  manuals,  and  in¬ 
formational  literature,  are  allowable.  Publi¬ 
cation  costs  of  reports  or  other  media  relat¬ 
ing  to  grant  program  accomplishments  or 
results  are  allowable  when  provided  for  in 
the  grant  agreement. 

24.  Procurement  service.  The  cost  of  pro¬ 
curement  service,  including  solicitation  of 
b:dR.  preparation  and  award  of  contracts, 
and  all  phases  of  contract  administration  in 
providing  goods,  facilities  and  services  for 
grant  programs,  is  allowable. 

25.  Taxes.  In  general,  taxes  or  payments  In 
lieu  of  taxes  which  the  grantee  agency  Is 
legally  required  to  pay  are  allowable. 

26.  Training  and  education.  The  cost  of 
in-service  training,  customarily  provided  for 
employee  development  which  directly  or  In¬ 
directly  benefits  grant  programs  is  allowable. 
Out-of -service  training  Involving  extended 
periods  of  time  Is  allowable  only  when  specif¬ 
ically  authorized  by  the  grantor  agency. 

27.  Transportation.  Costs  incurred  for 
freight,  cartage,  express,  postage,  and  other 
transportation  costs  relating  either  to  goods 


purchased,  delivered,  or  moved  from  one  lo¬ 
cation  to  another  are  allowable. 

28.  Travel.  Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging,  subsis¬ 
tence.  and  related  Items  Incurred  by  em¬ 
ployees  who  are  In  travel  statxis  on  c^clal 
business  Incident  to  a  grant  program.  Such 
costs  may  be  charged  on  an  actual  basis,  on 
a  per  diem  or  mileage  basis  in  lieu  of  actual 
costs  incurred,  or  on  a  combination  of  the 
two,  provided  the  method  used  is  applied 
to  an  entire  trip,  and  results  in  charges 
consistent  with  those  normally  allowed  In 
like  circumstances  In  nonfederally  sponsored 
activities.  The  difference  in  cost  between 
first-class  air  accommodations  and  less-than- 
first-class  air  accommodations  Is  unallow¬ 
able  except  when  less-thau-flrst -class  air  ac¬ 
commodations  are  not  reasonably  available. 

C.  COSTS  ALLOWABLE  WITH  APPROVAL  OP 
GRANTOR  AGENCY 

1.  Automatic  data  processing.  The  cost  of 
data  processing  services  to  grant  programs 
is  allowable.  This  cost  may  include  rental  of 
equipment  or  depreciation  on  grantee-owned 
equipment.  The  acquisition  of  equipment, 
whether  by  outright  purchase,  rental-pur¬ 
chase  agreement  or  other  method  of  pur¬ 
chase,  is  allowable  only  upon  specific  prior 
approval  of  the  grantor  Federal  agency  as 
provided  under  the  selected  item  for  capital 
expenditures. 

2.  Building  space  and  related  facilities. 
The  cost  of  space  In  privately  or  publicly 
owned  buildings  used  for  the  benefit  of  the 
grant  program  Is  allowable  subject  to  the 
conditions  stated  below.  The  total  cost  of 
space,  whether  in  a  privately  or  publicly 
owned  building,  may  not  exceed  the  rental 
cost  of  comparable  space  and  facilities  In  a 
privately  owned  building  in  the  same  locality. 
The  cost  of  space  procured  for  grant  pro¬ 
gram  usage  may  not  be  charged  to  the  pro¬ 
gram  for  periods  of  nonoccupancy,  without 
authorization  of  the  grantor  Federal  agency. 

a.  Rental  cost.  The  rental  cost  of  space  in 
a  privately  owned  building  Is  allowable. 

b.  Maintenance  and  operation.  The  cost  of 
utilities.  Insurance,  security.  Janitorial  serv¬ 
ices.  elevator  service,  upkeep  of  grounds, 
normal  repairs,  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  not 
otherwise  included  in  rental  or  other  charges 
for  space. 

c.  Rearrangements  and  alterations.  Cost 
incurred  for  rearrangement  and  alteration  of 
facilities  required  specifically  for  the  grant 
program  or  those  that  materially  Increase  the 
value  or  useful  life  of  the  facilities  (section 
C.3.)  are  allowable  when  specifically  approved 
by  the  grantor  agency. 

d.  Depreciation  and  use  allowances  on  pub¬ 
licly  owned  buildings.  These  costs  are  allow¬ 
able  as  provided  In  section  B.ll. 

e.  Occupancy  of  space  under  rental-pur¬ 
chase  or  a  lease  with  option-to-purchase 
agreement.  The  cost  of  space  procured  under 
such  arrangements  is  allowable  when  spe¬ 
cifically  approved  by  the  Federal  grantor 
agency. 

3.  Capital  expenditures.  The  cost  of  facili¬ 
ties,  equipment,  other  capital  assets,  and  re¬ 
pairs  which  materially  increase  the  value  or 
useful  life  of  capital  assets  Is  allowable  when 
such  procurement  is  specifically  approved  by 
the  Federal  grantor  agency.  When  assets  ac¬ 
quired  with  Federal  grant  funds  are  (a)  sold, 
(b)  no  longer  available  for  use  in  a  federally 
sponsored  program,  or  (c)  used  for  pur¬ 
poses  not  authorized  by  the  grantor  agency, 
the  Federal  grantor  agency’s  equity  In  the 
asset  will  be  refunded  In  the  same  propor¬ 
tion  as  Federal  participation  in  Its  cost.  In 
case  any  assets  are  traded  on  new  Items,  only 
the  net  cost  of  the  newly  acquired  assets  Is 
allowable. 


4.  Insurance  and  indemnification,  a.  Costs 
of  Insurance  required,  or  approved  and  main¬ 
tained  piusuant  to  the  grant  agreement,  is 
allowable. 

b.  Costs  of  other  insurance  in  connection 
with  the  general  conduct  of  activities  Is  al¬ 
lowable  subject  to  the  following  limitations: 

(1)  Tjrpes  and  extent  and  cost  of  coverage 
will  be  In  accordance  with  general  State  or 
local  government  policy  and  sound  business 
practice. 

(2)  Costs  of  Insurance  or  of  contributions 
to  any  reserve  covering  the  risk  of  loss  of, 
or  damage  to.  Federal  Government  property 
is  unallowable  except  to  the  extent  that  the 
grantor  agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the  Federal 
grantor  agency  are  allowable  to  the  extent 
that  the  type  of  coverage,  extent  of  coverage, 
and  the  rates  and  premiums  would  have  been 
allowed  had  Insurance  been  purchased  to 
cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through 
an  approved  self-insurance  program  or  other¬ 
wise)  are  unallowable  unless  expressly  pro¬ 
vided  for  In  the  grant  agreement.  However, 
costs  Incurred  because  of  losses  not  covered 
under  nominal  deductible  Insurance  cover¬ 
age  provided  in  keeping  with  sound  manage¬ 
ment  practice,  and  minor  losses  not  covered 
by  Insurance,  such  as  spoilage,  breakage  and 
disappearance  of  small  hand  tools  which 
occur  In  the  ordinary  course  of  operations, 
are  allowable. 

e.  Indemnification  Includes  securing  the 
grantee  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by  Insur¬ 
ance  or  otherwise.  The  Government  is  obli¬ 
gated  to  indemnify  the  grantee  only  to  the 
extent  expressly  provided  for  In  the  grant 
agreement,  except  as  provided  In  d  above. 

5.  Management  studies.  The  cost  of  man¬ 
agement  studies  to  improve  the  effective¬ 
ness  and  efficiency  of  grant  management  for 
ongoing  programs  is  allowable  except  that  the 
cost  of  studies  performed  by  agencies  other 
than  the  grantee  department  or  outside  con¬ 
sultants  Is  allowable  only  when  authorized 
by  the  Federal  grantor  agency. 

6.  Preagreement  costs.  Costs  Incurred  prloi 
to  the  effective  date  of  the  grant  or  contract, 
whether  or  not  they  would  have  been  allow¬ 
able  thereunder  If  incurred  after  such  date, 
are  allowable  when  specifically  provided  for 
In  the  grant  agreement. 

7.  Professional  services.  Cost  of  professional 
services  rendered  by  individuals  or  organiza¬ 
tions  not  a  part  of  the  grantee  department’ 
Is  allowable  subject  to  such  prior  authoriza¬ 
tion  as  may  be  required  by  the  Federal 
grantor  agency. 

8.  Proposal  costs.  Costs  of  preparing  pro¬ 
posals  on  potential  Federal  Government 
grant  agreements  are  allowable  when  specifi¬ 
cally  provided  for  in  the  grant  agreement. 

D.  UNALLOWABLE  COSTS 

1.  Bad  debts.  Any  losses  arising  from  un¬ 
collectible  accounts  and  other  claims,  and 
related  costs,  are  unallowable. 

2.  Contingencies.  Contributions  to  a  con¬ 
tingency  reserve  or  any  similar  provision  for 
unforeseen  events  are  unallowable. 

3.  Contributions  and  donations.  Unallow¬ 
able. 

4.  Entertainment.  Costs  of  amusements, 
social  activities,  and  incidental  costs  relat¬ 
ing  thereto,  such  as  meals,  beverages,  lodg¬ 
ings,  rentals,  transportation,  and  gratuities, 
are  unallowable. 

5.  Fines  and  penalties.  Costs  resulting  from 
violations  of,  or  failure  to  comply  with  Fed¬ 
eral,  SUte,  and  local  laws  and  regulations 
are  unallowable. 
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6.  Governor’s  expenses.  The  salaries  and 
expenses  of  the  office  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  are  considered  a  cost  of  general 
State  or  local  government  and  are  unallow¬ 
able. 

7.  Interest  and  other  financial  costs.  Inter¬ 
est  on  borrowings  (however  represented), 
bond  discounts,  cost  of  financing  and  re¬ 
financing  operations,  and  legal  and  profes¬ 
sional  fees  paid  in  connection  therewith,  are 
unallowable  except  when  authorized  by  Fed¬ 
eral  legislation. 

8.  Legislative  expenses.  Salaries  and  other 
expenses  of  the  State  legislature  or  similar 
local  governmental  bodies  such  as  county 
supervisors,  city  councils,  school  boards,  etc., 
whether  Incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

9.  Vnderrecovery  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the  Fed¬ 
eral  contribution  under  one  grant  agree¬ 
ment  Is  unallowable  under  other  grant 
agreements. 

(OMB  Circular  No.  A-87) 

Appendix  C 

PAKT  I — PUNCIPLES  FOR  DETERMINING  COSTS 

APPLICABLE  TO  RESEARCH  AND  DEVELOPMENT 

UNDER  GRANTS  AND  CONTRACTS  WITH  EDU¬ 
CATIONAL  INSTITUTIONS 

A.  PURPOSE  AND  SCOPE 

1.  Objectives.  This  appendix  provides  prin¬ 
ciples  for  determining  the  costs  applicable 
to  research  and  development  work  per¬ 
formed  by  educational  Institutions  under 
grants  from  and  contracts  with  the  Federal 
Government.  These  principles  are  confined 
to  the  subject  of  cost  determination  and 
make  no  attempt  to  identify  the  circum¬ 
stances  or  dictate  the  extent  of  agency  and 
institutional  participation  In  the  financing 
of  a  particular  research  or  develi^ment 
project.  The  principles  are  designed  to  pro¬ 
vide  recognition  of  the  full  allocated  costs 
of  such  resecuuh  work  under  generally  ac¬ 
cepted  accoimtlng  principles.  No  provision 
for  profit  or  other  Increment  above  cost  Is 
intended. 

a.  Policy  guides.  The  successful  applica¬ 
tion  of  these  principles  requires  develop¬ 
ment  of  mutual  understanding  between 
representatives  of  universities  and  of  the 
Federal  Government  as  to  their  scope,  Imple¬ 
mentation,  and  Interpretation.  It  Is  recog¬ 
nized  Uiat — 

a.  The  arrangements  for  agency  and  Insti¬ 
tutional  participation  In  the  financing  of 
a  research  and  development  project  are 
properly  subject  to  negotiation  between  the 
agency  and  the  Institution  concerned  In 
accordance  with  such  Government-wide  cri¬ 
teria  as  may  be  applicable. 

b.  Each  college  and  university,  possessing 
Its  own  unique  combination  of  staff,  facili¬ 
ties,  and  experience,  should  be  encouraged 
to  conduct  research  In  a  manner  consonant 
with  Its  own  academic  philosophies  and  In¬ 
stitutional  objectives. 

c.  Each  institution.  In  the  fulfillment  of 
Its  obligations,  should  employ  sound  man¬ 
agement  practices. 

d.  The  application  of  the  principles  es¬ 
tablished  herein  should  require  no  significant 
changes  in  the  generally  accepted  account¬ 
ing  practices  of  colleges  and  universities  and 
standards  herein  provided  on  a  consistent 
basis.  Where  wide  variations  exist  In  the 
treatment  of  a  given  cost  Item  among  In¬ 
stitutions,  the  reasonableness  and  equitable¬ 
ness  of  such  treatments  will  be  fully  con¬ 
sidered  during  the  rate  negotiations  and 
audit. 

3.  Application.  The  Director  will  apply 
these  principles  and  related  p<41cy  guides  In 
determining  the  costs  Incurred  for  such  work 
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under  any  type  of  research  and  development 
agreement.  These  principles  should  also  be 
used  as  a  guide  In  the  pricing  of  fixed  price 
contracts  or  lump  sum  agreements. 

B.  DEFINITION  OF  TERMS 

1.  Organized  research  means  all  research 
activities  of  an  Institution  that  are  separately 
budgeted  and  accounted  for. 

2.  Departmental  research  means  research 
activities  that  are  not  separately  budgeted 
and  accounted  for.  Such  research  work,  which 
Includes  all  research  activities  not  encom¬ 
passed  under  the  term  “organized  research,” 
Is  regarded  for  purposes  of  this  document  as 
a  part  of  the  Instructional  activities  of  the 
institution. 

3.  Research  agreement  means  any  valid 
arrangement  to  perform  federally  sponsored 
research.  Including  grants,  cost-reimburse¬ 
ment  type  contracts,  cost-reimbursement 
type  subcontracts,  and  fixed-price  contracts 
and  subcontracts  for  research. 

4.  Other  institutional  actiiHties  means  all 
organized  activities  of  an  Institution  not  di¬ 
rectly  related  to  the  Instruction  and  research 
functions,  such  as  residence  halls,  dining 
halls,  student  hospitals,  student  unions.  In¬ 
tercollegiate  athletics,  bookstores,  faculty 
housing,  student  apartments,  guest  houses, 
chapels,  theaters,  public  museums,  and  other 
similar  activities  or  auxiliary  enterprises.  Also 
Included  under  this  definition  is  any  other 
category  of  cost  treated  as  “unallowable,” 
provided  such  category  of  cost  Identifies  a 
function  or  activity  to  which  a  portion  of  the 
institution's  Indirect  costs  (as  defined  In  sec¬ 
tion  E.l.)  are  properly  allocable. 

5.  Apportionment  means  the  process  by 
which  the  Indirect  costs  of  the  institution  are 
assigned  as  between  (a)  instruction  and  re¬ 
search,  and  (b)  other  institutional  activities. 

6.  Allocation  means  the  process  by  which 
the  Indirect  costs  apportioned  to  instruction 
and  research  are  assigned  as  between  (a)  or¬ 
ganized  research,  and  (b)  Instruction,  in¬ 
cluding  departmental  research. 

7.  Stipulated  salary  support  is  a  fixed  or  a 
stated  dollar  amount  of  the  salary  of  profes¬ 
sorial  or  other  professional  staff  involved  In 
the  conduct  of  research  which  a  Government 
agency  agrees  In  advance  to  reimburse  an 
educational  Institution  as  a  part  of  spon¬ 
sored  research  costs. 

8.  Federal  agency  or  sponsoring  agency 
means  the  National  Institute  of  Education. 

C.  BASIC  CONSmERATIONS 

1.  Composition  of  total  costs.  The  cost  of 
a  research  agreement  Is  comprised  of  the 
allowable  direct  costs  Incident  to  its  per¬ 
formance,  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  institution, 
less  applicable  credits  as  described  In  section 
C.5. 

2.  Factors  affecting  allowability  of  costs. 
The  tests  of  allowability  of  costs  under  these 
principles  are:  (a)  they  must  be  reasonable; 
(b)  they  must  be  allocable  to  research  agree¬ 
ments  under  the  standards  and  methods  pro¬ 
vided  herein;  (c)  they  must  be  accorded  con¬ 
sistent  treatment  through  application  of 
those  generally  accepted  accounting  prin¬ 
ciples  appropriate  to  the  circumstances;  and 
(d)  they  must  conform  to  any  limitations  or 
exclusions  set  forth  In  these  principles  or  in 
the  research  agreement  as  to  tirpes  or 
amounts  of  cost  Items. 

3.  Reasonable  costs.  A  cost  may  be  con¬ 
sidered  reasonable  If  the  nature  of  the  goods 
or  services  acquired  or  applied,  and  the 
amount  Involved  therefor,  refiect  the  action 
that  a  prudent  person  would  have  taken 
under  the  circumstances  prevaUlng  at  the 
time  the  decision  to  Incur  the  cost  was  made. 
Major  considerations  Involved  In  the  deter¬ 
mination  of  the  reasonableness  of  a  cost  are : 
(a)  Whether  or  not  the  cost  Is  of  a  type 
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generally  recognized  as  necessary  for  the 
operation  of  the  Institution  or  the  perform¬ 
ance  of  the  research  agreement;  (b)  the 
restraints  or  requirements  Imposed  by  such 
factors  as  arm’s-leng^th  bargaining.  Federal 
and  State  laws  and  regulations,  and  re¬ 
search  agreement  terms  and  conditions;  (c) 
whether  or  not  the  Individuals  concerned 
acted  with  due  prudence  in  the  circum¬ 
stances,  considering  their  responsibilities  to 
the  institution.  Its  employees,  its  students, 
the  Government,  and  the  public  at  large;  and 
(d)  the  extent  to  which  the  actions  taken 
with  respect  to  the  Incurrence  of  the  cost 
are  consistent  with  established  institutional 
policies  and  practices  applicable  to  the  work 
of  the  institution  generally,  Including  Gov¬ 
ernment  research. 

4.  Allocable  costs,  a.  A  cost  is  allocable  to 
a  particular  cost  objective  (l.e.,  a  specific 
function,  project,  research  agreement,  de¬ 
partment,  or  the  like)  If  the  goods  or  services 
Involved  are  chargeable  or  assignable  to  such 
cost  objective  In  accordance  with  relative 
benefits  received  or  other  equitable  rela¬ 
tionship.  Subject  to  the  fcnegoing,  a  cost 
is  allocable  to  a  research  agreement  If  It  is 
Incurred  solely  to  advance  the  work  under 
the  research  agreement;  or  It  benefits  both 
the  research  agreement  and  other  work  of 
the  institution  In  proportions  that  can  be 
approximated  through  use  of  reasonable 
methods;  or  It  Is  necessary  to  the  overall 
operation  of  the  Institution  and.  In  the  light 
of  the  standards  provided  In  this  appendix 
is  deemed  to  be  assignable  In  part  to  or¬ 
ganized  research.  Where  the  purchase  of 
equipment  or  other  capital  items  is  specifi¬ 
cally  authorized  under  a  research  agree¬ 
ment.  the  amounts  thus  authorized  for  such 
purchases  are  allocable  to  the  research  agree¬ 
ment  regardless  of  the  use  that  may  subse¬ 
quently  be  made  of  the  equipment  or  other 
capital  Items  Involved. 

b.  Any  costs  allocable  to  a  particular  re¬ 
search  agreement  under  the  standards  pro¬ 
vided  In  this  iqjpendix  may  not  be  shifted 
to  other  research  agreements  In  order  to 
meet  deficiencies  caused  by  overruns  or  other 
fund  considerations,  to  avoid  restrictions  Im¬ 
posed  by  law  or  by  terms  of  the  research 
agreement,  or  for  other  reasons  of  con¬ 
venience. 

5.  Applicable  credits,  a.  The  term  appli¬ 
cable  credits  refers  to  those  receipt  or  nega¬ 
tive  expenditure  types  of  transactions  which 
operate  to  offset  or  reduce  expense  items 
that  are  allocable  to  research  agreements 
as  direct  or  Indirect  costs.  Typical  examples 
of  such  transactions  are :  purchase  discounts, 
rebates,  or  allowances;  recoveries  or  Indemni¬ 
ties  on  losses;  sales  of  scrap  or  Incidental 
services;  and  adjustments  of  overpayments 
or  erroneous  charges. 

b.  In  some  Instances,  the  amounts  received 
from  the  Federal  Government  to  finance 
institutional  activities  or  service  {^rations 
should  be  treated  as  iqiplicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  Items  against  related  expenditures 
should  be  applied  by  the  Institution  In  deter¬ 
mining  the  rates  or  amounts  to  be  charged 
to  Government  research  for  services  rendered 
whenever  the  facilities  or  other  resources 
used  In  providing  such  services  have  been 
financed  directly,  in  whole  or  in  part,  by 
Federal  funds.  (See  sections  F.6.,  J.lO.b.,  and 
J.37.  for  areas  of  potential  application  in 
the  matter  of  direct  Federal  financing.) 

6.  Costs  incurred  by  State  and  local  gov¬ 
ernments.  Costs  Incurred  or  paid  by  State 
or  local  governments  In  behalf  of  educational 
Institutions  for  certain  personnel  benefit 
programs  such  as  pension  plans,  FICA,  and 
any  other  costs  specifically  disbursed  In 
behalf  of  and  In  direct  benefit  to  the  In¬ 
stitutions,  are  allowable  costs  of  such  In¬ 
stitutions  whether  or  not  these  costs  are 
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recorded  in  the  accounting  records  of  such 
institutions,  subject  to  the  following: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  through  C.S. 

b.  Such  costs  are  prc^erly  supported  by 
cost  allocation  plans  in  accordance  with 
Appendix  B  to  this  part. 

c.  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal  Govern¬ 
ment. 

D.  DIBECT  COSTS 

1.  General.  Direct  costs  are  those  costs 
which  can  be  identified  specifically  with  a 
particular  research  project,  an  instructional 
activity  or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such  ac¬ 
tivities  relatively  easily  with  a  high  degree 
of  accuracy. 

2.  Application  to  research  agreements. 
Identifiable  benefit  to  the  research  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  factor  in 
distinguishing  direct  from  indirect  costs  of 
research  agreements.  Typical  transactions 
chargeable  to  a  research  agreement  as  direct 
costs  are  the  compensation  of  employees  for 
performance  of  work  under  the  research 
agreement,  including  related  staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  are  consistently  treated  by  the  educa¬ 
tional  institution  as  direct  rather  than  indi¬ 
rect  costs;  the  costs  of  materials  consumed  or 
expended  in  the  performance  of  such  work; 
and  other  items  of  expense  incurred  for  the 
research  agreement,  including  extraordinary 
utility  consumption.  The  cost  of  materials 
supplied  from  stock  or  services  rendered  by 
specialized  facilities  or  other  institutional 
service  operations  may  be  included  as  direct 
costs  of  research  agreements  provided  such 
items  are  consistently  treated  by  the  institu¬ 
tion  as  direct  rather  than  Indirect  costs  and 
are  charged  under  a  recognized  method  of 
costing  or  pricing  designed  to  recover  only 
actual  costs  and  conforming  to  generally  ac¬ 
cepted  cost  accounting  practices  consistently 
followed  by  the  institution. 

E.  INDmXCT  COSTS 

1.  General.  Indirect  costs  are  those  that 
have  been  incurred  for  common  or  Joint  ob¬ 
jectives  and  therefore  cannot  be  identified 
specifically  with  a  particular  research  proj¬ 
ect,  an  Instructional  activity  or  any  other 
institutional  activity.  At  educational  institu¬ 
tions  such  costs  normally  are  classified  under 
the  following  functional  categories:  general 
administration  and  general  expenses;  re¬ 
search  administration  expenses;  operation 
and  maintenance  expenses;  library  expenses: 
and  departmental  administration  expense* 

2.  Criteria  for  distribution — a.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  Incurred  and  accumulated  tor  distribu¬ 
tion  to  work  perfmmed  within  that  period. 
The  base  period  normally  should  coincide 
with  the  fiscal  year  established  by  the  in¬ 
stitution,  but  in  any  event  the  base  period 
should  be  so  selected  as  to  avoid  inequities 
in  the  distribution  of  costs. 

b.  Need  for  cost  groupings.  The  overall  ob¬ 
jective  of  the  allocation  and  apportionment 
process  is  to  distribute  the  indirect  costs  de¬ 
scribed  in  section  F  to  organized  research, 
instruction,  and  other  activities  in  reasonable 
prc^ortlons  consistent  with  the  nature  and 
extent  of  the  use  at  the  institution's  re¬ 
sources  by  research  personnel,  academic  staff, 
students,  and  other  personnel  or  organiza¬ 
tions.  In  order  to  achieve  this  objective,  it 
may  be  necessary  to  provide  for  selective  dis¬ 
tribution  by  establishing  separate  groupings 
of  cost  within  one  or  more  of  the  functional 
categories  of  Indirect  costs  referred  to  In 
section  E.l.  In  general,  the  cost  groupings 
established  within  a  functional  category 
should  constitute,  in  each  case,  a  pool  of 


those  items  of  expense  that  are  considered 
to  be  of  like  character  in  terms  of  their  rela¬ 
tive  contribution  to  (or  degree  of  remoteness 
from)  the  particular  cost  objectives  to  which 
distribution  is  appropriate.  Cost  groupings 
should  be  established  considering  the  general 
guides  provided  in  c.  below.  Each  such  pool 
or  cost  grouping  should  then  be  distributed 
individually  to  the  appertaining  cost  objec¬ 
tives.  using  the  distribution  base  or  method 
most  appropriate  in  the  light  of  the  guides 
set  out  in  d.  below. 

c.  General  considerations  on  cost  group¬ 
ings.  The  extent  to  which  separate  cost 
groupings  and  selective  distribution  would 
be  appropriate  at  an  institution  is  a  matter 
of  judgment  to  be  determined  on  a  case-by¬ 
case  basis.  Typical  situations  which  may  war¬ 
rant  the  establishment  of  two  or  more 
separate  cost  groups  (based  on  account  clas¬ 
sification  or  analysis)  within  a  functional 
category  Include  but  are  not  limited  to  the 
following : 

(1)  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  three 
major  divisions  of  the  institution  (instruc¬ 
tion,  organized  research  or  other  institu¬ 
tional  activities)  ot  to  any  two  but  not  the 
third,  such  expenses  should  be  set  aside  as 
a  separate  cost  grouping  for  direct  assign¬ 
ment  or  selective  distribution  in  accordance 
with  the  guides  provided  in  b.  above  and  d. 
below. 

(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  and  gen¬ 
eral  expenses  or  departmental  administration 
expenses  are  charged  to  research  agreements 
as  direct  costs,  the  similar  type  expenses 
applicable  to  other  activities  of  the  insti¬ 
tution  must,  through  separate  cost  group¬ 
ings,  be  excluded  from  the  indirect  costs 
allocable  to  those  research  agreements  and 
Included  in  the  direct  cost  of  other  activi¬ 
ties  for  cost  allocation  purposes. 

(3)  Where  it  is  determined  that  certain 
expenses  are  for  the  support  of  a  service 
unit  or  facility  whose  output  Is  susceptible 
of  measurement  on  a  workload  or  other 
quantitative  basis,  such  expenses  should  be 
set  aside  as  a  separate  cost  grouping  for  dis¬ 
tribution  on  such  basis  to  organized  re¬ 
search  and  other  activities  at  the  institution 
or  within  the  department. 

(4)  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  section 
B.4.)  provide  their  own  purchasing,  person¬ 
nel  administration,  building  maintenance  or 
similar  service,  the  distribution  of  general 
administration  and  general  expenses  or  oper¬ 
ation  and  maintenance  expenses  to  such  ac¬ 
tivities  should  be  acccanplished  through  cost 
groupings  which  include  only  that  portion 
of  central  indirect  costs  (such  as  for  overall 
management)  which  are  prc^erly  allocable 
to  such  activities. 

(6)  Where  the  institution  elects  to  treat 
as  indirect  charges  the  cost  of  the  pension 
plan  and  other  staff  benefits,  such  costs 
should  be  set  aside  as  a  separate  cost  group¬ 
ing  for  selective  distribution  to  appertain¬ 
ing  cost  objectives,  including  organized 
research. 

(6)  The  number  of  separate  cost  groupings 
within  a  functional  category  should  be  held 
within  practical  limits,  after  taking  into 
conslderaticHi  the  materiality  of  the  amounts 
involved  and  the  degree  of  precision  attain¬ 
able  through  less  selective  methods  of  distri¬ 
bution. 

d.  Selection  of  distribution  method.  (1) 
Actual  conditions  must  be  taken  into  ac¬ 
count  in  selecting  the  method  or  base  to  be 
used  in  distributing  to  applicable  cost  ob¬ 
jectives  the  expenses  assembled  under  each 
of  the  individual  cost  groupings  established 
as  indicated  under  b.  above.  Where  a  dis¬ 
tribution  can  be  made  by  assigmnent  of  a 
cost  grouping  directly  to  the  area  bene¬ 


fited,  the  distribution  should  be  made  in 
that  manner.  Where  the  expenses  under  a 
cost  grouping  are  more  general  in  nature, 
the  distribution  to  appertaining  cost  objec¬ 
tives  should  be  made  through  use  of  a  se¬ 
lected  base  which  will  produce  results  that 
are  equitable  to  both  the  Government  and 
the  Institution.  In  general,  any  cost  ele¬ 
ment  or  cost-related  factor  associated  with 
the  institution’s  work  is  potentially  adapt¬ 
able  for  use  as  a  distribution  base  provided 
(a)  it  can  readily  be  expressed  in  terms  of 
dollars  or  other  quantitative  measure  (total 
direct  expenditures,  direct  salaries,  man¬ 
hours  applied,  square  feet  utilized,  hours  of 
usage,  number  of  documents  processed, 
population  served,  and  the  like);  and  (b)  it 
is  common  to  the  appertaining  cost  objectives 
during  the  base  period. 

(2)  Results  of  cost  analysis  studies  may 
be  used  when  they  result  in  more  accurate 
and  equitable  distribution  of  costs.  Such 
cost  analysis  studies  may  take  into  consider¬ 
ation  weighting  factors,  population,  or  space 
occupied  if  they  produce  equitable  results. 
Cost  analysis  studies,  however,  should  (a) 
be  appropriately  documented  in  sufiSclent 
detail  for  subsequent  review  by  the  cognizant 
Federal  agency,  (b)  distribute  the  indirect 
costs  to  the  appertaining  cost  objectives  in 
accord  with  the  relative  benefits  derived, 
(c)  be  conducted  to  fairly  refiect  the  true 
conditions  of  the  activity  and  to  cover  repre¬ 
sentative  transactions  for  a  reasonable 
period  of  time,  (d)  be  performed  specifically 
at  the  institution  at  which  the  results  are  to 
be  used,  and  (e)  be  updated  periodically  and 
used  consistently.  Any  assumptions  made  in 
the  study  will  be  sufficiently  supported.  The 
use  of  cost  analysis  studies  and  periodic 
changes  in  the  method  of  cost  distribution 
must  be  fully  justified. 

(3)  The  essential  consideration  in  selec¬ 
tion  of  the  distribution  base  in  each  Instance 
is  that  it  be  the  one  best  suited  for  assigning 
the  pool  of  costs  to  appertaining  cost  objec¬ 
tives  in  accord  with  the  relative  benefits  de¬ 
rived;  the  traceable  cause  and  effect  relation¬ 
ship;  or  logic  and  reason,  where  neither  bene¬ 
fit  nor  cause  and  effect  relationship  is  de¬ 
terminable. 

3.  Administration  of  limitations  on  allow¬ 
ances  for  research  costs.  Research  agreements 
may  be  subject  to  statutory  mr  administrative 
policies  that  limit  the  allowance  of  research 
costs.  When  the  maximum  amount  allowable 
under  a  statutory  limitation  or  the  terms  of 
a  research  agreement  is  less  than  the  amoimt 
otherwise  reimbursable  under  this  Circular, 
the  amount  not  recoverable  imder  that  re¬ 
search  agreement  may  not  be  charged  to 
other  research  agreements. 

F.  TOENTIFICATION  AND  ASSIGNMENT  OF  INDIBECT 
COSTS 

1.  General  administration  and  general  ex¬ 
penses.  a.  The  expenses  tmder  this  heading 
are  those  that  have  been  Incurred  for  the 
general  executive  and  administrative  offices 
of  educational  institutions  and  other  ex¬ 
penses  of  a  general  character  which  do  not 
relate  solely  to  any  major  division  of  the  in¬ 
stitution;  l.e.,  solely  to  (1)  instruction,  (2) 
organized  research,  or  (3)  other  institutional 
activities.  The  general  administration  and 
general  expense  category  should  also  Include 
the  staff  benefit  and  pension  plan  costs  ap¬ 
plicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the  physi¬ 
cal  plant,  and  charges  representing  use  allow¬ 
ances  and/or  depreciation  applicable  to  the 
buildings  and  equipment  utilized  in  perform¬ 
ing  the  functions  represented  thereunder. 

b.  The  expenses  included  in  this  category 
may  be  apportioned  and  allocated  on  the 
basis  of  total  expenditures  exclusive  of  cap¬ 
ital  expenditures  in  situations  where  the  re¬ 
sults  of  the  distribution  made  on  this  basl.s 
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are  deemed  to  be  equitable  both  to  the 
Government  and  the  Inatltution;  otherwise 
the  distribution  of  general  administration 
and  general  expenses  should  be  made  through 
use  of  selected  bases  applied  to  separate  cost 
groupings  established  within  this  category  of 
expenses  In  accordance  with  the  guides  set 
out  in  section  E.2.d. 

2.  Research  administration  expenses,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  Incurred  by  a  separate  organ¬ 
ization  or  identifiable  administrative  imlt 
established  solely  to  administer  the  research 
activity.  Including  such  functions  as  contract 
administration,  security,  purchasing,  person¬ 
nel  administration,  and  editing  and  publish¬ 
ing  of  research  reports.  They  Include  the  sal¬ 
aries  and  expenses  of  the  head  of  such  re¬ 
search  organization,  his  assistants,  and  their 
Immediate  secretarial  staff  together  with  the 
salaries  and  expenses  of  personnel  engaged 
In  supporting  activities  maintained  by  the 
research  organization,  such  as  stock  rooms, 
stenographic  pools,  and  the  like.  The  salaries 
of  members  of  the  professional  staff  whose 
appointments  or  assignments  Involve  the  per¬ 
formance  of  such  administrative  work  may 
also  be  included  to  the  extent  that  the  por¬ 
tion  so  charged  to  research  administration  is 
supported  as  required  by  section  J.7.  The 
research  administration  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  Included  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and  main¬ 
tenance  of  the  physical  plant,  and  charges 
representing  use  allowance  and/or  deprecia¬ 
tion  applicable  to  the  buildings  and  equip¬ 
ment  utilized  in  performing  the  functions 
represented  thereunder. 

b.  The  expenses  included  in  this  category 
should  be  allocated  to  organized  research  and, 
where  necessary,  to  departments  research  or 
to  any  other  benefiting  activities  on  any  basis 
reflecting  the  proportion  fairly  applicable  to 
each.  (See  section  E.2.d.) 

3.  Operation  and  maintenance  expenses. 
a.  The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  central  service 
organization  or  at  the  departmental  level  for 
the  administration,  supervision,  operation, 
maintenance,  preservation,  and  protection  of 
the  Institution’s  physical  plant.  They  include 
expenses  normally  Incurred  for  such  items  as 
janitorial  and  utility  services;  repairs  and 
ordinary  or  normal  alterations  of  buildings, 
furniture  and  equipment;  and  care  of 
grounds  and  maintenance  and  operation  of 
buildings  and  other  plant  facilities.  The  oper¬ 
ation  and  maintenance  expense  category 
should  also  include  the  staff  bcneflt  and 
pension  plan  costs  applicable  to  the  sal¬ 
aries  and  wages  Included  therein,  and  charges 
representing  use  allowance  and/  or  deprecia¬ 
tion  applicable  to  the  buildings  and  equip¬ 
ment  utilized  In  performing  the  functions 
represented  thereunder. 

b.  The  expenses  included  In  this  category 
shoidd  be  apportioned  and  allocated  to  appli¬ 
cable  cost  objectives  in  a  manner  consistent 
with  the  guides  provided  in  section  E.2.  on  a 
basis  that  gives  primary  emphasis  to  space 
utilization.  The  allocations  and  apportion¬ 
ments  should  be  developed  as  follows:  (1) 
Where  actual  space  and  related  cost  records 
are  available  or  can  readily  be  developed  and 
maintained  without  significant  change  In  the 
accounting  practices,  the  amount  distributed 
should  be  based  on  such  records;  (2)  where 
the  space  and  related  cost  records  maintained 
are  not  sufficient  for  purposes  of  the  fore¬ 
going,  a  reasonable  estimate  of  the  propor¬ 
tion  of  total  space  assigned  to  the  various 
cost  objectives  normally  will  suffice  as  a 
means  for  effecting  distribution  of  the 
amounts  of  operation  and  maintenance  ex¬ 
penses  Involved;  or  (3)  where  it  can  be  dem¬ 
onstrated  that  an  area  or  volume  of  space 


basis  of  allocation  is  impractical  or  inequi¬ 
table,  other  bases  may  be  used  provided  con¬ 
sideration  is  given  to  the  use  of  facilities  by 
research  personnel  and  others,  including 
students. 

4.  Library  expenses,  a.  The  expenses  under 
this  heading  are  those  that  have  been  in¬ 
curred  for  the  (peratlon  of  the  library,  in¬ 
cluding  the  costs  of  books  and  library  mate¬ 
rials  purchased  for  the  library,  less  any  items 
of  library  Income  that  qualify  as  applicable 
credits  under  section  C.5.  The  library  ex¬ 
pense  category  should  also  include  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
apprcpriate  share  of  the  costs  of  the  opera¬ 
tion  and  maintenance  of  the  physical  plant, 
and  charges  representing  use  allowances  and/ 
or  depreciation  applicable  to  the  buildings 
and  equipment  utilized  in  the  performance 
of  the  functions  represented  thereunder. 
Costs  incurred  in  the  purchases  of  rare  books 
(museum-type  books)  with  no  research  value 
should  not  be  allocated  to  Government- 
sponsored  research. 

b.  The  expenses  Included  in  this  category 
should  be  allocated  on  the  basis  of  popula¬ 
tion  including  students  and  other  users. 
Where  the  results  of  the  distribution  made 
on  this  basis  are  deemed  to  be  inequitable 
to  the  Government  or  the  institution,  the 
distribution  should  then  be  made  on  a  selec¬ 
tive  basis  in  accordance  with  the  guides  set 
out  in  section  E.2.  Such  selective  distribu¬ 
tion  should  be  made  through  use  of  reason¬ 
able  methods  which  give  adequate  recogni¬ 
tion  to  the  utilization  of  the  library  attribut¬ 
able  to  faculty,  research  personnel,  students 
and  others.  The  method  used  will  be  based 
on  data  developed  periodically  on  the  re¬ 
spective  institution’s  experience  for  repre¬ 
sentative  periods. 

5.  Departmental  administration  expenses. 
a.  The  expenses  under  this  heading  are  those 
that  have  been  incurred  in  academic  deans’ 
offices,  academic  departments  and  organized 
research  imlts  such  as  institutes,  study  cen¬ 
ters  and  research  centers  for  administrative 
and  supporting  services  which  benefit  com¬ 
mon  or  joint  depfu^mental  activities  or  ob¬ 
jectives.  ’They  include  the  salaries  and  ex¬ 
penses  of  deans  or  heads,  or  associate  deans 
or  heads,  of  colleges,  schools,  departments, 
divisions,  or  organized  research  units,  and 
their  administrative  staffs  together  with  the 
salaries  and  expenses  of  personnel  engaged 
in  supporting  activities  maintained  by  the 
department,  such  as  stockrooms,  steno¬ 
graphic  pools,  and  the  like  provided  such 
supporting  services  cannot  be  directly  identi¬ 
fied  with  a  specific  research  project,  with  an 
instructional  activity  or  with  any  other  in¬ 
stitutional  activity.  The  salaries  of  other 
members  of  the  professional  staff  whose 
appointments  or  assignments  involve  the 
performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that  the 
portion  so  charged  to  departmental  adminis¬ 
tration  expenses  is  supported  as  required  by 
section  J.7.  The  departmental  administration 
expense  category  should  also  include  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
appropriate  share  of  the  costs  of  the  opera¬ 
tion  and  maintenance  of  the  physical  plant, 
and  charges  representing  use  allowances  and/ 
or  depreciation  applicable  to  the  buildings 
and  equipment  utilized  in  performing  the 
functions  represented  thereunder. 

b.  ’The  distribution  of  departmental  ad¬ 
ministration  expenses  should  be  made 
through  use  of  selected  bases  applied  to  cost 
groupings  established  within  this  category 
of  expenses  in  accordance  with  the  guides  set 
out  in  section  E.2.d. 

6.  Setoff  for  indirect  expenses  otherioise 
provided  for  by  the  Government,  a.  ’The  items 
to  be  accumulated  under  this  heading  are 
the  reimbursements  and  other  receipts  from 


the  Federal  Government  which  are  used  by 
the  institution  to  support  directly,  in  whole 
or  in  part,  any  of  the  administrative  or  serv¬ 
ice  (indirect)  activities  described  in  the  fore¬ 
going  (sections  P.l.  through  F.5.).  They  in¬ 
clude  any  amounts  thus  applied  to  such 
activities  which  may  have  been  received  pur¬ 
suant  to  an  institutional  base  grant  or  any 
similar  contractual  arrangement  with  the 
Federal  Government  other  than  a  research 
agreement  as  herein  defined  (section  B.3). 

b.  ’The  sum  of  the  items  in  this  group  shall 
be  treated  as  a  credit  to  the  total  indirect 
cost  pool  before  it  is  apportioned  to  organized 
research  and  to  other  activities.  Such  setoff 
shall  be  made  prior  to  the  determination  of 
the  indirect  cost  rate  or  rates  as  provided 
in  section  G. 

G.  DETERMINATION  AND  APPLICATION  OF  INDIRECT 
COST  RATE  OR  RATES 

1.  Indirect  cost  pools,  a.  Subject  to  b.  be¬ 
low,  indirect  costs  allocated  to  organized  re¬ 
search  should  be  treated  as  a  common  pool, 
and  the  costs  in  such  common  pool  should 
then  be  distributed  to  individual  research 
agreements  benefiting  therefrom  on  a  single 
rate  basis. 

b.  In  some  instances  a  single  rate  basis  for 
use  across  the  board  on  all  Government  re¬ 
search  at  an  institution  may  not  be  appro¬ 
priate,  since  it  would  not  take  into  account 
those  different  environmental  factors  which 
may  affect  substantially  the  indirect  costs 
applicable  to  a  particular  segment  of  Govern¬ 
ment  research  at  the  institution.  For  this 
purpose,  a  particular  segment  of  Government 
research  may  be  that  performed  under  a 
single  research  agreement  or  it  may  consist 
of  research  tmder  a  group  of  research  agree¬ 
ments  performed  in  a  common  environment. 
The  environmental  factors  are  not  limited  to 
the  physical  location  of  the  work.  Other  im¬ 
portant  factors  are  the  level  of  the  adminis¬ 
trative  support  required,  the  nature  of  the 
facilities  or  other  resources  employed,  the 
scientific  disciplines  or  technical  skills  in¬ 
volved,  the  organizational  arrangements  used, 
or  any  combination  thereof.  Where  a  partic¬ 
ular  segment  of  Government  research  is  per¬ 
formed  within  an  environment  which  appears 
to  generate  a  significantly  different  level  of 
indirect  costs,  provision  should  be  made  for 
a  separate  indirect  cost  pool  applicable  to 
such  work.  ’The  separate  indirect  cost  pool 
should  be  developed  during  the  course  of  the 
regular  distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom  should 
be  utilized  provided  it  is  determined  that 
(1)  such  indirect  cost  rate  differs  signifi¬ 
cantly  from  that  which  would  have  obtained 
under  a.  above,  and  (2)  the  volume  of  re¬ 
search  work  to  which  such  rate  would  apply 
is  material  in  relation  to  other  Government 
research  at  the  institution. 

2.  The  distribution  base.  Indirect  costs  al¬ 
located  to  organized  research  should  be  dis¬ 
tributed  to  applicable  research  agreements  on 
the  basis  of  direct  salaries  and  wages.  For 
this  purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indirect 
cost  pools  developed  pursuant  to  section  G.l. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the  partic¬ 
ular  indirect  cost  pool  is  of  the  total  direct 
salaries  and  wages  of  all  research  agreements 
identified  with  such  pool.  For  the  purpose  of 
establishing  an  indirect  cost  rate,  direct  sal¬ 
aries  and  wages  may  include  that  portion 
contributed  to  the  research  by  the  institu¬ 
tion  for  cost  sharing  or  other  purposes.  Bases 
other  than  salaries  and  wages  may  be  used 
provided  it  can  be  demonstrated  that  they 
produce  more  equitable  results. 

3.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  for  self-contained, 
off-campus,  or  primarily  subcontracted  re- 
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search  activities  where  the  benefits  derived 
from  an  Institution's  indirect  services  can¬ 
not  be  readily  determined.  Such  amount 
negotiated  In  lieu  of  Indirect  costs  will  be 
treated  as  an  offset  to  total  indirect  expenses 
before  apportionment  to  Instruction,  orga¬ 
nized  research,  and  other  institutional  activ¬ 
ities.  The  base  on  which  such  remsUning  ex¬ 
penses  are  allocated  should  be  appropriately 
adjusted. 

4.  Predetermined  fixed  rates  for  indirect 
costs.  Public  Law  87-638  (76  Stat.  437)  au¬ 
thorizes  the  use  of  predetermined  fixed  rates 
in  determining  the  indirect  costs  applicable 
under  research  agreements  with  educational 
institutions.  The  stated  objectives  of  the  law 
are  to  simplify  the  administration  of  cost- 
type  research  and  development  contracts  (in¬ 
cluding  grants)  with  educational  institu¬ 
tions,  to  facilitate  the  preparation  of  their 
budgets,  and  to  permit  more  expeditious 
closeout  of  such  contracts  when  the  work  is 
completed.  In  view  of  the  potential  advan¬ 
tages  offered  by  this  procedure,  consideration 
should  be  given  to  the  negotiation  of  pre¬ 
determined  fixed  rates  for  Indirect  costs  in 
those  situations  where  the  cost  experience 
and  other  pertinent  facts  available  are 
deemed  sufficient  to  enable  the  parties  in¬ 
volved  to  reach  an  informed  Judgment  as 
to  the  probable  level  of  Indirect  costs  during 
the  ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carryforward 
provisions.  When  a  fixed  rate  is  negotiated  in 
advance  for  a  fiscal  year  (or  other  time 
period ) ,  the  over-  or  under-recovery  for  that 
year  may  be  included  as  an  adjustment  to 
the  indirect  cost  for  the  next  rate  negotia¬ 
tion.  WTien  the  rate  is  negotiated  before  the 
carryforward  adjustment  is  determined  due 
to  the  delay  in  audit,  the  carryforward  may 
be  applied  to  the  next  subsequent  rate  nego¬ 
tiation.  When  such  adjustments  are  to  be 
made,  each  fixed  rate  negotiated  in  advance 
for  a  given  period  will  be  computed  by  apply¬ 
ing  the  expected  indirect  costs  allocable  to 
Government  research  for  the  forecast 
period  plus  or  minus  the  carryforward  ad¬ 
justment  (over-  or  under-recovery)  from  the 
prior  period,  to  the  forecast  distribution  base. 
Unrecovered  amounts  under  lump-sum 
agreements  or  cost-sharing  provisions  of 
prior  years  shall  not  be  carried  forward  for 
consideration  in  the  new  rate  negotiation. 
There  must,  however,  be  an  advance  under¬ 
standing  in  each  case  between  the  institu¬ 
tion  and  the  cognizant  Federal  agency  as  to 
whether  these  differences  will  be  considered 
in  the  rate  negotiation  rather  than  making 
the  determination  after  the  differences  are 
know'n.  Further,  institutions  electing  to  use 
this  carryforward  provision  may  not  subse¬ 
quently  change  without  prior  approval  of 
the  cognizant  Federal  agency.  In  th^  event 
that  an  institution  returns  to  a  postdeter- 
mined  rate,  any  over-  or  under-recovery  dur¬ 
ing  the  period  in  which  negotiated  fixed  rates 
and  carryforward  provisions  were  followed 
will  be  Included  in  the  subsequent  post- 
determlned  rates.  Where  multiple  rates 
are  used,  the  same  procedure  will  be  appli¬ 
cable  for  determining  each  rate.  This  proce¬ 
dure  also  applies  to  rates  established  for 
grants  and  contracts  for  training  and  other 
educational  services,  but  does  not  apply  to 
cost-type  research  agreements  covering  work 
perfoiined  In  wholly  or  partially  Govern¬ 
ment-owned  facilities. 

H.  SIMPLIFIED  METHOD  FOR  SMALL 
IWSTITDTIOWS 

1.  General,  a.  Where  the  total  direct  cost 
of  all  federally  supported  work  under  re¬ 
search  and  educational  service  agreements 
at  an  institution  does  not  exceed  $1  million 
in  a  fiscal  year  (excluding  direct  payments 
by  the  institution  to  participants  under  edu¬ 
cational  service  agreements  for  stipends, 
support,  and  similar  costs  requiring  little,  if 


any,  indirect  cost  support),  the  use  of  the 
abbreviated  procedure  described  in  2.,  below, 
may  be  used  in  determining  allowable  in¬ 
direct  costs.  Under  this  abbreviated  proce¬ 
dure,  the  institution's  most  recent  annual 
financial  report  and  immediately  available 
supporting  information,  with  salaries  and 
wages  segregated  from  other  costs,  will  be 
utilized  as  a  basis  for  determining  the  in¬ 
direct  cost  rate  applicable  both  to  federally 
supported  research  and  educational  service 
agreements. 

h.  The  rigid  formula  approach  provided 
under  this  abhreviated  procedure  should  not 
be  used  where  it  produces  results  which  ap¬ 
pear  inequitable  to  the  Government  or  the 
institution.  In  any  such  case,  indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Abbreviated  procedure,  a.  Establish  the 
total  amount  of  salaries  and  wages  paid  to 
all  employees  of  the  institution. 

h.  Establish  an  Indirect  cost  pool  consist¬ 
ing  of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  identified 
as  unallowable)  which  customarily  are  classi¬ 
fied  under  the  following  titles  or  their 
equivalents: 

(1)  General  administration  and  general 
expenses  (exclusive  of  costs  of  student  ad¬ 
ministration  and  services,  student  aid,  stu¬ 
dent  activities,  and  scholarships). 

(2)  Operation  and  maintenance  of  physical 
plant. 

(3)  Library. 

(4)  Department  administration  expenses, 
which  will  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  those  cases  where  expenditures  classi¬ 
fied  under  2.b.(l)  and  2.b.(2)  have  previ¬ 
ously  been  allocated  to  other  institutional 
activities,  they  may  be  Included  in  the  in¬ 
direct  cost  pool.  The  total  amount  of  sal¬ 
aries  and  wages  included  in  the  indirect  cost 
pool  must  be  separately  identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the  total 
of  salaries  and  wages  as  established  under 
2.a.  the  amount  of  salaries  and  wages  In¬ 
cluded  under  2.b. 

d.  Establish  the  indirect  cost  rate,  deter¬ 
mined  by  dividing  the  amount  in  the  in¬ 
direct  cost  pool  2.h.  by  the  amount  of  the 
distribution  base  2.c. 

e.  Apply  the  indirect  cost  rate  established 
to  direct  salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of  in¬ 
direct  costs  allocable  to  such  agreements. 

J.  GENERAL  STANDARDS  FOR  SELECTED  ITEMS  OF 
COST 

Sections  J.l.  through  J.46.  provide  stand¬ 
ards  to  be  applied  in  establishing  the  allow¬ 
ability  of  certain  items  involved  in  deter¬ 
mining  cost.  These  standards  should  apply 
irrespective  of  whether  a  particular  item  of 
cost  is  properly  treated  as  direct  cost  or  in¬ 
direct  cost.  Failure  to  mention  a  particular 
item  of  cost  in  the  standards  is  not  Intended 
to  imply  that  it  is  either  allowable  or  unal¬ 
lowable;  rather  determination  as  to  allow¬ 
ability  in  each  ca.se  should  be  ba.sed  on  the 
treatment  or  standards  provided  for  similar 
or  related  items  of  cost.  In  case  of  discrep¬ 
ancy  between  the  provisions  of  a  specific 
research  agreement  and  the  applicable  stand¬ 
ards  provided,  the  provisions  of  the  research 
agreement  should  govern. 

1.  Advertising  costs.  The  term  advertising 
costs  means  the  costs  of  advertising  media 
and  corollary  administrative  costs.  Adver¬ 
tising  media  include  magazines,  newspapers, 
radio  and  television  programs,  direct  mail, 
exhibits,  and  the  like.  The  only  advertising 
costs  allowable  are  those  which  are  solely  for: 
(a)  The  recruitment  of  personnel  required 
for  the  performance  by  the  institution  of 
obligations  arising  imder  the  research  agree¬ 


ment,  when  considered  in  conjunction  with 
all  other  recruitment  costs,  as  set  forth  in 
J.32.;  (b)  the  procurement  of  scarce  items 
for  the  performance  of  the  research  agree¬ 
ment;  or  (c)  the  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of 
the  research  agreement.  Ck>sts  of  this  nature, 
if  Incurred  for  more  than  one  research  agree¬ 
ment  or  for  both  research  agreement  work 
and  other  work  of  the  institution,  are  allow¬ 
able  to  the  extent  that  the  principles  in 
sections  D  and  E  are  observed. 

2.  Bad  debts.  Any  losses,  whether  actual  or 
estimated  arising  from  uncollectible  ac¬ 
counts  and  other  claims,  related  collections 
costs,  and  related  legal  costs,  are  unallow¬ 
able. 

3.  Capital  expenditures.  The  costs  of  equip¬ 
ment,  buildings,  and  repairs  which  materially 
increase  the  value  or  useful  life  of  hulldings 
or  equipment,  are  unallowable  except  as  pro¬ 
vided  for  in  the  research  agreement.  Govern¬ 
ment  funds  shall  not  be  used  for  the  acquisi¬ 
tion  of  land,  or  any  Interest  therein,  except 
with  the  specific  prior  approval  of  the  spon¬ 
soring  agency. 

4.  Civil  defense  costs.  Civil  defense  costs 
are  those  Incurred  in  planning  for,  and  the 
protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (Including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire¬ 
fighting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
Institution's  premises  pursuant  to  sugges¬ 
tions  or  requirements  of  civil  defense  au¬ 
thorities  are  allowable  when  distributed  to 
all  activities  of  the  institution.  Capital  ex¬ 
penditures  for  civil  defense  purposes  will  not 
be  allowed,  but  a  use  allowance  or  deprecia¬ 
tion  may  be  permitted  in  accordance  with 
provisions  set  forth  in  section  J.IO.  Costs  of 
local  civil  defense  projects  not  on  the  insti¬ 
tution's  premises  are  unallowable. 

5.  Commencement  and  convocation  costs. 
Costs  Incurred  for  commencements  and  con¬ 
vocations  apply  only  to  instruction  and 
therefore  are  not  allocable  to  research  agree¬ 
ments,  either  as  direct  costs  or  indirect  costs. 

6.  Communication  costs.  Costs  Incurred 
for  telephone  services,  local  and  long-dis¬ 
tance  telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

7.  Compensation  for  personal  services — a. 
General.  Compensation  for  personal  services 
covers  all  remuneration  paid  currently  or  ac¬ 
crued  to  the  institution  for  services  of  em¬ 
ployees  rendered  during  the  period  of  per¬ 
formance  under  Government  research  agree¬ 
ments.  Such  remuneration  Includes  salaries, 
wages,  staff  benefits  (see  section  J.39.),  and 
pension  plan  costs  (see  section  J.23.).  The 
costs  of  such  remuneration  are  allowable  to 
the  extent  that  the  total  compensation  to 
individual  employees  is  reasonable  for  the 
services  rendered  and  conforms  to  the  estab¬ 
lished  policy  of  the  institution  consistently 
applied,  and  provided  that  the  charges  for 
work  performed  directly  on  Government  re¬ 
search  agreements  and  for  other  work  al¬ 
locable  as  indirect  costs  to  organized  re¬ 
search  are  determined  and  supported  as 
hereinafter  provided. 

b.  Payroll  distribution.  Amounts  charged  to 
organized  research  for  personal  services,  ex¬ 
cept  stipulated  salary  support,  regardless  of 
whether  treated  as  direct  costs  or  allocated 
as  Indirect  costs,  will  be  based  on  institu¬ 
tional  payrolls  which  have  been  approved 
and  documented  In  accordance  with  gen¬ 
erally  accepted  institutional  practices.  Sup¬ 
port  for  direct  and  indirect  allocations  of 
personal  service  costs  to  (1)  Instruction,  (2) 
organized  research,  and  (3)  indirect  activi¬ 
ties  as  defined  In  section  E.I.,  or  (4)  other 
Institutional  activities  as  defined  in  section 
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B.4.,  will  be  provided  as  described  In  c.,  d., 

e.,  and  f..  below. 

c.  Stipulated  salary  support.  As  an  al¬ 
ternative  to  payroll  distribution,  stipulated 
salary  support  amounts  may  be  provided  In 
the  research  agreement  for  professorial  staff, 
any  part  of  whose  compensation  is  charge¬ 
able  to  Government-sponsored  research. 
Stipulated  salary  support  may  also  be  pro¬ 
vided  for  any  other  professionals  who  are 
engaged  part  time  in  sponsored  research  and 
part  time  in  other  work.  The  stipulated 
salary  support  for  an  individual  will  be  de¬ 
termined  by  the  Government  and  the  edu¬ 
cational  institution  during  the  proposal  and 
award  process  on  the  basis  of  considered 
Judgment  as  to  the  monetary  value  of  the 
contribution  which  the  Individual  is  ex¬ 
pected  to  make  to  the  research  project.  This 
Judgment  will  take  into  account  any  cost 
sharing  by  the  histltution  and  such  other 
factors  as  the  extent  of  the  investigator’s 
planned  participation  in  the  project  and  his 
ability  to  perform  as  planned  in  the  light 
of  his  other  commitments.  It  will  be  neces¬ 
sary  for  those  who  review  research  proposals 
to  obtain  information  on  the  total  academic 
year  salary  of  the  faculty  members  involved; 
the  other  research  projects  or  proposals  for 
which  salary  is  allocated;  and  any  other 
duties  they  may  have  such  as  teaching  as¬ 
signments,  administrative  assignments,  num¬ 
ber  of  graduate  students  for  which  they  are 
responsible,  or  other  institutional  activities. 
Stipulated  amounts  for  an  individual  must 
not  per  se  result  in  increasing  his  official 
salary  from  the  institution. 

d.  Direct  charges  for  personal  services 
under  payroll  distribution.  The  direct  cost 
charged  to  organized  research  for  the  per¬ 
sonal  services  of  professorial  and  profes¬ 
sional  staff,  exclusive  of  those  whose  sala¬ 
ries  are  stipulated  in  the  research  agree¬ 
ment,  will  be  based  on  Institutional  payroll 
systems.  Such  institutional  payroll  systems 
must  be  supported  by  either:  (1)  An  ade¬ 
quate  appointment  and  workload  distribu¬ 
tion  system  accompanied  by  monthly  re¬ 
views  performed  by  responsible  officials  and 
a  reporting  of  any  significant  changes  in 
workload  distribution  of  each  professor  or 
professional  staff  member,  or  (2)  a  monthly 
after-the-fact  certification  system  which 
will  require  the  individual  investigators, 
deans,  departmental  chairmen  or  super¬ 
visors  having  first-hand  knowledge  of  the 
services  performed  on  each  research  agree¬ 
ment  to  report  the  distribution  of  effort.  Re¬ 
ported  changes  will  be  Incorporated  during 
the  accounting  period  into  the  payroll  dis¬ 
tribution  system  and  into  the  accounting 
records.  Direct  charges  for  salaries  and  wages 
of  nonprofessionals  will  be  supported  by  time 
and  attendance  and  payroll  distribution 
records. 

e.  Direct  charges  for  personal  services 
under  stipulated  salaries.  The  amounts  stip¬ 
ulated  for  salary  support  will  be  treated  as 
direct  costs.  The  stipulated  salary  for  the 
academic  year  will  be  prorated  equally  over 
the  duration  of  the  grant  or  contract  period 
during  the  academic  year,  unless  other  ar¬ 
rangements  have  been  made  in  the  grant  or 
contract  Instrument.  No  time  or  effort  report¬ 
ing  will  be  required  to  support  these 
amounts.  Special  provision  for  svimmer  sal¬ 
aries,  or  for  a  particular  “off  period”  if  other 
than  summer,  will  be  required.  The  research 
agreements  will  state  that  any  research  cov¬ 
ered  by  summer  salary  support  must  be  car¬ 
ried  out  during  the  summer,  not  during  the 
academic  year,  and  at  locations  approved  in 
advance  in  writing  by  the  granting  agency. 
The  certification  required  in  section  K  will 
attest  to  this  requirement  as  well  as  all  others 
in  a  given  research  agreement.  Stipulated 
salary  support  remains  fixed  during  the 
funding  period  of  the  grant  or  contract  and 
will  be  costed  at  the  rate  described  above 


unless  there  is  a  significant  change  in  per¬ 
formance.  For  example,  a  significant  change 
in  performance  would  exist  if  the  faculty 
member  (1)  was  ill  for  an  extended  period, 
(2)  to<A  sabbatical  leave  to  devote  effort  to 
duties  unrelated  to  bis  research,  or  (3)  was 
required  to  Increase  substantially  his  teach¬ 
ing  assignments,  administrative  duties,  or 
responsibility  for  more  research  projects.  In 
the  latter  event,  it  will  be  the  responsibility 
of  the  educational  institution  to  reduce  the 
charges  to  the  research  agreement  propor¬ 
tionately  or  seek  an  appropriate  amendment. 
In  the  case  of  those  covered  by  stipulated  sal¬ 
ary  support,  the  auditors  are  no  longer  re¬ 
quired  to  review  the  precise  accuracy  of  time 
or  effort  devoted  to  research  projects.  Rather, 
their  reviews  should  include  steps  to  deter¬ 
mine  on  a  sample  basis  that  an  institution  is 
not  reimbursed  for  more  than  100  percent  of 
each  faculty  member’s  salary  and  that  the 
portion  of  each  faculty  member’s  salary 
charged  to  Government-sponsored  research  Is 
reasonable  in  view  of  his  university  workload 
and  other  commitments.  The  stipulated  sal¬ 
ary  method  may  also  be  agreed  upon  for  that 
portion  of  a  professional’s  salary  that  repre¬ 
sents  cost  sharing  by  the  institution. 

f.  Indirect  personal  services  costs.  Allow¬ 
able  indirect  personal  services  costs  will  be 
supported  by  the  educational  institution’s 
accounting  system  maintained  in  accordance 
with  generally  accepted  Institutional  prac¬ 
tices.  Where  a  comprehensive  accounting  sys¬ 
tem  does  not  exist,  the  institution  should 
make  periodic  surveys  no  less  frequently  than 
annually  to  support  the  Indirect  personal 
services  costs  for  inclusion  in  the  overhead 
pool.  Such  supporting  documentation  must 
be  retained  for  subsequent  review  by  Gov¬ 
ernment  officials. 

g.  General  guidance  for  charging  personal 
services.  Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  unless  confirmed  after  the  fact. 
Charges  to  research  agreements  may  include 
reasonable  amounts  for  activities  contribut¬ 
ing  and  Intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  delivering 
special  lectures  about  specific  aspects  of  the 
ongoing  research,  writing  research  reports 
and  articles,  jxtrticipating  in  appropriate  re¬ 
search  seminars,  consulting  with  colleagues 
and  graduate  students  with  respect  to  related 
research,  and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case  should 
charges  be  made  to  federally  sponsored  re¬ 
search  projects  for  lecturing  or  preparing  for 
formal  courses  listed  In  the  catalog  and  of¬ 
fered  for  degree  credit,  or  for  committee  or 
administrative  work  related  to  university 
business. 

h.  Nonuniversity  professional  activities. 
A  university  must  not  alter  or  waive  univer¬ 
sity-wide  policies  and  practices  dealing  with 
the  permissible  extent  of  professional  serv¬ 
ices  over  and  above  those  traditionally  per¬ 
formed  without  extra  university  compensa¬ 
tion,  unless  such  arrangements  nre  specifi¬ 
cally  authorized  by  the  sponsoring  agency. 
Where  university-wide  policies  do  not  ade¬ 
quately  define  the  permissible  extent  of 
consultantshlp  or  other  nonuniversity  activi¬ 
ties  undertaken  for  extra  pay,  the  Govern¬ 
ment  may  require  that  the  effort  of  profes¬ 
sional  staff  working  under  research  agree¬ 
ments  be  allocated  as  between  ( 1 )  university 
activities,  and  (2)  nonuniversity  professional 
activities.  If  the  sponsoring  agency  should 
consider  the  extent  of  nonuniversity  profes¬ 
sional  effort  excessive,  appropriate  arrange¬ 
ments  governing  compensation  will  be  nego¬ 
tiated  on  a  case-by-case  basis. 

1.  Salary  rates  for  academic  year.  Charges 
for  work  performed  on  Government  research 
by  faculty  members  during  the  academic  year 
will  be  based  on  the  Individual  faculty  mem¬ 


ber’s  regular  compensation  for  the  con¬ 
tinuous  period  which,  under  the  practice  of 
the  institution  concerned,  constitutes  the 
basis  of  his  salary.  Charges  for  work  per¬ 
formed  on  research  agreements  during  all 
or  any  portion  of  such  period  would  be  al¬ 
lowable  at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements,  ir¬ 
respective  of  the  basis  of  computation,  ex¬ 
ceed  the  proportionate  share  of  the  base  sal¬ 
ary  for  that  period,  and  any  extra  compen¬ 
sation  above  the  base  salary  for  work  on  Gov¬ 
ernment  research  during  such  period  would 
be  unallowable.  This  principle  applies  to  all 
members  of  the  faculty  at  an  institution. 
Since  intrauniversity  consulting  is  assumed 
to  be  undertaken  as  a  university  obligation 
requiring  no  compensation  In  addition  to 
full-time  base  salary,  the  principle  also 
applies  to  those  who  function  as  consultants 
or  otherwise  contribute  to  a  research  agree¬ 
ment  conducted  by  another  faculty  member 
of  the  same  institution.  However,  in  untisual 
cases  where  consultation  is  across  depart¬ 
mental  lines  or  involves  a  separate  or  re¬ 
mote  operation,  and  the  work  performed  by 
the  consultant  is  in  addition  to  his  regular 
departmental  load,  any  charges  for  such  work 
representing  extra  compensation  above  the 
base  salary  are  allowable  provided  such  con¬ 
sulting  arrangement  is  specifically  provided 
for  in  the  research  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

J.  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  summer  months  or  other  periods 
not  Included  in  the  base  salary  period  w’ill 
be  determined  for  each  faculty  member  at 
a  monthly  rate  not  in  excess  of  that  which 
would  be  applicable  under  his  ba.se  salary 
and  will  be  limited  to  charges  made  in  ac¬ 
cordance  with  other  subsections  of  J.7. 

k.  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Government 
research  by  faculty  members  having  only 
part-time  appointments  for  teaching  will  be 
determined  at  a  rate  not  in  excess  of  that 
for  which  he  is  regularly  paid  for  his  part- 
time  teaching  assignments.  Example:  An 
Institution  pays  $5,000  to  a  faculty  member 
for  half-time  teaching  during  the  academic 
year.  He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available  time) 
to  Government  research.  Thus  his  additional 
compensation,  chargeable  by  the  institution 
to  Government  research  agreements,  would 
be  one-half  of  $5,000  or  $2,500. 

8.  Contingency  provisions.  Contributions 
to  a  contingency  reserve  or  any  similar  pro¬ 
vision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as 
to  time,  intensity,  or  with  an  assurance  of 
their  happening,  are  unallowable. 

9.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  faculty 
and  graduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  Depreciation  and  use  allowances,  a  In¬ 
stitutions  may  be  compensated  for  the  use 
of  buildings,  capital  Improvements,  and  usa¬ 
ble  equipment  on  hand  through  use  allow¬ 
ances  or  depreciation.  Use  allowances  are  the 
means  of  providing  such  compensation  when 
depreciation  or  other  equivalent  costs  are  not 
considered.  However,  a  combination  of  the 
two  methods  may  not  be  used  in  connec¬ 
tion  with  a  single  class  of  fixed  assets. 

b.  Due  consideration  will  be  given  to 
Government-furnished  facilities  utilized  by 
the  Institution  when  computing  use  allow¬ 
ances  and/or  depreciation  if  the  Govern¬ 
ment-furnished  facilities  are  material  in 
amount.  Computation  of  the  use  allowance 
and/or  depreciation  will  exclude  both  the 
cost  or  any  portion  of  the  cost  of  build¬ 
ings  and  equipment  borne  by  or  donated  by 
the  Federal  Government,  irrespective  of 
where  title  was  originally  vested  or  where 
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It  presently  resides  and,  secondly,  the  cost 
of  grounds.  Capital  expenditures  for  land 
Improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar  im¬ 
provements  not  already  included  in  the  cost 
of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital  ex¬ 
penditures  has  been  provided,  based  on 
r^j^5onable  determinations  of  the  probable 
useful  lives  of  the  individual  items  involved, 
and  the  share  allocated  to  organized  re¬ 
search  is  developed  from  the  amount  thus 
amortized  for  the  base  period  involved. 
Amortization  methods  once  used  should  not 
be  changed  for  a  given  building  or  equip¬ 
ment  unless  approved  in  advance  by  the 
cognizant  Federal  agency. 

c.  Where  the  use  allowance  method  is  fol¬ 
lowed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  an¬ 
nual  rate  not  exceeding  6*^  percent  of  acqui¬ 
sition  cost.  The  use  allowance  for  equipment 
will  be  computed  at  an  annual  rate  not 
exceeding  6%  percent  of  acquUition  cost 
of  usable  and  needed  equipment  in  those 
cases  where  the  institution  maintains  cur¬ 
rent  records  with  respect  to  such  equip¬ 
ment  on  hand.  Where  the  institution’s 
records  reflect  only  the  cost  (actual  or 
estimated)  of  the  original  complement  of 
equipment,  the  use  allowance  will  be  com¬ 
puted  at  an  annual  rate  not  exceeding  10 
percent  of  such  cost.  Original  complement  for 
this  purpose  means  the  complement  of 
equipment  initially  placed  in  buildings  to 
perform  the  functions  currently  being  per¬ 
formed  in  such  buildings:  however,  where 
a  permanent  change  in  the  function  of  a 
building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may 
be  made  at  that  time  to  establish  a  new 
original  complement.  In  those  cases  where 
no  equipment  records  are  maintained,  the 
institution  will  Justify  a  reasonable  esti¬ 
mate  of  the  acquisition  cost  of  usable  and 
needed  equipment  which  may  be  used  to 
compute  the  use  allowance  at  an  annual 
rate  not  exceeding  6%  percent  of  such 
estimate. 

d.  Where  the  depreciation  method  is  fol¬ 
lowed,  adequate  prop»erty  record  must  be 
maintained  and  periodic  inventory  (a  sta¬ 
tistical  sampling  basis  is  acceptable)  must 
be  taken  to  insure  that  properties  for  which 
depreciation  is  charged  do  exist  and  are 
needed.  The  period  of  useful  service  (service 
life)  established  in  each  case  for  usable 
capital  assets  must  be  determined  on  a 
realistic  basis  which  takes  into  considera¬ 
tion  such  factors  as  type  of  construction, 
nature  of  the  equipment  used,  technological 
developments  in  the  particular  research  area, 
and  the  renewal  and  replacement  policies 
followed  for  the  individual  items  or  classes 
of  assets  involved.  Where  the  depreciation 
method  is  introduced  for  application  to  as¬ 
sets  acquired  in  prior  years,  the  annual 
charges  therefrom  must  not  exceed  the 
amounts  that  would  have  resulted  had  the 
depreciation  method  been  in  effect  from  the 
date  of  acquisition  of  such  assets. 

e.  Where  ai^  institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that, 
under  d.  above,  would  be  viewed  as  fully  de¬ 
preciated  provided,  however,  that  reason¬ 
able  use  charges  may  be  negotiated  for  any 
such  assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  <»■  item 
involved,  the  estimated  useful  life  remain¬ 
ing  at  time  of  negotiation,  the  actual  re¬ 
placement  policy  followed  in  the  light  of 
service  lives  used  for  calculating  depreciation, 
the  effect  of  any  increased  maintenance 
charges  or  decrees^  efficiency  due  to  age,  and 
any  other  factors  pertinent  to  the  utiliza¬ 
tion  of  the  facility  or  item  for  the  purpose 
contemplated. 


11.  Employee  morale,  health,  and  welfare 
costs  and  credits.  The  costs  of  house  publi¬ 
cations,  health  or  flrst-aid  clinics  and/or  in¬ 
firmaries,  recreational  activities,  employees’ 
counseling  services,  and  other  expenses  in¬ 
curred  in  accordance  with  the  institution’s 
established  practice  or  custom  for  the  im¬ 
provement  of  working  conditions,  employer- 
employee  relations,  employee  morale,  and 
employee-performance,  are  allowable.  Such 
costs  will  be  equitably  apportioned  to  all  ac¬ 
tivities  of  the  institution.  Income  generated 
from  any  of  these  activities  will  be  credited 
to  the  cost  thereof  unless  such  Income  has 
been  irrevocably  set  over  to  employee  wel¬ 
fare  organizations. 

12.  Entertainment  costs.  Costs  incurred 
for  amusement,  social  activities,  entertain¬ 
ment,  and  any  items  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation,- 
and  gratuities,  are  unallowable. 

13.  Equipment  and  other  facilities.  The 
cost  of  permanent  equipment  or  other  fa¬ 
cilities  are  allowable  where  such  purchases 
are  approved  by  the  sponsoring  agency  con¬ 
cerned  or  provided  for  by  the  terms  of  the 
research  agreement.  Total  expenditures  for 
permanent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the  perma¬ 
nent  equipment  category  by  the  sponsoring 
agency  (through  an  approved  budget  or  other 
document)  except  with  approval.  The  term 
of  property  which  has  an  acquisition  cost 
of  $200  or  more  and  has  an  expected  service 
life  of  one  year  or  more. 

a.  General  purpose  equipment.  Approval 
must  be  obtained  to  acquire  with  Govern¬ 
ment  funds  any  general  purpose  permanent 
equipment,  l.e.,  any  items  which  are  usable 
for  activities  of  the  institution  other  than 
research,  such  as  office  equipment  and  fur¬ 
nishings,  air  conditioning,  reproduction,  or 
printing- equipment,  motor  vehicles,  etc.,  or 
any  automatic  data  processing  equipment. 

b.  Research  equipment.  Approval  must  be 
obtained  to  acquire  with  Government  funds 
any  item  of  permanent  research  equipment 
costing  $1,000  or  more. 

14.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institu¬ 
tion  to  comply  with.  Federal,  State,  and 
local  laws  and  regulations  are  unallowable 
except  when  incurred  as  a  result  of  compli¬ 
ance  with  specific  provisions  of  the  research 
agreement,  or  instructions  in  writing  from 
the  contracting  officer. 

15.  Insurance  and  indemnification,  a.  Costs 
of  insurance  required  or  approved,  and  main¬ 
tained,  pursuant  to  the  research  agreement, 
are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  gen¬ 
eral  conduct  of  its  activities,  are  allowable 
subject  to  the  following  limitations:  (1) 
types  and  extent  and  cost  of  coverage  must 
be  in  accordance  with  sound  institutional 
practice:  (2)  costs  of  insurance  or  of  any  con¬ 
tributions  to  any  reserve  covering  the  risk 
of  loss  of  or  damage  to  Government-owned 
property  are  unallowable  except  to  the  ex¬ 
tent  that  the  Government  has  specifically 
required  or  approved  such  costs:  and  (3) 
costs  of  Insurance  on  the  lives  of  officers  or 
trustees  are  unallowable  except  where  such 
Insurance  is  part  of  an  employee  plan  which 
Is  not  unduly  restricted. 

c.  Contributions  to  a  reserve  for  an  ap¬ 
proved  self-insurance  program  are  allowable 
to  the  extent  that  the  types  of  coverage,  ex¬ 
tent  of  coverage,  and  the  rates  and  premi¬ 
ums  would  have  been  allowed  had  insurance 
been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (through 
an  approved  self-insurance  program  or  other¬ 
wise)  are  unallowable  unless  expressly  pro¬ 
vided  for  in  the  research  agreement,  except 
that  costs  incurred  because  of  losses  not 
covered  under  existing  deductible  clauses  tor 


insurance  coverage  provided  in  keeping  with 
sound  management  practice  as  well  as  minor 
losses  not  covered  by  Insurance,  such  as 
spoilage,  breakage,  and  disappearance  of 
small  hand  tools,  which  occur  in  the  ordi¬ 
nary  course  of  operations,  are  allowable. 

c.  Indemnification  includes  securing  the 
Institution  against  liabilities  to  third  per¬ 
sons  and  other  losses  not  compensated  by 
insurance  or  otherwise.  The  Government  is 
obligated  to  Indemnify  the  Institution  only 
to  the  extent  expressly  provided  for  in  the 
research  agreement,  except  as  provided  in  d. 
above. 

16.  Interest,  fund  raising,  and  investment 
management  costs,  a.  Costs  Incurred  for  in¬ 
terest  on  borrowed  capital  or  temporary  use 
of  endowment  funds,  however  represented, 
are  unallowable. 

b.  Costs  of  organized  fund  raising,  includ¬ 
ing  financial  campaigns,  endowment  drives, 
solicitation  of  gifts  and  bequests,  and  similar 
expenses  incurred  solely  to  raise  capital  or 
obtain  contributions,  are  not  allowable  under 
Government  research  agreements. 

c.  Costs  of  Investment  counsel  and  staff 
and  similar  expenses  Incurred  solely  to  en¬ 
hance  income  from  Investments  are  not  al¬ 
lowable  under  Government  research  agree¬ 
ments. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  securities  are 
allowable. 

17.  Labor  relations  costs.  Costs  Incurred  in 
maintaining  satisfactory  relations  between 
the  institution  and  its  employees,  including 
costs  of  labor  management  committees,  em¬ 
ployees’  publications,  and  other  related 
activities,  are  allowable. 

18.  Losses  on  other  research  agreements  or 
contracts.  Any  excess  of  costs  over  Income 
under  any  other  research  agreement  or  con¬ 
tract  of  any  nature  is  unallowable.  This  in¬ 
cludes.  but  is  not  limited  to,  the  institution’s 
contributed  portion  by  reason  of  cost-shar¬ 
ing  agreements  or  any  under-recoveries 
through  negotiation  of  flat  amounts  for  in¬ 
direct  costs. 

19.  Maintenance  and  repair  costs.  Costs  in¬ 
curred  for  necessary  maintenance,  repair,  or 
upkeep  of  property  (including  Government 
property  unless  otherwl.se  provided  for) 
which  neither  add  to  the  permanent  value 
of  the  property  nor  appreciably  prolong  Its 
Intended  life  but  keep  it  in  an  efficient  oper¬ 
ating  condition,  are  allowable. 

20.  Material  costs.  Costs  incurred  for  pur¬ 
chased  materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the  re¬ 
search  agreement,  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances  re¬ 
ceived  by  the  institution.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores  withdrawals  con¬ 
forming  to  sound  accounting  practices  con¬ 
sistently  followed  by  the  institution.  Incom¬ 
ing  transportation  charges  are  a  proper  part 
of  material  cost.  Direct  material  cost  should 
include  only  the  materials  and  supplies  ac¬ 
tually  used  for  the  performance  of  the  re¬ 
search  agreement,  and  due  credit  should  be 
given  for  any  excess  materials  retained,  or 
returned  to  vendors.  Due  credit  should  be 
given  for  all  proceeds  or  value  received  for 
any  scrap  resulting  from  work  under  the 
research  agreement.  Where  Government- 
donated  or  furnished  material  is  used  in  per¬ 
forming  the  research  agreement,  such  mate¬ 
rial  will  be  used  without  charge. 

21.  Memberships,  subscriptions,  and  pro¬ 
fessional  activity  costs,  a.  Costs  of  the  In¬ 
stitution's  membership  in  civic,  business, 
technical,  and  professional  organizations  are 
allowable. 
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b.  Costs  of  the  Institution’s  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  Is  the  dissemination  of 
technical  Information,  are  allowable.  This  In¬ 
cludes  costs  of  meals,  transportation,  rental 
of  facilities,  and  other  items  incidental  to 
such  meetings  or  conferences. 

22.  Patent  costs.  Cost  of  preparing  dis¬ 
closures,  reports,  and  other  documents  re¬ 
quired  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary 
to  make  such  invention  disclosures,  are  al¬ 
lowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing 
of  a  patent  application  where  title  is  con¬ 
veyed  to  the  Government,  are  allowable.  (See 
also  section  J.33.) 

23.  Pension  plan  costs.  Costs  of  the  In¬ 
stitution’s  pension  plan  which  are  incurred 
in  accordance  with  the  established  policies 
of  the  institution  are  allowable,  provided 
such  policies  meet  the  test  of  reasonableness 
and  the  methods  of  cost  allocation  are  not 
discriminatory,  and  provided  appropriate  ad¬ 
justments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingencies  that 
can  result  in  forfeitures  by  employees  which 
Inure  to  the  benefit  of  the  institution. 

24.  Plant  security  costs.  Necessary  expenses 
Incurred  to  comply  with  Government  secur¬ 
ity  requirements,  including  wages,  uniforms, 
and  equipment  of  personnel  engaged  in  plant 
protection,  are  allowable. 

25.  Preresearch  agreement  costs.  Costs  in¬ 
curred  prior  to  the  effective  date  of  the  re¬ 
search  agreement,  whether  or  not  they  would 
have  been  allowable  thereunder  If  Incurred 
after  such  date,  are  unallowable  unless  spe¬ 
cifically  set  forth  and  identified  in  the  re¬ 
search  agreement. 

26.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the  mem¬ 
bers  of  a  particular  profession  who  are  not 
employees  of  the  Institution  are  allowable 
subject  to  b.  and  c.  below,  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
Include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award 
of  Government  research  agreements;  (2) 
the  Impact  of  Government  research  agree¬ 
ments  on  the  institution's  total  activity;  (3) 
the  nature  and  scope  of  managerial  services 
expected  of  the  institution’s  own  organiza¬ 
tions;  and  (4)  whether  the  proportion  of 
Government  work  to  the  institution’s  total 
activity  is  such  as  to  Influence  the  institu¬ 
tion  in  favor  of  incurring  the  cost,  particu¬ 
larly  where  the  services  rendered  are  not  of 
a  continuing  nature  and  have  little  relation¬ 
ship  to  work  under  Government  research 
agreements. 

c.  Costs  of  legal,  accounting,  and  consulting 
services,  and  related  costs.  Incurred  in  con¬ 
nection  with  orgranizatlon  and  reorganiza¬ 
tion  or  the  prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of  legal, 
accounting  and  consulting  services,  and  re¬ 
lated  costs,  incurred  in  connection  with 
patent  Infrigement  litigation,  are  unallow¬ 
able  unless  otherwise  provided  for  in  the 
research  agreement. 

27.  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment,  or 
other  capital  assets,  including  sale  or  ex¬ 
change  of  either  short  or  long  term  invest¬ 


ments,  shall  not  be  considered  in  computing 
research  agreement  costs. 

28.  Proposal  costs.  Proposal  costs  are  the 
costs  of  preparing  bids  or  proposals  on  po¬ 
tential  Government  and  nongovernment  re¬ 
search  argeements  or  projects,  including  the 
develc^ment  of  engineering  data  and  cost 
data  necessary  to  support  the  institution’s 
bids  or  proposals.  Proposal  costs  of  the  cur¬ 
rent  accoimting  period  of  both  successful 
and  unsuccessful  bids  and  proposals  nor¬ 
mally  should  be  treated  as  indirect  costs  and 
allocated  currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past  ac¬ 
counting  periods  will  be  allocable  in  the 
current  period  to  the  Government  research 
agreement.  However,  the  institution’s  estab¬ 
lished  practices  may  be  to  treat  proposal 
costs  by  some  other  recognized  method.  Re¬ 
gardless  of  the  method  used,  the  results  ob¬ 
tained  may  he  accepted  only  if  found  to  be 
reasonable  and  equitable. 

29.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  specific  re¬ 
search  or  scientific  accomplishment  are  un¬ 
allowable  unless  specifically  authorized  by 
the  sponsoring  agency. 

30.  Rearrangement  and  alteration  costs. 
Costs  Incurred  for  ordinary  or  normal  re¬ 
arrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and  altera¬ 
tion  costs  Incurred  specifically  for  the  proj¬ 
ect  are  allowable  when  such  work  has  been 
approved  in  advance  by  the  sponsoring 
agency  concerned. 

31.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the  in¬ 
stitution's  facilities  to  approximately  the 
same  condition  existing  immediately  prior 
to  commencement  of  Government  research 
agreement  work,  fair  wear  and  tear  excepted, 
arc  allowable. 

32.  Recruiting  costs,  a.  Subject  to  b.,  c., 
and  d.  below,  and  provided  that  the  size  of 
the  staff  recruited  and  maintained  is  in  keep¬ 
ing  with  workload  requirements,  costs  of 
“help  wanted’’  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure  and 
maintain  an  adequate  staff,  costs  of  operating 
an  aptitude  and  educational  testing  program, 
travel  costs  of  employees  while  engaged  In 
recruiting  personnel,  travel  costs  of  appli¬ 
cants  for  interviews  for  prospective  employ¬ 
ment,  and  relocation  costs  incurred  Incident 
to  recruitment  of  new  employees,  are  allow¬ 
able  to  the  extent  that  such  costs  are  In¬ 
curred  pursuant  to  a  well  managed  recruit¬ 
ment  program.  Where  the  Institution  uses 
employment  agencies,  costs  not  in  excess  of 
standard  commercial  rates  for  such  services 
are  allowable. 

b.  In  publications,  costs  of  help  wanted 
advertising  that  includes  color.  Includes  ad¬ 
vertising  material  for  other  than  recruitment 
purposes,  or  is  excessive  in  size  (taking  into 
consideration  recruitment  purposes  for  which 
Intended  and  normal  institutional  practices 
in  this  respect),  are  unallowable. 

c.  Costs  of  help  wanted  advertising,  special 
emoluments,  fringe  benefits,  and  salary  al¬ 
lowances  Incurred  to  attract  professional 
personnel  from  other  institutions  that  do  not 
meet  the  test  of  reasonableness  or  do  not 
conform  with  the  established  practices  of  the 
institution,  are  unallowable. 

d.  Where  relocation  costs  Incurred  incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or  in¬ 
direct  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  institution  will  be 
required  to  refund  or  credit  such  relocation 
costs  to  the  Government. 

33.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortiza¬ 
tion  of  the  cost  of  acquiring  a  patent  or  in¬ 
vention  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  research  agree¬ 


ment  and  applicable  to  tasks  or  processes 
thereunder,  are  allowable  unless  the  Govern¬ 
ment  has  a  license  or  the  right  to  free  use 
of  the  patent,  the  patent  has  been  adjudi¬ 
cated  to  be  Invalid  or  has  been  administra¬ 
tively  determined  to  be  invalid,  the  patent  is 
considered  to  be  unenforceable,  or  the  patent 
has  expired. 

34.  Sabbatical  leave  costs.  Costs  of  leave  of 
absence  to  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research  are  allowable  provided  the  institu¬ 
tion  has  a  uniform  policy  on  sabbatical  leave 
for  persons  engaged  in  instruction  and  per¬ 
sons  engaged  in  research.  Such  costs  will  be 
allocated  on  an  equitable  basis  among  all 
appertaining  activities  of  the  institution. 
Where  sabbatical  leave  is  included  in  fringe 
benefits  for  which  a  cost  is  determined  for 
assessment  as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  applicable  to  all 
work  of  the  Institution  d\iring  the  base 
period  must  be  reasonable  in  relation  to  the 
Institution’s  actual  experience  under  its  sab¬ 
batical  leave  policy. 

35.  Scholarships  and  student  aid  costs. 
Costs  of  scholarships,  fellowships  and  other 
forms  of  student  aid  apply  only  to  instruc¬ 
tion  and  therefore  are  not  allocable  to  re¬ 
search  agreements,  either  as  direct  costs  or 
indirect  costs.  However,  in  the  case  of  stu¬ 
dents  actually  engaged  in  work  under  re¬ 
search  agreements,  any  tuition  remissions  to 
such  students  for  work  performed  are  al¬ 
locable  to  such  research  agreements  provided 
consistent  treatment  is  accorded  such  costs. 
(See  section  J.39.) 

36.  Severance  pay.  a.  Severance  pay  is  com¬ 
pensation  in  addition  to  regular  salaries  and 
wages  which  is  paid  by  an  institution  to  em¬ 
ployees  whose  services  are  being  terminated. 
Costs  of  severance  pay  are  allowable  only  to 
the  extent  that  such  payments  are  required 
by  law,  by  employer-employee  agreement,  by 
established  policy  that  constitutes  in  effect 
an  implied  agreement  on  the  institution’s 
part,  or  by  circumstances  of  the  particular 
employment. 

b.  Severance  payments  that  are  due  to 
normal,  recurring  turnover  and  which  other¬ 
wise  meet  the  conditions  of  a.  above  may  be 
allowed  provided  the  actual  costs  of  such 
severance  payments  are  regarded  as  expenses 
applicable  to  the  ciurent  fiscal  year  and  are 
equitably  distributed  among  the  institution’s 
activities  during  that  period. 

c.  Severance  payments  that  are  due  to  ab¬ 
normal  or  mass  terminations  are  of  such  con¬ 
jectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment. 

37.  Specialized  service  facilities  operated 
by  institution,  a.  The  costs,  including 
amortization  by  generally  accepted  account¬ 
ing  practice,  of  institutional  services  involv¬ 
ing  the  use  of  highly  complex  and  specialized 
facilities  such  as  electronic  computers,  in¬ 
cluding  the  cost  of  adapting  computers  for 
use,  wind  tunnels,  and  reactors  are  allowable 
provided  the  charges  therefor  meet  the  con¬ 
ditions  of  b.  or  c.  below,  and  otherwise  take 
into  account  any  items  of  Income  or  Federal 
financing  that  qualify  as  applicable  credits 
under  section  C.5. 

b.  The  costs  of  such  institutional  services 
normally  will  be  charged  directly  to  applica¬ 
ble  research  agreements  based  on  actual  us¬ 
age  or  occupancy  of  the  facilities  on  the  basis 
of  a  schedule  of  rates  that  ( 1 )  is  designed  to 
recover  only  aggregate  costs  of  providing  such 
services  over  a  long  term  agreed  upon  in  ad¬ 
vance  by  the  cognizant  Federal  agency  on  an 
individual  basis,  and  (2)  is  applied  on  a  non- 
dlscrlmlnatory  basis  as  between  organized 
research  and  other  work  of  the  institution, 
including  usage  by  the  institution  for  in¬ 
ternal  purposes.  Commercial  or  accommoda- 
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tion  sales  of  computer  services  will  be  charged 
at  not  less  than  the  above  rates;  however, 
if  the  rates  charged  for  these  services  are 
greater,  the  total  amount  of  charges  above 
the  scheduled  rates  when  significant  may  be 
considered  in  revising  the  schedule  of  rates. 
Pvirther,  within  the  constraints  of  this  para* 
graph.  It  is  not  necessary  that  the  rates 
charg^  for  services  be  equal  to  the  cost  of 
providing  those  services  during  any  one  fiscal 
year. 

c.  In  the  absence  of  an  acceptable  arrange¬ 
ment  for  direct  costing  as  provided  in  b. 
above,  the  costs  Incmred  for  such  institu¬ 
tional  services  may  be  assigned  to  research 
agreements  as  Indirect  costs,  provided  the 
methods  used  achieve  substantially  the  same 
results.  Such  arrangements  should  bo  worked 
out  In  coordination  with  the  cogpiizant  Fed¬ 
eral  agency  in  order  to  assvire  equitable  dls- 
trlbtulon  of  the  indirect  costs. 

38.  Special  services  costs.  Costs  incurred  for 
general  public  relations  activities,  catalogs, 
alumni  activities,  and  similar  services,  are 
unallowable. 

39.  Staff  benefits,  a.  Staff  benefits  in  the 
form  of  regular  compensation  paid  to  em¬ 
ployees  during  periods  of  authorized  absences 
from  the  Job,  such  as  for  annual  leave,  sick 
leave,  military  leave,  and  the  like,  are  allow¬ 
able  provided  such  costs  are  absorbed  by  all 
institutional  activities,  including  organized 
research,  in  proportion  to  the  relative 
amount  of  time  or  effort  actually  devoted 
to  each.  (See  section  J.34.  for  treatment  of 
sabbatical  leave.) 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  wokmen's  compensa¬ 
tion  Insurance,  the  pension  plan  (see  sec¬ 
tion  J.23.).  tiiltlon  or  remission  of  tuition  for 
individual  employees  or  their  families  (see 
section  J.36.) ,  and  the  like,  are  allowable  pro¬ 
vided  such  benefits  are  granted  in  accordance 
with  established  institutional  policies,  and 
provided  such  contributions  and  other  ex¬ 
penses,  whether  treated  as  indirect  costs  or 
as  an  increment  of  direct  labor  costs,  are  dis¬ 
tributed  to  particular  research  agreements 
and  other  activities  in  a  manner  consistent 
with  the  pattern  of  benefits  accruing  to  the 
individuals  or  groups  of  employees  whose 
salaries  and  wages  are  chargeable  to  such  re¬ 
search  agreements  and  other  activities. 

40.  Student  activity  costs.  Costs  Incurred 
for  intramural  activities,  student  publica¬ 
tions,  student  clubs,  and  other  student  activ¬ 
ities,  apply  only  to  instruction  and  therefore 
are  not  allocable  to  research  agreements, 
either  as  direct  costs  or  indirect  costs. 

41.  Student  services  costs.  Costs  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  offices,  student 
advisers,  student  health  and  Infirmary  serv¬ 
ices,  and  such  other  activities  as  are  identifi¬ 
able  with  student  services  apply  only  to  in¬ 
struction  and  therefore  are  not  allocable  to 
research  agreements,  either  as  direct  costs 
or  indirect  costs.  However,  in  the  case  of 
students  actually  engaged  in  work  under  re¬ 
search  agreements,  a  proportion  of  student 
services  costs  measured  by  the  relationship 
between  hours  of  work  by  students  on  such 
research  work  and  total  student  hours  in¬ 
cluding  all  research  time  may  be  allowed  as 
a  part  of  research  administration  expenses. 

42.  Taxes,  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  generally 
accepted  accounting  principles,  and  pay¬ 
ments  made  to  local  governments  in  lieu  of 
taxes  which  are  commensurate  with  the  local 
government  services  received  are  allowable, 
exc^t  for;  (1)  Taxes  from  which  exemptions 
are  available  to  the  institution  directly  or 
which  are  available  to  the  institution  based 
on  an  exemption  afforded  the  Government 
and  in  the  latter  case  when  the  sponsoring 


agency  makes  available  the  necessary  exemp¬ 
tion  certificates,  and  (3)  special  assessments 
on  land  which  represent  capital  improve¬ 
ments. 

b.  Any  refund  of  taxes.  Interest,  or  penal¬ 
ties,  and  any  payment  to  the  institution  of 
interest  thereon,  attributable  to  taxes,  inter¬ 
est,  or  penalties  which  were  allowed  as  re¬ 
search  agreement  costs,  will  be  credited  or 
paid  to  the  Government  in  the  manner  di¬ 
rected  by  the  Government  provided  any  in¬ 
terest  actually  paid  or  credited  to  an  institu¬ 
tion  incident  to  a  refund  of  tax,  interest  and 
penalty  will  be  paid  or  credited  to  the  Gov¬ 
ernment  only  to  the  extent  that  such  interest 
accrued  over  the  period  during  which  the 
institution  had  been  reimbursed  by  the  Gov¬ 
ernment  for  the  taxes,  interest,  and  {penalties. 

43.  Transportation  costs.  Costs  incurred  for 
freight,  express,  cartage,  postage,  and  other 
transportation  services  relating  either  to 
goods  purchased,  in  process,  or  delivered,  are 
allowable.  When  such  costs  can  readily  be 
identified  with  the  items  Involved,  they  may 
be  charged  directly  as  transportation  costs  or 
added  to  the  cost  of  such  items.  Where  iden¬ 
tification  with  the  materials  received  cannot 
readily  be  made,  inboimd  transportation 
costs  may  be  charged  to  the  appropriate  in¬ 
direct  cost  accounts  if  the  institution  follows 
a  consistent,  equitable  procedure  in  this  re¬ 
spect.  Outbound  freight,  if  reimbursable 
under  the  terms  of  the  research  agreement, 
should  be  treated  as  a  direct  cost. 

44.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging,  sub¬ 
sistence,  and  related  items  Incurred  by  em¬ 
ployees  who  are  In  travel  status  on  official 
business  of  the  institution.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costs  In¬ 
curred,  or  on  a  combination  of  the  two,  pro¬ 
vided  the  method  used  is  applied  to  an  en¬ 
tire  trip  and  not  to  selected  days  of  the  trip, 
and  results  In  charges  consistent  with  those 
normally  allowed  by  the  institution  in  its 
regular  operations. 

b.  Travel  costs  are  allowable  subject  to 

c.,  d.,  e.,  and  f.  below,  when  they  are  di¬ 
rectly  attributable  to  ^>eclfic  work  under 
a  research  agreement  or  are  incurred  In  the 
normal  course  of  administration  of  the  insti¬ 
tution  or  a  department  or  research  program 
thereof. 

c.  The  difference  in  cost  between  first-class 
air  accommodations  and  less  than  first-class 
air  accommodations  is  unallowable  except 
when  less  than  first-class  air  accommoda¬ 
tions  are  not  reasonably  available  to  meet 
necessary  mission  requirements,  such  as 
where  less  than  first-class  accommodations 
would : 

(1)  Require  circuitous  routing,  (2)  require 
travel  during  unreasonable  hours,  (3)  greatly 
Increase  the  duration  of  the  filght,  (4)  re¬ 
sult  in  additional  costs  which  would  offset 
the  transportation  savings,  or  (5)  offer  ac¬ 
commodations  which  are  not  reasonably  ade¬ 
quate  for  the  medical  needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a  spe¬ 
cial  or  mass  nature  are  allowable  only  when 
authorized  or  approved  in  writing  by  the 
sponsoring  agency  or  its  authorized 
representative. 

e.  Foreign  travel  costs  are  allowable  only 
when  the  travel  has  received  specific  prior 
iq>proval.  Each  separate  foreign  trip  must  be 
specifically  iqiproved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as  “any 
travel  outside  of  Canada  and  the  United 
States  and  its  territories  and  possessions.” 

f.  Expenditures  for  domestic  travel  may  not 
exceed  $500,  or  125  percent  of  the  amount 
allotted  for  such  travel  by  the  sponsoring 
agency,  whichever  is  greater,  except  with 
iq)proval. 

46.  Termination  costs  applicable  to  re¬ 
search  agreements,  a.  Termination  of  re¬ 


search  agreements  generally  gives  rise  to 
the  incurrence  of  costs  or  to  the  need  for 
special  treatment  of  costs,  which  would  not 
have  arisen  had  the  agreement  not  been 
terminated.  Items  peculiar  to  termination 
are  set  forth  below.  They  are  to  be  used  in 
conjunction  with  all  other  provisions  of  this 
Circular  in  the  case  of  termination. 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  institution’s  other 
work  will  not  be  allowable  unless  the  institu¬ 
tion  submits  evidence  that  it  could  not  re¬ 
tain  such  items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the  in¬ 
stitution,  consideration  should  be  given  to 
the  institution’s  plans  and  orders  for  cur¬ 
rent  and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  institu¬ 
tion  will  be  regarded  as  evidence  that  such 
items  are  reasonably  usable  on  the  institu¬ 
tion’s  other  work.  Any  acceptance  of  common 
items  as  allowable  to  the  terminated  pm-tlon 
of  the  agreement  should  be  limited  to  the 
extent  that  the  quantities  of  such  items 
on  hand,  in  transit,  and  on  order  are  in  ex¬ 
cess  of  the  reasonable  quantitative  require¬ 
ments  of  other  work. 

c.  If  in  a  particular  case,  despite  all  reason¬ 
able  efforts  by  the  institution,  certain  costs 
cannot  be  discontinued  immediately  after 
the  effective  date  of  termination,  such  costs 
are  generally  allowable  within  the  limitations 
set  forth  In  this  Circular,  except  that  any 
such  costs  continuing  after  termination  due 
to  the  negligent  or  willful  failure  of  the  in¬ 
stitution  to  discontinue  such  costs  will  be 
considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling, 
and  special  machinery  and  equipment  is  gen¬ 
erally  allowable,  provided:  (1)  Such  special 
tooling,  machinery,  or  equipment  is  not 
reasonably  capable  of  use  in  the  other  work 
of  the  institution;  (2)  the  Interest  of  the 
Government  is  protected  by  transfer  of  title 
or  by  other  means  deemed  apprc^rlate  by 
the  contracting  officer  or  equivalent;  and 
(3)  the  loss  of  useful  value  as  to  any  one 
terminated  agreement  is  limited  to  that  por¬ 
tion  of  the  acquisition  cost  which  bears  the 
same  ratio  to  the  total  acquisition  cost  as 
the  terminated  portion  of  the  agreement 
bears  to  the  entire  terminated  agreement  and 
other  Government  agreements  for  which  the 
special  tooling,  ^eclal  machinery,  or  equip¬ 
ment  was  acquired. 

e.  Rental  costs  under  unexplred  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the  per¬ 
formance  of  the  terminated  agreement,  less 
the  residual  value  of  such  leases,  if;  (l) 
The  amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the  prop¬ 
erty  leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  bo  reason¬ 
able;  and  (2)  the  institution  makes  all 
reasonable  efforts  to  terminate,  assign,  set¬ 
tle,  or  otherwise  reduce  the  cost  of  such 
lease.  ’There  also  may  be  Included  the  cost 
of  alterations  of  such  leased  property,  pro¬ 
vided  such  alterations  were  necessary  for  the 
performance  of  the  agreement,  and  of  reason¬ 
able  restoration  required  by  the  provisions 
of  the  lease. 

f.  Settlement  expenses  including  the  fol¬ 
lowing  are  generally  allowable:  (1)  Account¬ 
ing,  legal,  clerical,  and  similar  costs  reason¬ 
ably  necessary  for  the  preparation  and  pres¬ 
entation  to  contracting  officers  or  equivalent 
of  settlement  claims  and  supporting  data 
with  respect  to  the  terminated  portion  of  the 
agreement,  and  the  termination  and  settle¬ 
ment  of  subagreements;  and  (2)  reasonable 
costs  for  the  storage,  transportation,  protec¬ 
tion.  and  disposition  of  property  provided 
by  the  Government  or  acquired  or  pro<Juced 
by  the  institution  for  the  agreement. 


FEDERAL  REGISTER,  VOL.  38,  NO.  4 — MONDAY,  JANUARY  8,  1973 


PROPOSED  RULE  MAKING 


1053 


g.  Claims  under  subagreements,  Including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other  work 
of  the  institution,  are  generally  allowable. 

K.  Certification  of  charges.  To  assure  that 
expenditures  for  research  grants  and  con¬ 
tracts  are  proper  and  in  accordance  with  the 
research  agreement  documents  and  approved 
project  budgets,  the  annual  and/or  final 
fiscal  reports  or  vouchers  requesting  pay¬ 
ment  under  research  agreements  will  include 
a  certification,  signed  by  an  authorized  offi¬ 
cial  of  the  university,  which  reads  essentially 
as  follows:  “I  certify  that  all  expenditures 
reported  (or  payments  requested)  are  for 
appropriate  purposes  and  in  accordance  with 
the  agreements  set  forth  in  the  application 
and  award  documents.” 

PART  II — PRINCIPLES  FOR  DETERMINING  COSTS 

APPLICABLE  TO  TRAINING  AND  OTHER  EDUCA¬ 
TIONAL  SERVICES  UNDER  GRANTS  AND  CON¬ 
TRACTS  WITH  EDUCATIONAL  INSTITUTIONS 

A.  Purpose.  This  part  extends  the  scope  of 
Part  I:  To  cover  the  determination  of  costs 
Incurred  by  educational  institutions  under 
Federal  grants  and  contracts  for  training 
and  other  educational  services. 

B.  Application.  The  Director  will  use  Parts 
I  and  II  of  this  Appendix  as  a  basis  for 
determining  allowable  costs  under  grants 
and  cost  reimbursement  type  contracts  with 
educational  institutions  for  work  performed 
under  federally  supported  education  service 
agreements. 

C.  Terminology.  The  following  definitions 
are  to  be  used  in  determining  the  indirect 
cost  of  federally  sponsored  training  and  other 
educational  services  under  this  Attachment; 

1.  Educational  service  agreement  means 
any  grant  or  contract  under  which  Federal 
financing  is  provided  on  a  cost  reimburse¬ 
ment  basis  for  all  or  an  agreed  portion  of 
the  costs  Incurred  for  training  or  other  edu¬ 
cational  services.  Typclal  of  the  work  covered 
by  educational  service  agreements  are  sum¬ 
mer  Institutes,  special  training  programs  for 
selected  participants,  professional  or  techni¬ 
cal  services  to  cooperating  countries,  the  de¬ 
velopment  and  Introduction  of  new  or  ex¬ 
panded  courses,  and  similar  instructional 
oriented  undertakings.  Including  special  re¬ 
search  training  programs,  that  are  separately 
budgeted  and  accounted  for  by  the  institu¬ 
tion. 

The  term  does  not  extend  to:  (a)  Grants 
or  contracts  for  organized  research,  (b)  ar¬ 
rangements  under  which  the  Federal 
financing  is  exclusively  in  the  form  of  schol¬ 
arships,  fellowships,  traineeships,  or  other 
fixed  amounts  such  as  a  cost  of  education 
allowance  or  the  normal  published  tuition 
rates  and  fees  of  an  institution,  or  (c)  con¬ 
struction,  facility  and  exclusively  general 
resource  or  institutional  type  grants. 

2.  Instruction  means  all  of  the  academic 
work  other  than  organized  research  carried 
on  by  an  institution,  including  the  teach¬ 
ing  of  graduate  and  undergraduate  courses, 
departmental  research  (see  section  B.2.  of 
Part  I)  and  all  special  training  or  other 
instructional  oriented  projects  sp>onsored  by 
the  Federal  Government  or  others  under  edu¬ 
cational  service  agreements. 

D.  Student  administration  and  services.  In 
addition  to  the  five  major  functional  cate¬ 
gories  of  indirect  costs  described  in  section 
F  of  Part  I,  there  is  established  an  addi¬ 
tional  category  under  the  title  “Student  ad¬ 
ministration  and  services”  to  embrace  the 
following : 

1.  The  expenses  in  this  category  are  those 
that  have  been  Incurred  for  the  administra¬ 
tion  of  student  aflalrs  and  for  services  to 
students.  Including  expenses  of  such  activi¬ 
ties  as  deans  of  students,  admissions,  regis¬ 
trar,  counseling  and  placement  services, 
student  advisers,  student  health  and  In¬ 


firmary  services,  catalogs,  and  commence¬ 
ments  and  convocations.  The  salaries  of 
members  of  the  academic  staff  whose  aca¬ 
demic  appointments  or  assignments  Involve 
the  performance  of  such  administrative  or 
service  work  may  also  be  Included  to  the 
extent  that  the  portion  so  charged  is  sup¬ 
ported  pursuant  to  section  J.2.  The  student 
administration  and  services  category  also 
Includes  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
Included  therein,  an  appropriate  share  of 
the  cost  of  the  operation  and  maintenance 
of  the  physical  plant,  and  charges  repre¬ 
senting  use  allowance  or  depreciation  appli¬ 
cable  to  the  buildings  and  equipment  utilized 
in  the  performance  of  the  functions  Included 
in  this  category. 

2.  The  expenses  in  this  category  are  gener¬ 
ally  applicable  In  their  entirety  to  the  in¬ 
struction  activity.  They  should  be  allocated 
to  applicable  cost  objectives  within  the  in¬ 
struction  activity,  including  educational 
service  agreements,  when  such  agreements 
reasonably  benefit  from  these  expenses.  Such 
expenses  should  be  allocated  on  the  basis  of 
population  served  (computed  on  the  basis 
of  full-time  equivalents  including  students, 
faculty,  and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  cost  objectives  in  relation  to 
the  benefits  received  and  be  consistent  with 
guides  provided  In  section  E.2.  of  Part  I. 

E.  Direct  costs  of  educational  service  agree¬ 
ments.  Direct  costs  of  work  performed  under 
educational  service  agreements  will  be  de¬ 
termined  consistent  with  the  principles  set 
forth  in  section  D  of  Part  I. 

F.  Indirect  costs  of  the  instruction  activity. 
The  indirect  costs  of  the  Instruction  activity 
as  a  whole  should  include  Its  allocated  share 
of  administrative  and  supportive  costs  de¬ 
termined  In  accordance  with  the  principles 
set  forth  In  section  D  above  and  in  section 
F  of  Part  I.  Such  costs  may  include  other 
Items  of  Indirect  cost  Incurred  solely  for  the 
instruction  activity  and  not  Included  In  the 
general  allocation  of  the  various  categories 
of  Indirect  expenses.  Costs  Incurred  for  the 
institutions  by  State  and  local  governments 
are  allowable  as  provided  for  in  section  C.6. 
of  Part  I. 

G.  Indirect  costs  applicable  to  educational 
service  agreements.  The  Individual  Items  of 
Indirect  costs  applicable  to  the  Instruction 
activity  as  a  whole  should  be  assigned  to; 
(1)  Educational  service  agreements,  and  (2) 
all  other  instructional  work  through  use  of 
appropriate  cost  groupings,  selected  distri¬ 
bution  bases,  and  other  reasonable  methods 
as  outlined  in  section  E.2.  of  Part  I.  A  single 
indirect  pool  may  be  used  for  all  educational 
service  agreements  provided  this  results  in 
a  reasonably  equitable  distribution  of  costs 
among  agreements  In  relation  to  Indirect 
support  services  provided.  However,  when  the 
level  of  Indirect  support  significantly  varies 
for  work  performed  either  on  campus  or  off 
campus  under  a  particular  agreement  or 
group  of  agreements,  separate  cost  pools 
should  be  established  consistent  with  the 
principles  set  forth  in  section  G.l.b.  of  Part 
I.  Where  direct  charges  are  provided  for 
under  educational  service  agreements  for 
such  things  as  commencement  fees,  student 
fees,  and  tuition,  the  related  Indirect  costs, 
through  separate  cost  groupings,  should  be 
excluded  from  the  Indirect  costs  allocable 
to  the  service  agreements. 

H.  Indirect  cost  rates  for  educational  serv¬ 
ice  agreements.  An  indirect  cost  rate  should 
be  determined  for  the  educational  service 
agreement  pool  or  pools,  as  established  un¬ 
der  section  G  above.  The  rate  in  each  case 
should  be  stated  as  the  percentage  which 
the  amount  of  the  particular  educational 
service  agreement  pool  Is  of  the  total  direct 
salaries  and  wages  of  all  educational  service 
agreements  identified  with  such  pool.  Indi¬ 


rect  costs  should  be  distributed  to  Individual 
agreements  by  applying  the  rate  or  rates 
established  to  direct  salaries  and  wages  for 
each  agreement.  When  a  fixed  rate  Is  negoti¬ 
ated  In  advance  of  a  fiscal  year,  the  over-  or 
under-recovery  for  that  year  may  be  included 
as  an  adjustment  to  the  indirect  cost  for 
the  next  rate  negotiation  as  in  sections  G.4. 
and  G.5.  of  Part  I. 

J.  General  standards  for  selected  items  of 
cost.  The  standards  for  selected  Items  of 
cost  as  set  forth  in  sections  J.l.  through 
J.46.  of  Part  I  applicable  to  research  agree¬ 
ments  will  also  be  applied  to  educational 
service  agreements  with  the  following  modi¬ 
fications: 

1.  Commencement  and  convocation  costs 
(J.5.).  Expenses  Incurred  for  convocations 
and  commencements  apply  to  the  Instruction 
activity  as  a  whole.  Such  expenses  are  un¬ 
allowable  as  direct  costs  of  educational  serv¬ 
ice  agreements  unless  specifically  authorized 
In  the  agreement  or  approved  in  writing  by 
the  sponsoring  agency.  For  eligibility  of  al¬ 
location  as  Indirect  costs,  see  section  D. 

2.  Compensation  for  personal  services 
iJ.7.).  Charges  to  educational  service  agree¬ 
ments  for  personal  services  will  normally  be 
determined  and  supported  consistent  with 
the  provisions  of  section  J.7.  of  Part  I.  How¬ 
ever,  the  provision  for  stipulated  salary  sup¬ 
port  will  not  be  used  for  educational  service 
agreements.  Also,  charges  may  include  com¬ 
pensation  in  excess  of  the  base  salary  of  a 
faculty  member  for  the  conduct  of  courses 
outside  the  normal  duties  of  such  member 
provided  that:  (a)  Extra  charges  are  deter¬ 
mined  at  a  rate  not  greater  than  the  basic 
salary  rate  of  the  member;  (b)  salary  pay¬ 
ments  for  such  work  follow  practices  con¬ 
sistently  applied  within  the  institution;  and 
(c)  specific  authorization  for  such  charges 
Is  included  In  the  educational  service 
agreement. 

3.  Scholarships  and  student  aid  costs 
(7.35.).  Expenses  Incurred  for  scholarships 
and  student  aid  are  unallowable  as  either 
direct  costs  or  Indirect  costs  of  educational 
service  agreements,  unless  specifically  au¬ 
thorized  in  the  educational  service  agree¬ 
ment  or  approved  in  writing  by  the 
sponsoring  agency. 

4.  Student  activity  costs  (7.40.).  Expenses 
Incurred  for  student  activities  are  unallow¬ 
able  as  either  direct  costs  or  Indirect  costs 
of  educational  service  agreements,  unless 
specifically  authorized  In  the  educational 
service  agreement  or  approved  in  writing  by 
the  sponsoring  agency. 

6.  Student  services  costs  (J.4I.).  Expenses 
incurred  for  student  services  are  unallowable 
as  direct  costs  of  educational  service  agree¬ 
ments  unless  specifically  authorized  in  the 
agreement  or  approved  In  writing  by  the 
sponsoring  agency.  For  eligibility  of  alloca¬ 
tion  as  indirect  costs,  see  section  D. 

(OMB  Circular  A-21) 

[FR  Doc.73-181  FUed  l-5-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conser¬ 
vation  Service 

t  7  CFR  Parts  722,  1427  1 
EXTRA  LONG  STAPLE  COTTON 

Proposed  Determinations  Regarding 
1973  Crop 

The  Secretary  of  Agriculture  is  pre¬ 
paring  to  make  the  following  determina¬ 
tions  and  issue  regulations  with  respect 
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to  the  1973  crop  of  extra  long  staple  cot¬ 
ton  (referred  to  as  ELS  cotton) : 

a.  Loan  level  and  payment  rate. 

b.  Detailed  operating  provisions  to 
carry  out  the  program. 

The  above  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
of  1949.  as  amended  (63  Stat.  1051,  as 
amended;  7  UJS.C.  1421  et  seq.) : 

a.  Loan  level  and  payment  rate.  Sec¬ 
tion  101(f)  of  the  Act  (7  U.S.C.  1441(f)) 
requires  that  price  support  shall  be  made 
available  to  cooperators  for  the  1968  and 
each  subsequent  crop  of  ELS  cotton,  if 
producers  have  not  disapproved  market¬ 
ing  quotas  therefor,  through  loans  at  a 
level  which  is  not  less  than  50  percent 
or  more  than  100  percent  in  excess  of 
the  loan  level  established  for  Middling 
1-inch  upland  cotton  of  such  crop  at 
average  location  in  the  United  States 
(except  that  such  loan  level  for  ELS  cot¬ 
ton  shall  in  no  event  be  less  than  35 
cents  per  pound).  On  October  17,  1972, 
the  Secretary  announced  the  national 
average  loan  rate  of  19.50  cents  per 
pound  for  Middling  1-inch  upland  cot¬ 
ton  (micronaire  3.5  through  4.9),  at 
average  location.  Section  101(f)  also  pro¬ 
vides  for  price  support  payments  at  a 
rate  which,  together  with  the  loan  level 
established  for  such  crop,  shall  be  not 
less  than  65  percent  or  more  than  90 
percent  of  the  parity  price  for  ELS  cot¬ 
ton  as  of  the  month  in  which  the  pay¬ 
ment  rate  is  announced.  Section  401  of 
the  Act  (7  U.S.C.  1421)  requires  that,  in 
determining  the  level  of  support  in  ex¬ 
cess  of  the  minimum  level  prescribed  for 

cotton,  consideration  shall  be  given 
to  the  supply  of  the  commodity  in  rela¬ 
tion  to  the  demand  therefor,  the  price 
levels  at  which  other  commodities  are 
being  supported,  the  availability  of 
funds,  the  perishability  of  the  com¬ 
modity,  the  importance  of  the  com¬ 
modity  to  agriculture,  and  the  national 
economy,  the  ability  to  dispose  of  stocks 
acquired  through  a  price  support  opera¬ 
tion,  the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep  sup¬ 
plies  in  line  with  demand. 

b.  Detailed  operating  provisions  to 
carry  out  the  program.  Detailed  regula¬ 
tions  necessary  to  carry  out  the  price 
support  program  on  ELS  cotton  are  also 
being  reviewed  for  1973.  Provisions  of 
thi-s  kind  in  effect  imder  the  cmrent  pro¬ 
gram  may  be  found  in  the  regulations 
providing  the  terms  and  conditions  for 
payments  on  ELS  cotton  for  1968  and 
succeeding  years  (7  CFR  722.700-719 
(1972  ed.),  as  amended  by  37  FR  7147) 
and  in  the  Cotton  Loan  Program  Regu¬ 
lations  (7  CFR  1427.1-28  and  1427.104 
(1972  ed.),  and  as  amended  by  37  FR 
13528). 

Prior  to  making  the  foregoing  deter¬ 
minations  and  issuing  related  regiila- 
tions,  consideration  will  be  given  to  any 
data,  views,  and  recommendations, 
which  are  submitted  in  writing  to  the 
Secretary,  Commodity  Credit  C3orpora- 
tlon,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  not  later  than  30  days 
after  publication  of  this  notice  In  the 


Federal  Register  except  that  submis¬ 
sions  relating  to  the  Cotton  Loan  Pro¬ 
gram  Regulations  must  be  received  not 
later  than  90  days  after  publication.  All 
written  submissions  made  pursusmt  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  in  Room 
4091.  South  Building.  14th  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  29,  1972. 

Kenneth  K  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

|FR  Doc.73-325  Filed  1-5-73:8:45  am] 


Commodity  Credit  Corporation 
[  7  CFR  Part  1421  1 
FLAXSEED 

1973  Crop  Loan  and  Purchase 
Program 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  imder  the  authority 
of  sections  301,  303,  and  401  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (63 
Stat.  1051,  as  amended:  7  U.S.C.  1447, 
1449,  and  1421),  and  sections  4  and  5  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (62  Stat,  1070, 
as  amended;  15  U.S.C.  714b  and  714c). 
is  considering  a  loan  and  purchase  pro¬ 
gram  for  the  1973  crop  of  flaxseed.  Such 
consideration  Includes  determinations 
relative  to  (a)  the  national  average  loan 
and  purchase  rate  for  the  1973  crop  of 
flaxseed;  (b)  the  manner  of  making 
loans  and  purchases  available  to  pro¬ 
ducers;  (c)  county  loan  rates;  and  (d) 
other  flaxseed  program  matters. 

The  determinations  specifled  above  are 
to  be  based  on  the  following: 

(a)  The  national  average  loan  and 
purchase  rate  for  the  1973  crop  of  flax¬ 
seed.  The  Agricultural  Act  of  1949  au¬ 
thorizes  the  Secretary  to  make  loans  and 
purchases  available  to  producers  of  flax¬ 
seed  at  a  level  not  in  excess  of  90  percent 
of  the  parity  price  for  the  commodity. 
The  Act  requires  that,  in  determining 
the  level  of  such  rate,  consideration  be 
given  to  the  supply  of  the  commodity  in 
relation  to  the  demand  therefor,  the 
price  levels  at  which  other  commodities 
are  being  supported,  the  availability  of 
funds,  the  perishability  of  the  commod¬ 
ity,  the  importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  such  an  operation,  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line  with 
demand.  In  determining  the  loan  and 
purchase  rate,  particular  consideration 
is  required  to  be  given  to  the  levels  at 
which  the  prices  of  competing  agricul¬ 
tural  commodities  are  being  supported. 

(b)  The  manner  of  making  loans  and 
purchases  available  to  producers.  The 
Act  authorizes  the  Secretary  to  make  a 
program  available  to  producers  through 
loans,  purchases,  or  other  operations. 


Consideration  is  being  given  to  making 
the  program  available  through  farm  and 
warehouse  storage  loans  to,  and  pur¬ 
chases  from,  producers.  County  loan 
rates  and  detailed  operating  provisions 
will  also  be  reviewed.  Program  provisions 
for  the  1972  crop  of  flaxseed  may  be 
found  in  7  CFR  1421.  County  loan  rates 
and  additional  provisions  for  the  1972 
crop  of  flaxseed  may  be  found  in  37  PR 
5504,  March  16,  1972. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen¬ 
dations  which  are  submitted  in  writing 
to  the  Director,  Oilseeds  and  Special 
Crops  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington. 
D.C.  20250.  In  order  to  be  sure  of  con¬ 
sideration,  all  submissions  must  be  re¬ 
ceived  by  the  Director  not  later  than 
February  7,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di¬ 
rector  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  29.  1972. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.73-332  Filed  1-5-73:8:45  am] 

[  7  CFR  Part  1421  1 
RICE 

Loan  and  Purchase  Program  for  1973 
Crop 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  under  the  authority 
of  sections  101,  401,  and  403  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (63  Stat. 
1051,  as  amended;  7  U.SC.  1441,  1421, 
and  1423),  and  sections  4  and  5  of  the 
Commodity  Credit  Corporation  Charter 
Act.  as  amended  (62  Stat.  1070,  as 
amended;  15  U.S.C.  714b,  714c) ,  proposes 
to  make  determinations  and  issue  regu¬ 
lations  relative  to  a  national  average 
level  of  support  and  a  loan  and  purchase 
program  for  1973  crop  rice.  The  program 
will  include  (1)  loan  and  purchase  rates 
(value  factors),  (2)  the  methods  by 
which  loans  and  purchases  will  be  made, 
(3)  eligibility  requirements.  (4)  storage 
requirements,  (5)  sales  provisions,  (6) 
area  and  period  of  the  program,  and  (7) 
other  operating  provisions  necessary  to 
carry  out  the  program. 

Section  101  of  the  Agricultural  Act  of 
1949  directs  the  Secretary  to  make  sup¬ 
port  available  on  rice  to  cooperators,  if 
producers  have  not  disapproved  market¬ 
ing  quotas,  at  a  level  not  in  excess  of  90 
percent  nor  less  than  65  percent  of  the 
parity  price. 

Section  401  of  that  act  requires  that, 
in  determining  a  level  of  support  in  ex¬ 
cess  of  the  minimum  level  provided  by 
law,  consideration  be  given  to  the  sup¬ 
ply  of  the  commodity  In  relation  to  the 
demand  therefor,  the  levels  at  which 
other  commodities  are  being  supported. 
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the  availability  of  fxmds,  the  perishabil¬ 
ity  of  the  commodity,  the  importance  of 
the  commodity  to  agriculture  and  the  na¬ 
tional  economy,  the  ability  to  dispose  of 
stocks  acquired  through  a  support  oper¬ 
ation,  the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep  sup¬ 
plies  in  line  with  demand. 

Current  program  provisions  regarding 
the  rice  loan  and  purchase  program  may 
be  found  in  regulations  governing  loans, 
purchases,  and  other  operations  for  grain 
and  similarly  handled  commodities 
which  appear  in  Title  7,  Part  1421  of  the 
Code  of  Federal  Regulations. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  data,  views,  and  recommenda¬ 
tions  which  are  submitted  in  writing  to 
the  Director,  Oilseeds  and  Special  Crops 
Division,  Agricultural  Stablization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  February  7, 1973. 

All  written  submissions  made  pm-suant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di¬ 
rector  during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  29,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 
fFRDoG.73-331  Filed  l-^73;8:45  am] 

Rural  Electrification  Administration 
I  7  CFR  Part  1701  1 
RURAL  TELEPHONE  FACILITIES 

Proposed  New  Specification  for  Two- 
Electrode  Gas  Tube  Protectors 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  ,901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-68  to 
announce  a  new  REA  Specification  PE- 
55  for  two-electrode  gas  tube  protectors. 
On  issuance  of  REA  Bulletin  345-68,  Ap¬ 
pendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  new  specifica¬ 
tion  may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone  Op¬ 
erations  and  Standards  Division,  Rmal 
Electrification  Administration,  Room 
1355,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  30  days  from  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  new  REA  Specifica¬ 
tion  PE-55  may  be  secured  in  person  or 
by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 


The  text  of  REA  Bulletin  345-68  an- 
noimcing  the  issuance  of  the  new  speci¬ 
fication  is  as  follows: 

REA  Bulletin  345-68 

Subject:  REA  Specification  for  Two-Elec¬ 
trode  Gas  Tube  Protectors 

I.  Purpose:  To  announce  a  new  REA  Spec¬ 
ification  PE-66  for  Two-Electrode  Gas  Tube 
Protectors. 

II.  General:  This  specification  covers  re¬ 
quirements  for  two-electrode  gas  tube  pro¬ 
tectors  used  to  protect  communication 
circuits  and  equipments  from  damages  due 
to  foreign  voltages  and  currents.  REA 
Specification  PE-66  becomes  effective  on 
June  16, 1973.  All  two-electrode  gas  tube  pro¬ 
tectors  furnished  for  REA  projects  bid  or  on 
orders  placed  by  REA  borrowers  after  that 
date  shall  comply  in  all  respects  with  the  new 
REA  Specification  PE:-55.  This  does  not  pre¬ 
clude  the  adoption  of  the  new  specification 
by  manufacturers  prior  to  the  effective  date. 

III.  Availability  of  specification:  Copies  of 
the  new  PE-55  will  be  furnished  by  REA  upon 
request.  Questions  concerning  the  new 
specification  may  be  referred  to  the  Chief, 
Station  Equipment  and  Protection  Branch, 
Telephone  Operations  and  Standards  Divi¬ 
sion,  Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Washington, 
D.C.  20260,  telephone  number  202 — 447-3173. 

Dated:  December  29, 1973. 

R.  W.  Lynn, 

Acting  Assistant  Administrator — 
Telephone. 

IPR  Doc.73-348  Filed  l-5-73;8;45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  70-28;  Notice  2] 

NEW  PNEUMATIC  TIRES--PASSENGER 
CARS 

Withdrawal  of  Proposed  Modification 
of  Strength  Test 

The  purpose  of  this  notice  is  to  with¬ 
draw  the  proposed  amendment  to  Stand¬ 
ard  No.  109  published  November  10,  1970 
(35  FR  17272).  That  proposal  would 
have  established  new  criteria  for  cal¬ 
culating  the  breaking-energy  value  for 
Tire  Strength  in  paragraph  S5.3  of  the 
standard. 

The  standard  presently  requires  that 
the  average  of  five  breaking- energy 
values  be  used  to  determine  tire  strength. 
This  approach  has  been  used  for  years 
by  the  tire  industry  as  a  means  of  com¬ 
paring  tires  of  different  construction  and 
design,  and  as  a  means  of  evaluating  the 
cord  strength  of  the  tire  casing.  The 
NHTSA  proposed  in  the  November  10, 
1970,  notice  that  tire  strength  be  based 
on  the  lowest  value  obtained  in  the  test, 
as  it  believed  using  the  lowest  value 
would  give  a  more  accurate  indication  of 
the  performance  characteristics  of  the 
tire. 


Comments  received  were  generally  op¬ 
posed  to  the  proposed  rule.  The  major 
objections  of  the  commenters  were  that 
variables  such  as  plimger  lubrication, 
tread  element  density,  gage  repeatabil¬ 
ity,  cord  splices,  and  temperature  caused 
the  breaking-energy  value  to  vary  in 
either  direction. 

Recent  changes  in  the  construction  of 
passenger  car  tires,  especially  the  addi¬ 
tion  of  belts  imder  the  tread,  have  made 
the  strength  test  specified  in  Standard 
No.  109  essentially  obsolete,  even  if  the 
test  procedure  were  modified  as  proposed. 
According  to  NHTSA  tests,  most  pas¬ 
senger  car  tires  of  these  construction 
types  are  exceeding  strength  require¬ 
ments  by  200  to  300  percent. 

Based  on  the  conunents  received  and 
this  test  data,  the  proposed  rule  estab¬ 
lishing  new  criteria  for  determining  tire 
strength  will  not  be  pursued  further. 
The  NatiMial  Highway  Traffic  Safety  Ad¬ 
ministration  intends  to  pursue  a  research 
program  which  would  include  both  static 
and  djmamic  methods  for  determining 
the  strength  of  a  tire,  in  order  to  estab¬ 
lish  the  best  method  for  measuring 
strength  performance. 

(Sections  103,  112,  119,  201,  Public  Law 
89-563,  80  Stat.  718,  as  amended  Public  Law 
91-266,  84  Stat.  262  (16  U.S.C.  1392,  1401, 
1402,  1421),  and  delegations  of  authority  at 
49  CFR  1.51  and  49  CFR  601.8) 

Issued  (xi  January  3,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-319  FUed  l-5-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  154,  201,  260  1 

[Docket  No.  R-466] 

ADVANCES  TO  SUPPLIERS  FOR  GAS 
OUTSIDE  CONTINENTAL  UNITED 
STATES 

Accounting  and  Rate  Treatment 

December  29,  1972. 

Pursuant  to  5  U.S.C.  553  and  sections 
4,  8,  10,  and  16  of  the  Natural  Gas  Act 
(52  Stat.  822,  825,  826,  830;  15  U.S.C. 
717c,  717g,  717i,  and  717o)  the  Commis¬ 
sion  gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1973: 

A.  The  Uniform  System  of  Accoimts 
for  Class  A  and  Class  B  Natural  Gas 
Companies,  prescribed  by  Part  201, 
Chapter  I,  Title  18,  CFR. 

B.  Certain  scheduled  pages  of  the 
Commission’s  Form  No.  2,  Annual  Re¬ 
port  for  Natural  Gas  Companies  (Class 
A  and  Class  B)  prescribed  by  §  260.1, 
Chapter  I,  Title  18,  CFR. 

C.  Certain  regulations  prescribed  by 
sections  154.63,  in  Part  154  Subchapter 
E — Regulations  Under  the  Natural  Gas 
Act,  Chapter  I,  Title  18,  CFR. 

In  our  previous  orders  dealing  with 
advances,  we  have  not  specifically  con- 
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sidered  the  question  of  advances  made  to 
producers  operating  outside  the  United 
States.  Review  of  the  history  of  advances 
and  of  the  responses  '■  to  the  renotice  of 
Account  166  in  Docket  No.  R-411  reveals 
that  we  should  set  firm  guidelines  in  this 
area.  This  matter  is  an  important  policy 
question  on  which  the  Commission  de¬ 
sires  to  receive  comments  by  interested 
persons  expressing  their  views  of  the  ap¬ 
propriate  treatment.  The  Commission 
has  imder  consideration  the  following 
alternative  methods  of  treatin~  advances 
to  producers  operating  in  the  North 
American  Continent  but  outside  the  48 
States  when  such  production  will  be 
accessible  by  pipeline  to  tho  lower  48 
States  for  which  a  contractual  agreement 
was  made  after  the  issuance  of  an  order 
resulting  from  this  notice: 

Altematit'e  1.  That  such  advances  for  gas 
be  recorded  in  a  new  account  166.1,  Advances 
for  Gas  Outside  Lower  Forty-Eight  States, 
and  the  unrecovered  portion  of  the  advances 
be  allowed  In  rate  base  as  part  of  working 
capital.  Under  this  pr(qx>sal,  the  accounting 
and  rate  base  treatment  of  such  advances 
shall  be  the  same  for  these  advances  as  for 
advances  subject  to  the  provisions  of  Order 
No.  465,  made  to  producers  within  the  lower 
48  States,  except  as  noted  herein. 

Alternative  2.  That  such  advances  tar  gas 
be  recorded  in  a  new  account  166.1,  Advance 
fcM*  Gas  Outside  Lower  Forty-Eight  States, 
and  canylng  charges  be  capitalized  until  re¬ 
covery  of  the  advances  commence.  As  found 
reasonable  In  a  rate  proceeding  the  unre¬ 
covered  advance  and  related  carrying  charges 
would  be  allowed  in  rate  base  as  part  of 
working  capital  and  the  carrying  charge 
component  of  recovered  advances  would  be 
allowed  as  a  cost  of  gas  purchased. 

If  the  advance  payment  fails  to  produce 
any  gas,  only  the  capitalized  carrying 
charges  may  be  assessed  against  the  pipe¬ 
line’s  customers.  The  capitalized  charges 
shall  not  be  included  in  rate  base,  but  shall 
be  amortized  as  a  cost-of -service  item  over  a 
period  of  6  years,  ex'  such  other  time  as  the 
Commission  may  find  reasonable. 

If  the  advance  payment  produces  gas,  but 
none  fiows  to  the  pipeline’s  customers,  the 
pipeline  will  not  be  permitted  to  Include  the 
advance  payment  or  the  carrying  charges  in 
rate  base  or  to  amortize  either  item  as  a 
cost-of -service  item.  However,  if  some  gas 
flows  to  the  pipeline’s  customers,  but  not 
enough  to  cover  the  advance  payment,  pro 
rata  share  of  the  advance  payment  and  of  the 
capitalized  carrying  charges  may  be  Included 
in  rate  base  and  treatment  the  same  as  fully 
successful  nondomestic  advance  payments. 

Under  both  alternatives,  all  advances 
in  this  area  made  prior  to  the  issuance  of 
an  order  resulting  from  this  notice  shall 
be  treated  on  a  case  by  case  basis. 

The  proposed  amendments  to  Part  201 
of  the  Commission’s  Uniform  System  of 
Accounts  for  Class  A  and  Class  B  Natural 
Gas  Companies,  the  Commission’s  regu¬ 
lations  imder  the  Natural  Gas  Act  and 
the  FPC  Form  No.  2  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Gas 
Act  as  amended,  particularly  sections  4, 
8,  10,  and  16  (52  Stat.  822,  825,  826,  830; 
15  U.S.C.  717c,  717g,  717i,  and  717o). 


'  See  responses  associated  with  R-411  which 
are  in  the  public  file  and  available  for  public 
inspection  In  the  Commission’s  Office  of 
Public  Inf<xmatl<A. 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

(A)  It  is  proposed  to  amend  State¬ 
ment  El — Working  Capital,  in  paragraph 
(f )  Description  of  statements,  of  S  154.63 
in  Part  154,  Rates  Schedules  and  Tariffs, 
Subchapter  E — Regulations  Under  the 
Natural  Gas  Act,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  by  Add¬ 
ing  “166.1”  Immediately  following  “Ac- 
coimt  166”  in  the  first  sentence  of  the 
second  paragraph.  As  so  amended,  that 
fiortion  of  5  154.63  will  read  as  per  one 
of  the  following  alternatives: 

§  154.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  tliereof. 
•  •  •  •  • 

(f)  Description  of  statements.  •  *  • 
[Alternative  I]  Statement  E — Working 
Capital.  •  •  • 

The  components  of  working  coital  may 
Include  (a)  •  •  •  (b)  an  allowance  for  the 
average  of  13  monthly  balances  of  materials 
and  supplies,  prepayments,  the  unrecovered 
portion  of  advances  to  suppliers  In  Account 
166  and  166.1  made  under  contracts  exe¬ 
cuted  prior  to  January  1,  1974,  and  gas  for 
current  delivery  from  underground  storage. 

•  *  •  *  • 

or 

[Alternative  2]  The  components  of  work¬ 
ing  capital  may  Include  (a)  •••(b)  an 
allowance  for  the  average  of  13  monthly  bal¬ 
ances  of  materials  and  supplies,  prepayments, 
the  unrecovered  portion  of  advances  to  sup¬ 
pliers  in  Account  166  made  under  contracts 
executed  prior  to  January  1,  1974,  the  un¬ 
recovered  portion  of  advances  to  suppliers 
outside  the  lower  48  States  in  Account  166, 
outstanding  subsequent  to  the  commence¬ 
ment  of  deliveries  under  the  contract  (in¬ 
cluding  related  carrying  charges  as  defined 
in  Account  166.1)  and  gas  for  current  de¬ 
livery  from  underground  storage. 

*  •  •  *  • 

(B)  Under  Alternative  1,  no  further 
amendments  to  §  154.63  are  required.  If 
the  Alternative  2  method  of  treating  ad¬ 
vances  to  suppliers  for  gas  outside  the 
lower  48  States  by  accumulating  carrying 
charges  is  adopted,  the  Commission  pro¬ 
poses  to  amend  S  154.63(f)  of  the  regula¬ 
tions  under  the  Natural  Gas  Act,  Sub¬ 
chapter  E,  Chapter  I,  Title  18  of  the  Cede 
of  Federal  Regulations  by: 

a.  Inserting  the  following  italicized 
language  in  the  paragraphs  describing 
Schedules  EI-l  and  EJ-2. 

b.  Inserting  the  following  new  para¬ 
graph  immediately  following  the  first 
paragraph  of  Schedule  H  (1 )  -3. 

As  so  amended,  these  portions  of  §  154.63 
will  read: 

§  154.63  Changes  in  a  tariff,  exeruted 
service  agreement  or  part  thereof. 
*  •  •  •  • 

(f)  Description  of  statements.  •  •  • 

statement  E — Working  Capital  •  •  • 

•  •  •  •  • 
Schedule  E-t  Setting  forth  monthly  bal¬ 
ances  for  materials  and  supplies,  prepay¬ 
ments,  and  advances  (including  related 
carrying  charges  as  defined  in  Account  166J), 
in  such  detail  as  to  disclose  either  by  sub¬ 
accounts  regularly  maintained  on  the  books 
or  by  analysis  of  the  principal  items  included 


in  the  main  account,  the  nature  of  the 
charges  included  therein. 

Schedule  E-2  Setting  forth  monthly  bal¬ 
ances  of  materials  and  supplies,  prepayments 
and  advances  (including  related  carrying 
charges  as  defined  in  Account  166 J.),  in  such 
detail  as  to  disclose  either  by  subaccounts 
regularly  maintained  on  the  books  or  by 
analysis  of  the  principal  items  Included  in 
the  main  account,  the  nature  of  the  charges 
included  therein. 

•  «  •  •  • 

Statement  H — (i)  Operation  and 
Maintenance  expenses  •  *  • 

Schedule  H(l)-Z  •  *  * 

If  the  company  receives  gas  for  which 
it  has  paid  prior  to  commencement  of 
deliveries  under  the  contract,  the  carry¬ 
ing  charge  component  of  such  gas  (as 
defined  in  Account  166.1)  may  be  in¬ 
cluded  in  this  schedule 

*  «  #  •  * 


PART  201— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  NATURAL  GAS 

COMPANIES 

(C)  The  following  are  proposed 
amendments  and  revisions  (which  are 
the  same  for  Alternative  1  and  Alter¬ 
native  2,  except  as  otherwise  noted)  to 
the  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Natural  Gas  Com¬ 
panies  in  Part  201,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations: 

1.  In  the  Chart  of  Balance  Sheet  Ac¬ 
counts,  add  a  new  account  166.1,  Ad¬ 
vances  for  Gas  Outside  Lower  Forty- 
Eight  States,  immediately  following 
accoimt  “166,  Advances  for  Exploration, 
Development  and  Production.”  As  re¬ 
vised,  the  chart  of  accoimts  will  read: 

Balance  Sheet  Accounts 
•  •  «  •  • 

ASSETS  AND  OTHER  DEBITS 
•  •  •  •  • 

3.  Current  and  Accrued  Assets 
•  •  •  •  • 

166.1  Advances  for  gas  outside  lower  48 
States. 

•  •  •  •  • 

2.  In  the  text  of  the  Balance  Sheet 
Accounts,  add  a  new  account  166.1,  Ad¬ 
vances  for  Gas  Outside  Lower  Forty- 
Eight  Stat^,  immediately  following 
account  “166,  Advances  for  Gas  Explora¬ 
tion,  Development  and  Production.”  As 
revised,  the  new  account  166.1  will  read: 


Balance  Sheet  Accounts 
ASSETS  AND  O'THER  DEBITS 
•  «  •  •  • 

3.  Current  and  Accrued  Assets 
•  •  •  •  • 

166.1  Advances  for  gas  outside  lower 
48  Stales. 

A.  ’This  account  shall  Include  all  ad¬ 
vances  made  for  gas  (whether  called  “ad¬ 
vances”,  “contributions”,  or  otherwise) 
to  producers  or  others  operating  outside 
the  lower  48  States  but  within  the  North 
American  Continent,  whereas  such  pro¬ 
duction  will  be  accessible  by  pipeline  to 
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lower  48  States,  including  advances  to 
affiliated  or  associated  companies,  for  ex¬ 
ploration,  development  or  production 
(but  not  to  include  lease  acquisition)  of 
natural  gas,  when  such  advances  are  to 
be  repaid  in  full  by  either  delivery  of  gas 
or  other  consideration.  Under  each 
agreement  with  payee,  such  payments 
must  be  made  prior  to  initial  gas  deliv¬ 
eries,  or  if  the  agreement  provides  for 
advances  on  a  well-by-well  basis,  each 
incremental  payment  must  be  made  prior 
to  deliveries  from  an  Incremental  well, 
or  prior  to  Federal  and/or  State  author¬ 
ization,  as  appropriate.  Noncurrent  ad¬ 
vances  not  to  be  repaid  within  a  2-year 
period  shall  be  reclassified  and  trans¬ 
ferred  to  Accoimt  124,  Other  Investments, 
for  balance  sheet  purposes.  This  transfer 
is  for  reporting  purposes  only  and  has  no 
effect  on  accounting  or  rate  making. 

B.  When  a  pipeline  obtains  a  working 
interest  as  a  result  of  funds  advanced 
to  producers,  such  amounts  shall  be  in¬ 
cluded  in  appropriate  production  ac¬ 
counts. 

C.  Outstanding  advances  shall  be  fully 
reduced  within  5  years,  or  as  otherwise 
authorized  by  the  Commission,  from  the 
date  gas  deliveries  commence  or  the  date 
it  is  determined  that  recovery  will  be  in 
other  than  gas.  This  account  shall  be 
credited  with  advances  not  fully  re¬ 
covered  within  the  5-year  period,  and  the 
unrecovered  portion  charged  directly  to 
Account  426.5,  Other  Deductions.  A  suffi¬ 
cient  portion  of  all  gas  taken  should  be 
credited  to  the  related  outstanding  ad¬ 
vance  so  as  to  eliminate  the  advance 
wiUiin  the  5-year  period  or  as  otherwise 
authorized  by  the  Commission  upon  re¬ 
quest  by  the  pipeline  company.  The  re¬ 
duction  of  the  outstanding  advance 
should  not  be  dependent  on  a  buyer  pur¬ 
chasing  more  than  100  percent  of  the 
minimum  take  or  pay  quantity  provided 
in  the  contract. 

D.  Where  recovery  is  by  gas,  recovered 
advances  shall  be  credited  to  this  ac¬ 
count  and  charged  to  the  appropriate 
gas  purchase  account. 

E.  When  an  advance  results  in  a 
source  of  proven  reserves  of  natural  gas, 
but  none  flows  to  the  pipeline  company 
making  such  advance,  the  amount  of  the 
advance  shall  be  removed  from  this  ac¬ 
count  and  recorded  in  Account  167, 
Other  Advances  for  Gas.  Any  revenues 
collected  as  a  result  of  the  advance  being 
included  in  rate  base  shall  be  refunded 
by  the  pipeline  company  to  their  cus¬ 
tomers  within  12  months  after  the  re¬ 
moval  of  the  advance  from  this  account, 
unless  otherwise  directed  by  the  Com¬ 
mission.  Where  there  is  partial  recovery 
of  the  advance  by  gas  in  this  situation, 
the  amount  of  the  advance  transferred 
from  this  account  to  Account  167  and 
the  amount  of  revenues  refundable  shall 
be  appropriately  apportioned. 

F.  However,  if  5  years  elapse  from  the 
time  the  advance  has  been  included  in 
this  account  and  during  such  time  no 
gas  deliveries  have  commenced  or  no 
determination  has  been  made  that  the 
recovery  will  be  in  economic  considera¬ 
tion  other  than  gas,  the  pipeline  shall  at 
the  end  of  the  5-year  period,  transfer  the 
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advance  from  this  account  to  account 
167,  and  cease  rate  base  treatment  there¬ 
of,  unless  otherwise  directed  by  the  Com¬ 
mission.  (Delete  this  paragraph  imder 
Alternative  2  and  reletter  following 
paragraphs  accordingly.) 

O.  Whenever,  as  a  result  of  an  ad¬ 
vance  Included  in  this  account,  a  pipe¬ 
line  receives  any  amount  in  excess  of  a 
full  recovery  of  the  advance,  such 
amount  must  be  credited  to  Account  813, 
Other  Gas  Supply  Expenses.  If  the  in¬ 
come  or  return  is  received  in  other  than 
money,  it  shall  be  included  at  the  market 
value  of  the  assets  received. 

H.  If  the  recipient  of  an  advance  is 
unable  to  repay  it  in  full,  through  no  fault 
of  the  pipeline  or  contractual  provisions, 
in  gas  or  other  assets,  the  unpaid  or  non- 
recoverable  portion  must  be  credited  to 
this  account  at  the  time  such  amount 
is  recognized  £is  nonrecoverable.  Nonre- 
coverable  advances  significant  in  amount 
must  be  eliminated  within  5  years  from 
the  date  of  determination  as  nonrecover¬ 
able  by  either  a  charge  to  Account  435, 
Extraordinary  Deductions,  or  when  au¬ 
thorized  by  the  Commission,  by  a  trans¬ 
fer  to  Account  186,  Miscellaneous  De¬ 
ferred  Debits,  and  amortization  to 
Account  813,  Other  Gas  Supply  Ex¬ 
penses.  Nonrecoverable  advances  insig¬ 
nificant  in  amount  should  be  charged 
directly  to  Account  813  in  the  year 
recognized  as  nonrecoverable. 

I.  No  transfers  shall  be  made  to  or 
from  this  account  unless  otherwise  pro¬ 
vided  herein,  except  as  specifically  au¬ 
thorized  by  the  Commission  upon  request 
by  the  pipeline  company. 

J.  Three  copies  of  any  agreement  con¬ 
cerning  advances  will  be  filed  with  the 
Secretary  within  30  days  of  the  initial 
related  entry  in  this  account. 

Note  A;  This  account  shall  not  Include 
advances,  as  described  above,  for  which  a 
contractual  agreement  was  made  prior  to 
the  effective  date  of  Order  No.  465. 

Note  B:  This  account  shall  not  include 
advances  expended  for  delay  rentals,  non¬ 
productive  well  drilling,  or  abandoned  leases, 
where  such  advances  are  related  to  lease 
acquisition. 

Note  C:  To  keep  the  Commission  Informed 
when  an  advance  Is  nonrecoverable  by  any 
means  the  company  must  submit  the  fuU 
details  Including  copies  of  Federal  and  State 
plugging  and  abandonment  reports  involved 
as  soon  as  such  fact  becomes  known. 

*  •  •  •  • 

(D)  If  Alternative  2,  that  of  treating 
advances  to  suppliers  for  gas  outside  the 
lower  48  Stat^  accumulating  caiTying 
charges  in  lieu  of  rate  base  treatment,  is 
adopted,  the  Commission  proposes  to  add 
the  following  Note  D  to  the  propiosed  new 
Account  166.1,  Advances  for  Gas  Outside 
Lower  48  States. 

Note  D:  This  account  may  Include  accu¬ 
mulated  carrying  charges  on  advances  made 
In  accordance  with  the  above  paragraph  A, 
provided  such  advances  have  not  been  af¬ 
forded  rate  base  treatment.  These  carrying 
charges  shall  be  computed  In  the  same  man¬ 
ner  as  “allowance  for  funds  used  during  con¬ 
struction”  as  defined  in  Gas  Plant  Instruc¬ 
tion  3(17).  The  accumulation  of  carrying 
charges  must  cease  upon  delivery  of  the  gas 
related  to  the  advance. 
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PART  260— STATEMENTS  AND  RE¬ 
PORTS  (SCHEDULES) 

(E)  Effective  for  the  reporting  year 
1973,  it  is  proposed  to  amend  schedule 
pages  110,  Comparative  Balance  Sheet — 
Statement  A,  and  210B.  Advances  for  Gas 
Prior  to  Initial  Deliveries  or  Commission 
Certification  (Account  124,  166,  and  167) 
of  F.P.C.  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B)  prescribed  by  §  260.1,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  all  as  set  out  in  Attachment  A 
hereto.' 

(F)  It  is  proposed  to  amend  paragraph 
(c)  of  §  260.1,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  revising 
the  schedule  title  “Advances  for  Gas 
Prior  to  Initial  Deliveries  or  Commission 
Certification  (Accounts  124,  166,  and 
167)  ’’  to  read  “Advances  for  Gas  Prior  to 
Initial  Deliveries  or  Commission  Certifi¬ 
cation  (Accounts  124,  166,  166.1,  and 
167).”  As  so  amended,  that  portion  of 
§  260.1(c)  will  read: 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Class  .4  anti 
Class  B). 

*  m  m  *  * 

(c)  •  •  • 

Advances  for  Gas  Prior  to  Initial  Deliv¬ 
eries  or  Commission  Certification  (Accounts 
124, 166, 166.1  and  167). 

•  •  •  •  • 

Any  Interested  person  may  submit  to 

the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Feb¬ 
ruary  12,  1973,  data,  views,  comments, 
or  suggestions  in  writing  concerning  all 
or  part  of  the  amendments  and  revisions 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission’s  public 
files  and  will  be  available  for  public  in¬ 
spection  at  the  Commission’s  Office  of 
Public  Information,  Washington,  D.C. 
20426,  during  regular  business  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
matters  herein  propiosed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
In  addition,  interested  persons  wishing 
to  have  their  comments  considered  in 
the  clearance  of  the  proposed  revisions 
in  the  report  forms  pursuant  to  44 
U.S.C.  3501-3511  may,  at  the  same  time, 
submit  a  conformed  copy  of  their  com¬ 
ments  directly  to  the  Clearance  Officer, 
Statistical  Policy  Division,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503.  Submittals  to  the  Commis¬ 
sion  should  Indicate  the  name,  title, 
mailing  address  and  telephone  number 
of  the  person  to  whom  commimications 
concerning  the  proposal  should  be  ad¬ 
dressed,  and  whether  the  person  filing 
them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis¬ 
cuss  the  proposed  revisions.  The  Staff 
in  its  discretion,  may  grant  or  deny  re¬ 
quests  for  conference. 


•  ^Appendix  A  filed  as  part  of  the  original 
document. 
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The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to-be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Mart  B.  Kidd. 
Acting  Secretary. 
[FR  Doc.73-368  Piled  l-5-73;8:45  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Parts  1,  14  ] 

LEGAL  SERVICES,  GENERAL  COUNSEL 

Litigation  and  Claims  for  Property 
Loss,  Damage  and  Personal  Injury 

The  following  regulatory  provisions 
provide  a  complete  revision  and  updat¬ 
ing  of  those  regulations  relating  to  liti¬ 
gation  involving  the  Veterans’  Adminis¬ 
tration  or  its  personnel,  and  the  dispo¬ 
sition  of  administrative  claims  for  per¬ 
sonal  injury,  property  loss,  and  damage. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(232H).  Veterans’  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  All  revent  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered.  All  written  comments  re¬ 
ceived  will  be  available  for  pubUc  inspec¬ 
tion  at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays),  dur¬ 
ing  the  mentioned  30-day  period  and  for 
10  days  thereafter.  Any  person  visiting 
centr^  office  for  the  purpose  of  inspect¬ 
ing  any  such  comments  will  be  received 
by  the  Central  Office  Veterans  Assistance 
Unit  in  Room  132.  Such  visitors  to  any 
VA  field  station  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  central  office  and  furnished  the 
address  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  the  date  of  final  approval  by 
the  Administrator  of  Veterans’  Affairs. 

It  is  proposed  to  amend  ’Title  38,  Code 
of  Federal  Regulations  to  read  as  follows: 

1.  In  Part  1,  §  1.511(a)  is  amended  to 
read  as  follows: 

§1.511  Judirial  proceedings  generally. 

(a)(1)  Where  a  suit  has  been  threat¬ 
ened  or  instituted  against  the  Govern¬ 
ment,  or  a  prosecution  against  a  claim¬ 
ant  has  been  instituted  or  is  being  con¬ 
templated,  the  request  of  the  claimant  or 
his  duly  authorized  representative  for 
information,  documents,  reports,  etc., 
shall  be  acted  upon  by  the  General  Coun¬ 
sel  in  central  office,  or  the  Chief  Attor¬ 
ney  in  the  field  station,  who  shall  deter¬ 
mine  the  action  to  be  taken  with  respect 
thereto.  Where  the  files  have  been  sent 
to  the  Department  of  Justice  in  connec¬ 
tion  with  any  such  suit,  the  request  will 
be  referred  to  the  Department  of  Justice, 
Washington,  D.C.,  through  the  office  of 
the  General  Counsel,  for  attention.  In 
all  other  cases  where  copies  of  docu¬ 


ments  or  records  are  desired  by  or  on 
behalf  of  parties  to  a  suit,  whether  in  a 
court  of  the  United  States  or  any  other, 
such  copies  shall  be  furnished  as  pro¬ 
vided  in  pso'agraph  (d)  of  this  section; 
otherwise  to  the  court  only,  and  on  an 
order  of  the  court  or  subpoena  duces 
tecum  addressed  to  the  Administrator  of 
Veterans’  Affairs  or  the  head  of  the  field 
station  in  which  the  records  desired  are 
located  requesting  the  same.  ’The  deter¬ 
mination  as  to  the  action  to  be  taken 
upon  any  order  received  in  this  class  of 
cases  shall  be  made  by  the  service  hav¬ 
ing  jurisdiction  over  the  subject  matter 
in  central  office  or  the  division  having 
jurisdiction  over  the  subject  matter  in 
the  field  station,  except  in  those  cases  in 
which  the  records  desired  are  to  be  used 
adversely  to  the  claimant,  in  which  latter 
event  the  order  of  the  court  or  the  sub¬ 
poena  will  be  referred  to  the  General 
Counsel  in  Central  Office  or  to  the  Chief 
Attorney  in  the  field  station  for  dis¬ 
position. 

(2)  Where  a  claim  under  the  provi¬ 
sions  of  the  Federal  Tort  Claims  Act  has 
been  filed  or  where  such  a  claim  can  rea¬ 
sonably  be  anticipated,  no  information, 
documents,  reports,  etc.,  will  be  released 
except  through  the  Chief  Attorney  of 
jurisdiction,  who  will  be  limited  to  re¬ 
lease  of  information  which  would  be 
available  imder  discovery  proceedings, 
were  the  matter  in  litigation.  Any  other 
information  may  be  released  only  after 
concurrence  by  the  General  Counsel. 

«  •  •  •  • 

2.  In  Part  14,  §§  14.514  through  14.617 
are  revoked  and  SS  14.514  through  14.618 
are  added  to  read  as  follows: 

Litigation  (Other  ’Than  Under  the 
Federal  Tort  Claihs  Act) 

§  14..514'  Suiu  by  nr  against  United 
Slates  or  Veterans*  Administration 
oftirials. 

(a)  Suits  against  United  States  or  Vet¬ 
erans’  Administration  officials.  When  a 
suit  is  filed  against  the  United  States  or 
the  Administrator  involving  any  activi¬ 
ties  of  the  Veterans’  Administration,  or 
a  suit  is  filed  against  any  employee  of 
the  Veterans’  Administration  in  which 
is  involved  any  official  action  of  the  em¬ 
ployee,  not  covered  by  the  provisions  of 
§§  14.600  through  14.617,  a  copy  of  the 
petition  will  be  forwarded  to  the  General 
Counsel  who  will  take  necessary  action 
to  obtain  the  pertinent  facts,  cooperate 
with  or  receive  the  cooperation  of  the 
Department  of  Justice  and,  where  indi¬ 
cated,  advise  the  Chief  Attorney  of  any 
further  action  required. 

(b)  Counsel  and  representation  of 
employees.  The  Department  of  Justice 
may  afford  coimsel  and  representation  to 
Government  employees  who  are  sued 
individually  as  a  result  of  the  perform¬ 
ance  of  their  official  duties.  A  civil  action 
commenced  in  a  State  court  against  an 
employee,  as  the  result  of  an  action  under 
color  of  his  office,  may  be  removed  to  the 
applicable  Federal  district  court.  If  a 
suit  is  filed  against  an  employee  as  the 
result  of  the  performance  of  his  official 
duties,  where  the  provisions  of  either 


28  U.S.C.  2679  or  38  U.S.C.  4116  are  not 
applicable  (see  §14.610),  and  the  em¬ 
ployee  desires  to  be  represented  by  the 
U.S.  attorney,  the  Chief  Attorney  will 
obtain  a  written  request  to  this  effect 
from  the  employee  and  furnish  it  to¬ 
gether  with  a  copy  of  the  petition  and 
two  copies  of  a  summary  of  pertinent 
facts  to  the  General  Counsel,  who  will 
transmit  copies  thereof  to  the  Depart¬ 
ment  of  Justice  for  appropriate  action. 

(c)  Suits  by  the  United  States.  In  any 
instance  wherein  direct  submission  to 
a  U.S.  attorney  for  institution  of  civil 
action  has  been  authorized  by  the  De¬ 
partment  of  Justice,  the  Chief  Attorney 
will  furnish  the  U.S.  attorney  a  complete 
report  of  the  facts  and  applicable  law', 
documentary  evidence,  names  and  ad¬ 
dresses  of  witnesses,  and,  in  cases 
wherein  Veterans’  Administration  action 
has  been  taken,  a  copy  of  any  pertinent 
decision  rendered.  The  Chief  Attorney 
will  forward  two  copies  of  such  report  and 
of  any  proposed  pleading  prepared  by 
him  to  the  General  Counsel,  and  will 
render  any  practicable  assistance  re¬ 
quested  by  the  U.S.  attorney. 

§  14.515  Suits  involving  loan  guaranty 
matters. 

(a)  In  actions  for  debt,  possession  or 
actions  similar  in  substance  (including 
title  actions)  in  which  §  36.4282  or 
§  36.4319  of  this  chapter  has  been  com¬ 
plied  with,  the  Chief  Attorney  is  author¬ 
ized  to  enter  the  appearance  of  and 
represent  the  Administrator  of  Veterans’ 
Affairs  as  his  attorney  and  to  file  claims 
for  debt  in  probate  proceedings  without 
prior  reference  to  the  General  Counsel. 
Any  such  action  will  normally  be  taken 
within  the  time  prescribed  by  law  as 
though  there  had  been  valid  service  of 
process.  In  all  other  types  of  cases,  the 
Chief  Attorney  will  not  enter  an  appear¬ 
ance  or  file  any  pleading  on  behalf  of 
the  Administrator  except  in  imperative 
emergency  imtil  authorization  is  re¬ 
ceived  from  the  General  Counsel  after 
submission  of  all  relevant  facts.  In  doubt¬ 
ful  cases,  the  Chief  Attorney  will  request 
instructions  from  the  General  Counsel, 
submitting  copy  of  so  much  of  the  plead¬ 
ings  or  other  papers,  together  with  a 
a  sufficient  recital  of  the  facts  as  will 
make  clear  the  background,  the  issues, 
and  the  relief  sought.  ’The  submission 
also  will  include  names  and  addresses  of 
adverse  parties  and  attorneys  »so  that 
immediate  action  may  be  taken  if  In- 
jiuictive  relief  seems  proper.  Where 
necessary  in  any  case  to  preserve  rights 
which  might  be  lost  by  default  if  there 
had  been  proper  service  of  process,  ap¬ 
propriate  action  will  be  taken  by  a  spe¬ 
cial  appearance,  or,  in  jurisdictions  where 
a  special  appearance  does  not  serve  the 
purpose  or  under  State  statute  or  de¬ 
cisions  will  constitute  a  general  appear¬ 
ance  for  a  later  date,  by  an  appearance 
through  amicus  curiae,  to  obtain  an 
extension  of  time,  preferably  30  days  or 
more,  in  which  to  appear  and  plead  with¬ 
out  prejudice.  If  not  feasible  to  obtain 
an  extension,  the  Chief  Attorney  will 
explain  to  adverse  coimsel  by  letter,  and 
personally,  if  desirable,  the  necessity  of 
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deferring  all  action  and  will  see  that  the 
proper  judge  receives  a  signed  copy  of 
the  letter  before  default  day.  The  letter 
will  point  out  that  there  is  no  valid 
service  of  process  on  the  Administrator 
of  Veterans’  Affairs  but  will  not  base  the 
delay  on  that  alone. 

(b)  The  General  Counsel  and  each 
Chief  Attorney  representing  the  General 
Counsel  is  the  attorney  of  the  Adminis¬ 
trator  of  Veterans’  Affaii's  for  all  pur¬ 
poses  of  38  U.S.C.  1820  and  as  such  is 
authorized  to  represent  the  Administra¬ 
tor  in  any  court  action,  or  other  legal 
matter  arising  imder  said  statutory  pro¬ 
visions.  Said  authorization  is  subject  to 
any  applicable  statutes  and  executive 
orders  concerning  claims  of  the  United 
States.  A  Chief  Attorney  may  enter  ap¬ 
pearance  in  such  cases,  subject  to  the 
provisions  of  §§  36.4282  and  36.4319  of 
this  chapter  and  paragraph  (a)  of  this 
section.  Each  Chief  Attorney  is  author¬ 
ized  to  contract  for  the  employment  of 
attorneys  on  a  fee  basis  for  conducting 
any  action  arising  imder  guaranty  or  in¬ 
surance  of  loans  or  direct  loans  by  the 
Veterans’  Administration:  or  for  exami¬ 
nation  and  other  proper  services  with  re¬ 
spect  to  title  to  and  liens  on  real  and 
personal  property,  material  incident  to 
such  activities  of  the  Veterans’  Adminis¬ 
tration,  when  such  employment  Is 
deemed  by  him  to  be  appropriate.  The 
authority  delegated  to  the  Chief  At¬ 
torney  may,  with  the  approval  of  the 
General  Counsel,  be  redelegated. 

(c)  The  General  Coimsel  and  each 
Chief  Attorney  in  carrying  out  his  duties 
as  authorized  in  paragraph  (a)  or  (b) 
of  this  section  is  authorized  (1)  to  con¬ 
tract  for  and  execute  for  and  on  behalf 
of  the  Administrator,  any  bond  (and  ap¬ 
propriate  contract  or  application  there¬ 
for)  which  is  required  in  or  preliminary 
to  or  in  connection  with  any  judicial 
proceeding  in  which  the  Chief  Attorney 
is  attorney  for  the  Administrator,  and 
to  incur  obligations  for  premiums  for 
such  bonds  and  (2)  to  do  all  other  acts 
and  incur  all  costs  and  expenses  which 
in  his  professional  opinion  are  necessary 
or  appropriate  to  further  or  protect  the 
Interests  of  the  Administrator  in  or  in 
connection  with  prosecuting  or  defending 
any  cause  in  any  court  or  tribimal  within 
the  United  States,  which  cause  arises  out 
of  or  incident  to  the  guaranty  or  insur¬ 
ance  of  loans,  or  the  making  of  direct 
loans  by  the  Veterans’  Administration, 
pursuant  to  38  U.S.C.  Chapter  37. 

(d)  Except  in  an  emergency,  no  Chief 
Attorney  will  initiate  action  for  appellate 
review  without  prior  approval  by  the 
(jeneral  Counsel.  These  limitations  do 
not  preclude  ..he  filing  of  a  motion  for  a 
new  trial,  appeal  to  intermediate  court 
with  hearing  de  novo,  the  giving  of  no¬ 
tice  of  appeal,  reserving  of  bills  of  excep¬ 
tion,  or  any  other  preliminary  action  in 
the  trial  court  which  may  be  necessary 
or  appropriate  to  protect  or  facilitate  the 
exercise  of  the  right  of  appellate  review, 
nor  do  they  preclude  the  taking  of  ap¬ 
propriate  steps  on  behalf  of  the  Admin¬ 
istrator  as  appellee  (respondent)  without 
prior  reference  to  the  CJeneral  Counsel. 


Upon  the  conclusion  of  the  trial  of  a  case, 
the  Chief  Attorney  will  report  the  result 
thereof  to  the  General  Counsel  with  rec¬ 
ommendation  as  to  seeking  appellate  re¬ 
view  if  the  result  reported  is  adverse  to 
the  position  of  the  Veterans’  Adminis¬ 
tration  in  the  litigation.  The  reporting 
Chief  Attorney  who  reconrunends  appel¬ 
late  review  will  include  as  a  part  of  his 
communication,  or  in  exhibits  attached, 
(1)  a  summary  of  the  evidence;  (2)  a 
summary  of  the  law  points  to  be  re¬ 
viewed;  (3)  citations  of  statutes  and 
cases;  (4)  statements  of  special  reasons 
for  recommending  appellate  review;  (5) 
time  limitations  for  the  action  recom¬ 
mended:  (6)  requirements,  if  any,  re¬ 
specting  printing  of  the  record  and 
briefs:  (7)  the  estimated  total  expenses 
to  be  incurred  by  reason  of  the  appeal, 
reporting  separately  the  estimated  costs 
for  printing  the  brief  and  record  so  that 
authority  for  printing  may  be  granted  in 
accordance  vdth  prescribed  procedure, 
MP-1,  Part  n.  Chapter  9*;  and  (8)  the 
recommendation  by  the  Loan  Guaranty 
Officer,  or  that  he  does  not  desire  to  make 
a  recommendation. 

§  14.516  Escheat  or  post  fund  cases. 

In  any  case  in  which  the  Veterans’ 
Administration  is  entitled  to  possession 
of  assets  or  prop>erty  under  the  escheat 
provisions  of  38  U.S.C.  3202(e),  the  gifts 
provisions  of  38  U.S.C.  Chapter  83  or  the 
General  Post  Fund  provisions  of  38 
U.S.C.  Chapter  85,  the  Chief  Attorney 
will  endeavor  to  obtain  possession  of  such 
assets  or  property  in  any  manner  ap¬ 
propriate  under  local  procedure  and 
practice,  other  than  litigation.  This  pro¬ 
cedure  would  include  the  making  of  ex¬ 
ploratory  inquiry  of  the  person  having 
custody  or  possession  of  the  assets  or 
property  for  the  purpose  of  determining 
whether  he  would  be  willing  to  turn  over 
the  property  to  the  Veterans’  Adminis¬ 
tration  without  litigation.  If  unsuccessful 
in  this  effort,  a  complete  report  will  be 
submitted  by  the  Chief  Attorney  to  the 
General  Counsel  so  that  appropriate  ac¬ 
tion  may  be  taken  to  obtain  the  assist¬ 
ance  of  the  Department  of  Justice  in  the 
matter, 

§  14.517  Cases  affecting  the  Veterans’ 
Admini.stration  generally. 

Chief  Attorneys  will  establish  and 
maintain  such  close  liaison  with  the  State 
and  Federal  courts  as  to  insure  that  no¬ 
tice  will  be  afforded  the  Veterans’  Ad¬ 
ministration  on  all  cases  affecting  the 
Veterans’  Administration.  Such  informa¬ 
tion  will  be  forwarded  to  the  General 
Counsel  promptly  in  every  case. 

§14.518  Habeas  corpus  writs. 

Any  director,  manager,  or  other  em¬ 
ployee  at  a  field  station  of  the  Veterans’ 
Administration  who  is  served  with  writ  of 
habeas  corpus  concerning  any  beneficiary 
of  the  Veterans’  Administration  in  his 
custody  or  with  any  other  legal  process 
involving  his  official  actions,  in  addition 
to  taking  such  steps  as.  In  his  judgment. 


>  Available  in  any  Veterans’  Administration 
station. 


are  necessary  to  protect  himself,  will  im¬ 
mediately  notify  the  Chief  Attorney  of 
the  region  in  which  he  is  situated. 

Prosecution 

§  14.560  Procedure  where  violation  of 
penal  statutes  is  involved. 

(a)  The  submission  to  the  appropriate 
U.S.  attorney  of  a  violation  or  suspected 
violation  of  the  penal  provisions  of  the 
statutes  of  the  United  States  will  be  made 
by  the  Chief  Attorney,  regional  office,  or 
center,  within  whose  jurisdiction  the  al¬ 
leged  offense  appears  to  have  been  com¬ 
mitted.  Where  the  file  or  record  which 
contains  evidence  of  a  penal  offense  is 
located  in  or  foi*warded  to  Central  Office, 
the  matter  will  be  referred  to  the  Gen¬ 
eral  Counsel  for  development  and  refer¬ 
ence  to  the  proper  Chief  Attorney  or  di¬ 
rect  to  the  Department  of  Justice.  Where 
the  file  or  record  is  maintained  in  any 
other  field  station,  it  will  be  referred  to 
the  Chief  Attorney  of  the  regional  office 
in  whose  area  the  station  is  located  for 
development  and  determination  as  to 
whether  prosecution  is  indicated  and  ref¬ 
erence  to  the  proper  U.S.  attorney  if  in 
order. 

(b)  In  all  instances  w’here,  in  develop¬ 
ing  a  necessary  administrative  investi¬ 
gation,  there  is  evidence  of  a  violation  of 
the  penal  provisions  of  the  Federal  stat¬ 
utes,  the  case  will  be  submitted  to  the 
appropriate  U.S.  attorney.  In  central  of¬ 
fice,  investigation  and  security  service 
reports  showing  any  criminal  acts  will  be 
reported  by  the  General  Coimsel  to  the 
Department  of  Justice.  If  such  offense 
seems  probable,  but  an  administrative 
investigation  is  not  necessary,  the  mat¬ 
ter  will  be  reported,  without  investiga¬ 
tion,  to  the  U.S.  attorney  or  the  Depart¬ 
ment  of ‘Justice,  as  the  case  may  be.  The 
Department  of  Justice  is  charged  with 
the  duty  and  responsibility  of  interpret¬ 
ing  and  enforcing  criminal  statutes,  and 
the  final  determination  as  to  whether  the 
evidence  is  sufficient  to  warrant  prosecu¬ 
tion  in  any  case  is  a  matter  for  that 
department.  The  function  of  any  admin¬ 
istrative  official  is  to  marshal  all  evidence 
within  his  posession  and,  when  the  evi¬ 
dence  is  sufficient  to  make  a  prima  facie 
case  of  a  violation  of  the  statute,  to  trans¬ 
mit  the  same  to  the  U.S.  attorney  for 
such  action  as  the  Department  of  Justice, 
acting  through  the  U.S.  attorney,  may 
deem  necessary.  If  the  U.S.  attorney 
decides  to  prosecute,  the  Chief  Attorney 
will  cooperate  with  him  as  may  be  re¬ 
quested.  Cases  deemed  essential  to  pro¬ 
tect  Veterans’  Administration  Interests 
or  policy  will  be  repoi'ted  to  the  General 
Council  if  prosecution  is  delayed  or 
declined. 

(c)  A  report  will  be  made  to  the  Fed¬ 
eral  Bureau  of  Investigation  concerning 
criminal  matters  arising  under  prior  laws 
authorizing  readjustment  benefits  and 
war  orphans’  educational  assistance  (see 
sec.  3,  Public  Law  85-857;  72  Stat.  1262) 
and  current  grants  of  readjustment  and 
educational  assistance  as  authorized  in 
title  38,  United  States  Code.  In  cases  aris¬ 
ing  under  the  foregoing  acts  any  evi¬ 
dence  or  information  coming  to  the  at- 
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tention  of  a  Chief  Attorney  requiring 
determination  as  to  whethe  *  there  may 
be  a  violation  of  a  Federal  criminal  stat¬ 
ute  will  be  brought  promptly  to  tlie  at¬ 
tention  of  the  local  oflBce  or  agent  of  the 
Federal  Bureau  of  Investigation  without 
attempting  to  develop  any  criminal  as¬ 
pects,  as  will  such  facts  or  evidence  sub¬ 
sequently  discovered  in  administrative 
investigation  or  other  action.  Copy  of  the 
final  investigation  report  in  administra¬ 
tive  investigation  shall  be  forwarded  to 
the  U.S.  attorney,  if,  in  the  opinion  of 
the  Chief  Attorney,  prosecutive  action  is 
necessary  for  administrative  pmposes. 
The  Chief  Attorney  will  bring  to  the  at¬ 
tention  of  the  General  Counsel  any  case 
wherein  he  is  of  the  opinion  that  criminal 
action  should  be  initiated,  notwithstand¬ 
ing  adverse  reijort  or  lack  of  report,  by 
the  Federal  Bureau  of  Investigation. 

§  1 1.561  .\dniinislralive  arlion  prior  to 
•>ubmi!»»ion. 

Before  a  submission  is  made  to  the 
U.S.  attorney  in  cases  involving  person¬ 
nel  or  claims,  the  General  Counsel,  If  the 
file  is  in  Central  Office,  or  the  Chief  At¬ 
torney,  regional  office  or  center,  if  the  file 
is  in  the  regional  office  or  other  field  sta- 
ticKi,  will  first  ascertain  that  necessary 
administrative  or  adjudicatory  (forfeit¬ 
ure  (see  Public  Law  86-222;  73  Stat.  452) , 
etc.),  action  has  been  taken;  except  that 
in  urgent  cases  such  as  breaches  of  the 
peace,  disorderly  conduct,  trespass,  rob¬ 
bery,  or  where  the  evidence  may  be  lost 
by  delay,  or  prosecution  barred  by  the 
statute  of  limitations,  submission  to  the 
U.S.  attorney  will  be  made  immediately. 

§  14.363  Collerlioiis  or  adjusinients. 

When  it  is  determined  that  a  submis¬ 
sion  is  to  be  made  to  the  U.S.  attorney, 
no  demand  for  payment  or  adjustment 
will  be  made  without  his  advice.  How'- 
ever,  if,  before  or  after  submission,  the 
potential  defendant  or  other  person  ten¬ 
ders  payment  of  the  Uability  to  the 
United  States,  payment  will  be  accepted 
if  the  U.S.  attorney  states  he  has  no  ob¬ 
jection.  If  the  U.S.  attorney  determines 
that  prosecution  is  not  indicated,  or 
when  prosecution  has  ended,  the  file  will 
be  returned  to  the  appropriate  office  with 
a  report  as  to  the  action  taken. 

§  14.583  Crimes  or  offences  on  rescr>a- 
tions. 

Upon  receipt  by  the  Chief  Attorney  of 
a  report  from  the  Director  of  any  Vet¬ 
erans’  Administration  hospital  or  domi¬ 
ciliary  located  in  his  regional  office  area, 
other  than  the  District  of  Columbia,  in¬ 
dicating  a  violation  of  any  penal  statutes 
occiUTing  on  such  Veterans’  Administra¬ 
tion  hospital  or  domiciliary  reservation, 
he  will  extend  fuh  cooperation  and  ad¬ 
vice  to  the  Director.  In  so  doing,  the  Chief 
Attorney  will  be  guided  by  the  provisions 
of  18  U.S.C.  13  and  3041,  and  38  UJ5.C. 
625.  Serious  crimes  (felonies  or  misde¬ 
meanors)  committed  on  a  hospital  or 
domiciliary  reservation  will  be  reported 
direct  to  the  U.S.  attorney  or  l(x:al  agent 
of  the  Federal  Bureau  of  Investigation. 
The  Chief  Attorney  will  give  every  assist¬ 
ance  to  the  Director  in  such  cases. 
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P’eoeral  Tort  Claims 
§  14.600  Federal  Tort  Claims  .4cl. 

(a)  The  Federal  Tort  Claims  Act  (28 
U.S.C.  1291,  1346,  1402,  1504,  2110,  2401, 
2402,  2411,  2412,  and  2671  through  2680) 
prescribes  a  uniform  procedure  for  the 
handling  of  claims  against  the  United 
States,  for  money  only,  on  account  of 
damage  to  or  loss  of  property,  or  cm  ac¬ 
count  of  personal  injury  or  death,  caused 
by  the  negligent  or  wrongful  act  or  omis¬ 
sion  of  a  Government  employee  wliile 
acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  in  accordance  with  the 
law  of  the  place  where  the  act  or  omis¬ 
sion  occurred. 

(b)  The  act  provides  that:  (1)  No 
court  action  (except  those  involving  a 
third  party  complaint,  cross-claim,  or 
counterclaim)  shall  be  instituted  unless 
the  claimant  shall  have  first  presented 
his  claim  to,  and  it  has  been  finally  de¬ 
nied  by,  the  appropriate  Federal  agency. 
The  failure,  however,  of  the  agency  to 
make  final  disposition  of  the  claim  with¬ 
in  6  months  after  it  is  filed  may,  at 
the  option  of  the  claimant,  be  deemed 
a  final  denial  of  the  claim  (28  U.S.C. 
2675(a) ) ; 

(2)  Where  a  suit  is  filed  after  the  de¬ 
nial  of  the  administrative  claim,  the 
amount  sought  is  limited  to  the  amoiuit 
of  the  claim  presented  to  the  Federal 
agency,  except  on  proof  of  newly  discov¬ 
ered  evidence  or  intervening  facts  relat¬ 
ing  to  the  amoimt  of  the  claim  (28  U.S.C. 
2675  (b)); 

(3)  Suits  are  tried  without  a  jury,  and 
a  district  court  judgment  may  be  ap¬ 
pealed  to  the  appropriate  U.S.  Circuit 
Court  of  Appeals,  or  upon  consent,  to  the 
Coiu't  of  ClAims  of  the  United  States; 

(4)  Administrative  claims  must  be 
filed  in  writing  with  the  appropriate  Fed¬ 
eral  agency  within  2  years  from  the  date 
the  claim  accrues,  and  a  suit  must  be 
filed  within  6  months  from  the  date  of 
mailing  of  the  final  denial  by  the  agency 
of  the  administrative  claim  (28  U.S.C. 
2401(b)); 

(5)  Section  2680  of  title  28,  United 
States  Code,  enumerates  certain  types  of 
claims  for  which  the  United  States  is  not 
hable  under  the  Federal  Tort  Claims  Act. 

Premature  Suits 
§  14.601  Dismissal  action. 

Where  a  tort  suit  against  the  United 
States  (other  than  by  third  party  com¬ 
plaint,  cross-claim,  or  counterclaim)  is 
filed  without  being  preceded  by  an  ad¬ 
ministrative  claim  (see  5  14.600(b)(1)), 
the  Chief  Attorney  shall  promptly,  upon 
receipt  of  notice  of  the  action  thereon, 
notify  the  U.S.  attorney  and  the  Gen¬ 
eral  Counsel,  who  will,  in  turn,  notify  the 
Department  of  Justice,  that  the  provi¬ 
sions  of  28  U.S.C.  2675(a)  have  not  been 
complied  with,  and  that  the  suit  appears 
to  be  subject  to  a  motion  to  dismiss  for 
lack  of  jurisdiction.  The  General  Coun¬ 
sel  should  be  kept  advised  as  to  subse¬ 
quent  developments,  and  should  be  fur¬ 
nished  a  copy  of  any  order  of  dismissal 
which  may  be  entered  by  the  court. 
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Administrative  Claims 

§  1 4.602  5)cope  and  authority  to  coii.sidcr 
claims. 

(a)  The  Administrator  and  those  dele¬ 
gated  such  authority  in  5  2.6  (e)  and  (f) 
of  this  chapter  are  authorized  to  con¬ 
sider,  ascertain,  adjust,  determine,  com¬ 
promise  and  settle  claims  for  money 
damages  against  the  United  States  in  ac¬ 
cordance  with  regulations  prescribed  by 
the  Attorney  General  (28  CFR  14.1  et 
seq.).  Any  award,  compromise,  or  settle¬ 
ment  exceeding  $25,000  shall  be  effected 
only  with  the  prior  written  approval  of 
the  Attorney  General  or  his  designee.  In 
addition,  a  claim  may  be  compromised 
or  settled  only  after  consultation  with 
the  Department  of  Justice  when: 

(1)  A  new  precedent  or  point  of  law  is 
involved; 

(2)  A  question  of  policy  is  or  may  be 
involved; 

( 3 )  The  United  States  is  or  may  be  en¬ 
titled  to  indemnity  or  contribution  from 
a  third  party  and  the  Veterans’  Adminis¬ 
tration  is  unable  to  adjust  the  third  party 
claim; 

(4)  For  any  reason,  the  compromise  of 
a  particular  claim,  as  a  practical  matter, 
will,  or  may,  control  the  disposition  of  a 
related  claim  in  which  the  amount  to  be 
paid  may  exceed  $25,000;  or 

(5)  The  United  States,  an  employee, 
agent,  or  cost-plus  contractor,  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

(b)  Authority  is  delegated  by  §  2.6(f) 
of  tills  chapter  to  Chief  Attorneys  to  act 
on  claims  not  exceeding  the  specified  dol¬ 
lar  value,  except  that  any  claim  which 
comes  within  the  purview  of  the  five 
categories  stated  in  paragraph  (a)  of  this 
section  will  be  forwarded  to  the  General 
Counsel,  who  will  consult  with  the  De¬ 
partment  of  Justice  thereon. 

(c)  Where  multiple  claims  (including 
claims  of  a  subrogor  and  a  subrogee) 
arise  from  the  same  incident,  and  the 
total  of  such  claims  exceeds  the  amount 
delegated  Chief  Attorneys  by  §  2.6(f)  of 
this  chapter,  all  such  claims  will  be  for¬ 
warded  to  the  General  Counsel  for  con¬ 
sideration. 

(d)  For  the  purpose  of  55  14.600 
through  14.617,  any  reference  to  the  Gen¬ 
eral  Counsel  Includes  all  other  personnel 
in  the  General  Counsel’s  office  to  which 
authority  to  handle  Federal  tort  claims 
has  been  delegated  by  5  2.6(e)  (1)  and 
(2)  of  this  chapter. 

§  14.603  Proper  c'laimantg. 

(a)  (DA  claim  for  damage  to  or  loss 
of  property  may  be  presented  by  the 
owner  of  the  property,  his  duly  author- 
izde  agent  or  legal  representative. 

(2)  A  claim  for  personal  injury  may 
be  presented  by  the  Injured  person,  his 
duly  authorized  agent,  or  legal  repre¬ 
sentative. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  administra¬ 
tor  of  the  decedent’s  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  In  accordance  with  ap¬ 
plicable  State  law. 
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(4)  A  claim  for  loss  wholly  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in¬ 
surer.  A  claim  for  loss  partially  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
individually  as  their  respective  interests 
appear,  or  jointly.  However,  when  an  in¬ 
surer  presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  shall  also  pre¬ 
sent  appropriate  evidence  to  support  his 
right. 

(5)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  execu¬ 
tor,  administrator,  parent,  guardian,  or 
other  representative. 

(b)  State  court  procedures  relating  to 
the  presentation  of  claims  on  behalf  of 
mentally  incompetent  claimants  will  be 
complied  with.  Applicable  statutes,  of 
limitation  are  not.  however,  tolled  by  the 
claimant’s  incompetency. 

(c)  State  court  procedures,  other  than 
statutes  of  limitation,  relating  to  the 
presentation  of  claims  on  behalf  of 
minors  will  be  complied  with  where: 

(1)  The  claimant  is  represented  by  an 
attorney  who,  at  minimal  expense  and 
Inconvenience,  can  easily  obtain  State 
court  approval ; 

(2)  The  claimant  is  not  a  parent  or 
is  otherwise  unrelated  to  the  infant; 

(3)  The  minor  will  reach  majority 
before  the  expiration  of  the  2-year 
period  of  limitation  prescribed  by  28 
U.S.C  2401(b);  or 

(4)  The  amount  involved  or  the  per¬ 
manence  and  seriousness  of  personal  in¬ 
juries  are  of  such  magnitude  as  to  war¬ 
rant  judicial  approval  in  order  to  as¬ 
sure  that  the  Interests  of  the  minor  are 
fully  protected. 

§  1  4.604  Filing  a  claim. 

(a)  Each  person  who  inquires  as  to 
the  procedure  for  filing  a  claim  against 
the  United  States,  predicated  on  a  neg¬ 
ligent  or  wrongful  act  or  omission  of  an 
employee  of  the  Veterans’  Administra¬ 
tion  acting  within  the  scope  of  his  em¬ 
ployment.  will  be  furnished  a  copy  of 
SP  95,  Claim  for  Damage,  Injury,  or 
Death.  The  claimant  will  be  advised  to 
submit  the  executed  claim  directly  to  the 
Chief  Attorney  having  jurisdiction  of 
the  area  wherein  the  occurrence  com¬ 
plained  took  place.  He  will  also  be 
advised  to  submit  the  information  pre¬ 
scribed  by  §  14.607,  to  the  extent  appli¬ 
cable.  If  a  claim  is  presented  to  the 
Veterans’  Administration  which  Involves 
the  actions  of  employees  or  officers  of 
other  agencies,  it  will  be  forwarded  to 
the  Veterans’  Administration  General 
Counsel,  and  transmitted  by  him  forth¬ 
with  to  the  appropriate  agency. 

(b)  A  claim  shaill  be  deemed  to  have 
been  presented  when  the  Veterans’  Ad¬ 
ministration  receives  from  a  claimant, 
his  duly  authorized  agent  or  legal  rep¬ 
resentative.  an  executed  SP  95,  or  other 
written  notiflcatlon  of  an  Incident,  to¬ 


gether  with  a  claim  for  money  damages, 
in  a  sum  certain,  for  damage  to  or  loss 
of  property  or  personal  injury  or  death: 
Provided,  however,  TTiat  before  com¬ 
promising  or  settling  any  claim,  an  exe¬ 
cuted  SP  95  shall  be  obtained  from  the 
claimant. 

(c)  A  claim  presented  in  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section  may  be  amended  by  the  claim¬ 
ant  at  any  time  prior  to  final  Veterans’ 
Administration  action  or  prior  to  the  ex¬ 
ercise  of  the  claimant’s  option  under  28 
U.S.C.  2675(a),  Amendments  shall  be 
submitted  in  writing  and  signed  by  the 
claimant  or  his  duly  authorized  agent  or 
legal  representative.  Upon  the  timely 
filing  of  an  amendment  to  a  pending 
claim,  the  Veterans’  Administration 
shall  have  6  months  in  which  to  make  a 
final  disposition  of  the  claim  as  amended 
and  the  claimant’s  option  under  28 
U.S.C.  2675(a)  shall  not  accrue  imtil  6 
months  after  the  filing  of  the  amend¬ 
ment.  (See  i  14.600(b)(1).) 

§  1 1.603  Involigation  and  developnienl. 

(a)  Development  of  untoward  inci¬ 
dents  prior  to  receipt  of  a  claim.  (1)  A 
report  of  any  collision  involving  a  Gov- 
emment-owmed  .vehicle  which  results  in 
property  damage  or  personal  injury  or 
death  will  be  made  by  the  operator  of 
the  Government  vehicle  immediately 
following  the  accident,  on  SP  91,  Op¬ 
erator’s  Report  of  Motor  Vehicle  Acci¬ 
dent,  and  shall  be  submitted  to  the 
Manager  or  Director  of  the  station  in¬ 
volved.  A  copy  of  said  report,  accom¬ 
panied  by  an  executed  copy  of  SP  91-A, 
Investigation  Report  of  Motor  Vehicle 
Accident,  will  be  promptly  submitted  by 
the  Manager  or  Director  to  the  appro¬ 
priate  Chief  Attorney,  who  will  author¬ 
ize  such  additional  investigation  as  the 
circumstances  of  the  case  may  warrant. 

(2)  (i)  Any  incident  resulting  in  dam¬ 
age  to,  or  loss  of.  property,  other  than 
personal  effects  of  a  patient  in  a  Veter¬ 
ans’  Administration  facility,  or  in  per¬ 
sonal  Injury  or  death,  due  apparently  or 
allegedly  to  the  negligent  or  wrongful 
act  or  omission  of  an  employee  of  the 
Veterans’  Administration  acting  within 
the  scope  of  his  office  or  employment,  or 
damage  to  or  loss  of  Government-owned 
property  caused  by  other  than  a  Veter¬ 
ans’  Administration  employee  acting 
within  the  scope  of  his  office  or  employ r- 
ment,  will  be  immediately  reported  on 
SP  92-A,  Report  of  Accident  Other  Than 
Motor  Vehicle.  The  Director  of  the  sta¬ 
tion  where  such  occurrence  took  place 
wiU  promptly  transmit  a  copy  of  the  re¬ 
port  to  the  appropriate  Chief  Attorney, 
who  will  authorize  such  additional  in¬ 
vestigation  as  the  circumstances  of  the 
case  may  warrant. 

(11)  VHiere  the  Incident  involves  the 
loss  of  personal  effects  of  a  patient  in  a 
Veterans’  Administration  facility,  the 
Director  will  assist  the  patient  in  com¬ 
pleting  a  SP  95,  Claim  for  Damage,  In¬ 
jury,  or  Death,  and  will  advise  the  pa¬ 
tient  that  It  will  be  forwarded  Imme¬ 
diately  to  the  appropriate  CSiief  Attorney 
for  consideration.  ’Hie  Director  will  for¬ 
ward  along  with  the  claim  a  brief  sum¬ 


mary  of  the  facts,  as  well  as  his  recom¬ 
mendation,  to  the  Chief  Attorney.  The 
Chief  Attorney  will  expedite  his  consid¬ 
eration  and  processing  of  claims  of  this 
nature. 

(3)  An  employee  will  be  designated  at 
each  station  to  investigate  motor  vehicle 
collisions  and  other  incidents  involving 
damage  to,  or  loss  of  privately  owned 
property  or  personal  injury  or  death,  ap¬ 
parently  or  allegedly  resulting  from  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Veterans  Administra¬ 
tion  acting  within  the  scope  of  his  em¬ 
ployment,  other  than  investigation  of 
alleged  malpractice,  or  damage  to  or  loss 
of  Government-owned  property  caused 
by  other  than  Veterans  Administration 
employees.  In  Central  Office,  the  desig¬ 
nation  will  be  made  by  the  Manager,  Ad¬ 
ministrative  Services,  and  at  all  other 
stations,  by  the  Director. 

(4)  The  Chief  Attorney,  Veterans 
Benefits  Office,  District  of  Columbia,  or 
the  Chief  Attorney  of  the  regional  office 
for  the  area  in  which  a  field  station  is 
located  will  be  the  appropriate  (Thief  At¬ 
torney  within  the  purview  of  this  section. 
'The  Chief  Attorney  will  be  responsible 
for  processing  claims  involving  motor 
vehicle  collisions  and  other  occurrences 
resulting  in  property  damage,  personal 
injury,  or  death,  within  such  area.  The 
Chief  Attorney,  Veterans  Benefits  Office, 
will  also  have  jurisdiction,  except  as 
otherwise  provided  in  subparagraph  (3) 
of  this  paragraph  over  incidents  occur¬ 
ring  in  Veterans  Administration  Central 
Office. 

(b)  Postclaim  requirements.  (1) 
Claims  coming  within  the  jurisdiction  of 
the  Chief  Attorney  (see  §  2.6(f)  of  this 
chapter)  shall  be  handled  in  accord¬ 
ance  with  the  provisions  of  §  14.608; 

(2)  Where  a  claim  is  presented  for  an 
amount  in  excess  of  that  for  which  au¬ 
thority  has  been  delegated  to  the  Chierf 
Attorney,  he  will  immediately  forward 
a  copy  of  the  SF  95  (or  other  written 
statement  of  a  claim) ,  specifying  the  de¬ 
mand  in  a  sum  certain,  to  the  General 
Counsel,  along  with  any  existing  infor¬ 
mation  concerning  the  claim.  The  Chief 
Attorney  will  notify  the  claimant  of  this 
referral  and  w'ill  commence  his  investi¬ 
gation  and  development.  In  the  comse 
of  the  investigation,  any  photographs  or 
other  graphic  material  which  can  be  ob¬ 
tained  should  be  included  in  the  report 
to  be  submitted  to  the  General  Counsel; 

(3)  Within  60  days  after  receipt  of  a 
claim,  the  Chief  Attorney  will  review  all 
evidence  available,  and  prepare  a  con¬ 
cise,  complete  report,  including  a  sum¬ 
mary  of  the  evidence,  his  findings  of  es¬ 
sential  facts,  citations  of  applicable  local 
laws,  regulations,  and  decisions,  and  his 
conclusion  as  to  the  liability  of  the 
United  States.  This  report  will  also  in¬ 
clude  sufficient  information  so  that  a 
determination  can  be  made  as  to  the 
amoimt  of  damages  for  which  the  United 
States  could  be  held  responsible,  and  the 
Chief  Attorney  will  state  his  conclusions 
and  recommendations  in  this  area.  The 
Chief  Attorney  will  transmit  two  copies 
of  this  report  to  the  General  Counsel, 
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along  with  the  original  and  two  copies  of 
anV  applicable  medical  records  which 
may  be  available,  assembled  so  they  are 
identical  in  arrangement  with  the  orig¬ 
inals.  An  extra  complete  copy  of  these 
medical  records  will  be  retained  by  the 
Chief  Attorney  which  can  be  forwarded 
to  the  U.S.  attorney  together  with  tl\e 
original  report  of  investigation  if  the 
claim  subsequently  reaches  the  litigation 
stage.  The  report  itself  and  the  sup¬ 
porting  materials,  will  be  indexed, 
tabbed,  and  fastened  so  that  it  is  one 
unit.  If  the  claimant  is  a  veteran,  or 
the  claim  involves  personal  injury  or 
death  to  a  veteran,  the  veteran’s  claims 
folder  will  be  forwarded  to  the  General 
Counsel  along  with  the  report; 

(4)  In  the  consideration  of  claims  in¬ 
volving  a  medical  question,  the  General 
Counsel  will  be  guided  by  the  views  of 
the  Chief  Medical  Director  as  to  the 
standard  of  medical  care  and  treatment, 
and  nature  and  extent  of  injuries,  the 
degree  of  temporary  or  permanent  dis¬ 
ability,  the  prognosis,  the  necessity  for 
future  treatment  or  physical  rehabilita¬ 
tion,  and  any  other  pertinent  medical 
aspects  of  a  claim.  In  claims  of  this  na¬ 
ture,  within  the  jurisdiction  of  the  Chief 
Attorney,  he  will  be  guided  by  the  views 
of  the  applicable  hospital  Director  or 
Chief  of  Staff  where  the  Director  is  not 
a  physician. 

§  14.606  Requests  for  medieal  informa¬ 
tion. 

(a)  Where  there  is  indication  that  a 
tort  claim  will  be  filed,  medical  records 
or  other  information  shall  not  be  released 
without  approval  of  the  Chief  Attorney. 

(b)  Request  for  medical  records,  docu¬ 
ments,  reports,  or  other  information  shall 
be  handled  in  accordance  with  the  provi¬ 
sions  of  §  1.511(a)  (2)  of  this  chapter. 

§14.607  Evidence  to  be  submitted. 

In  conducting  his  investigation  into 
the  facts  and  circumstances  giving  rise 
to  the  claim,  the  Chief  Attorney  will  con¬ 
sider  the  following  guidelines  to  the 
extent  applicable: 

(a)  Death.  In  support  of  a  claim  based 
<m  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information : 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age 
of  the  decedent. 

(2)  Decedent’s  employment  or  occupa¬ 
tion  at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de¬ 
cedent’s  survivors,  including  identifica¬ 
tion  of  those  survivors  who  were  depend¬ 
ent  for  support  upon  the  decedent  at  the 
time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upcm  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent’s  general  physical  and 
mental  condition  before  death. 


(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of  the 
incident  causing  death,  or  itemized  re¬ 
ceipts  of  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffer¬ 
ing  prior  to  death  are  claimed,  a  physi¬ 
cian’s  detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  and  the  decedent’s  physical  con¬ 
dition  in  the  interval  between  injuiy  and 
death. 

(8)  Any  other  evidence  or  informa¬ 
tion  which  may  have  a  bearing  on  either 
the  respxmsibility  of  the  United  States 
for  the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  information; 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  treatment,  any  de¬ 
gree  of  temporary  or  permanent  disabil¬ 
ity,  the  prognosis,  period  of  hospitaliza¬ 
tion,  and  any  diminished  earning 
capacity.  In  addition,  the  claimant  may 
be  required  to  submit  to  a  physical  or 
mental  examination  by  a  physician  em¬ 
ployed  by  the  agency  or  another  Federal 
agency.  A  copy  of  the  report  of  the  ex¬ 
amining  physician  shaU  be  made  avail¬ 
able  to  the  claimant  upon  the  claimant’s 
written  request  provided  that  he  has, 
upon  request,  furnished  the  report 
referred  to  in  the  first  sentence  of  this 
subparagraph  and  has  made  or  agrees  to 
make  available  to  the  agency  any  other 
physician’s  reports  previously  or  there¬ 
after  made  of  the  physical  or  mental  CMi- 
dition  which  is  the  subject  matter  of  his 
claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item¬ 
ized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  ne¬ 
cessity  for  future  treatment,  a  statement 
of  expected  expenses  for  such  treatment. 

(4)  If  a  claim  Is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full-  or  part-time  employee,  and  w'ages 
or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in¬ 
come  and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  Injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evi¬ 
dence  or  information: 

(1)  Proof  of  ownership, 

(2)  A  detailed  statement  of  the 
amoimt  claimed  with  respect  to  each 
item  of  property. 

(3)  An  itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  writ¬ 
ten  estimates  of  the  cost  of  such  repairs. 


(4)  A  statement  listing  date  of  pur¬ 
chase,  purchase  price  and  salvage  value, 
where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  damage  to  or  loss  of  property  or  the 
damages  claimed. 

§  14.608  Di8po!«ition  of  clainiA. 

(a)  Disallotoance.  In  the  case  of  a  claim 
where  a  determination  is  made  that  there 
is  no  liability  on  the  part  of  the  United 
States,  the  Chief  Attorney  (if  he  has 
jurisdiction  under  $  2.6(f)  of  this  chap¬ 
ter),  or  the  General  Counsel  wriil  notify 
the  claimant  (or  his  attorney  or  legal 
representative)  by  certified  or  registered 
mail.  Notification  of  final  denial  may  in¬ 
clude  a  statement  of  reasons  for  the 
denial  and  shall  include  a  statement  that, 
if  the  claimant  is  dissatisfied  with  the 
agency  action,  suit  in  an  appropriate  U.S. 
district  court  may  be  instituted  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notice  of  final  denial. 

(b)  Reconsideration  of  disallowance. 
Prior  to  the  commencement  of  suit  and 
prior  to  the  expiration  of  the  6-month 
period  provided  in  28  U.S.C.  2401(b),  a 
claimant,  his  duly  authorized  agent,  or 
legal  representative,  may  file  a  written 
request  with  the  agency  for  reconsidera¬ 
tion  of  a  final  denial  of  a  claim  under 
paragraph  (a)  of  this  section.  Upon  the 
timely  filing  of  a  request  for  reconsidera¬ 
tion,  the  agency  shall  have  6  months 
from  the  date  of  filing  in  which  to  make 
a  final  disposition  of  the  claim,  and  the 
claimant’s  option  under  28  U.S.C. 
2675(a),  shall  not  accrue  until  6  months 
after  the  filing  of  a  request  for  recon¬ 
sideration.  Final  agency  action  on  a 
request  for  reconsideration  shall  be  ef¬ 
fected  by  the  Chief  Attorney  if  the  claim 
is  one  within  his  jurisdiction  as  author¬ 
ized  by  §  2.6(f)  (1)  of  this  chapter,  other¬ 
wise  by  the  General  Counsel.  If  the 
previous  denial  decision  is  upheld,  the 
notice  shall  be  by  certified  mail  and  the 
claimant  will  be  advised  of  his  right  to 
bring  suit  within  6  months. 

(c)  Allowance  or  compromise.  (1)  In 
the  case  of  a  claim  where  a  determina¬ 
tion  is  made  by  the  Chief  Attorney  (if 
the  claim  is  one  for  which  he  has  been 
delegated  authority  under  8  2.6(f)  (1)  of 
this  chapter),  or  by  the  General  Coun¬ 
sel,  that  there  is  or  could  be  liability  on 
the  part  of  the  (jtovemment,  an  attempt 
will  be  made  to  obtain  an  agreement 
with  the  claimant,  or  his  attorney,  as  to  a 
fair  and  reasonable  settlement  or  com¬ 
promise; 

(2)  If  the  claim  is  one  being  handled 
by  the  Chief  Attorney,  and  a  tentative 
settlement  agreement  is  reached,  advice 
will  be  obtained  from  the  General  Coun¬ 
sel  as  to  the  availability  of  funds  to  pay 
the  amount  agreed  upon.  The  claimant’s 
signature,  as  well  as  that  of  his  spouse 
if  appropriate,  shall  then  be  obtained  on 
SF  1145,  Voucher  for  Payment  Under 
Federal  Tort  Claims  Act,  and  the  Chief 
Attorney  will  indicate  his  approval  in 
the  area  designated  therefor,  'i^ere  re¬ 
quired  by  the  applicable  State  law,  ap¬ 
proval  of  a  court  of  competent  jurisdic- 
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tion  will  be  obtained.  He  will  then  for¬ 
ward  the  voucher,  and  the  order  of 
approval  if  applicable,  to  the  General 
Counsel  for  necessary  action  to  effect 
payment; 

(3)  Where  the  claim  is  being  handled 
by  the  General  Counsel,  and  is  to  be 
settled  or  compromised,  the  appropriate 
voucher  will  be  forwarded  to  and  exe¬ 
cuted  by  the  claimant,  or  his  duly  au¬ 
thorized  agent,  and  by  his  spouse  if 
appropriate.  Where  required  by  the 
applicable  State  law,  approval  of  a  court 
having  jurisdiction  will  be  obtained.  The 
General  Counsel  will  then  take  neces¬ 
sary  action  to  effect  payment. 

(d)  Attorney  fees.  In  any  claim  ad¬ 
ministratively  settled  or  compromised, 
no  specific  portion  of  the  award  shall  be 
designated  as  an  attorney  fee.  However, 
28  U.S.C.  2678  prohibits  an  attorney 
from  charging,  demanding,  receiving,  or 
collecting  for  services  rendered,  fees  in 
excess  of  20  per  centum  of  any  award, 
compromise,  or  settlement  made  pursu¬ 
ant  to  28  U.S.C.  2672.  Violation  of  this 
prohibition  will  subject  the  attorney  to  a 
fine  of  not  more  than  $2,000  or  imprison¬ 
ment  for  not  more  than  1  year,  or  both. 
When  a  claimant  is  represented  by  an  at¬ 
torney,  the  voucher  for  payment  shall 
designate  as  “payee”  both  the  claimant 
and  his  attorney  and  the  check  shall  be 
delivered  to  the  attorney  whose  address 
shall  appear  on  the  voucher. 

(e)  Setoff  for  cost  of  unauthorized 
medical  'treatment.  In  any  tort  claim 
administratively  settled  or  compromised 
where  the  claimant  owes  the  Veterans’ 
Administration  for  unauthorized  medi¬ 
cal  treatment,  there  will  be  set  off 
against  the  tort  claim  award  the  amount 
of  the  claimant’s  indebtedness  to  the 
Government.  The  amout  set  off  is  for 
credit  to  the  appropriation  account  from 
which  the  ser^dces  were  provided.  The 
voucher  prepared  for  settlement  of  the 
claim  will  specify  that  the  amount  of  the 
setoff  be  deposited  to  the  credit  of  the 
designated  account  and  that  the  balance 
of  the  award  be  paid  to  the  claimant. 

Litigated  Claims 

§  1  ■1.609  Tort  suits  following  denial  of 
an  administrative  tort  claim. 

Where  civil  action  against  the  United 
States  follows  denial  of  an  administra¬ 
tive  claim,  the  General  Counsel,  upon 
receipt  of  notice  of  the  action,  will  fur¬ 
nish  to  the  Department  of  Justice  a  copy 
of  the  investigation  report  and  other 
related  materials  obtain^  in  connection 
with  the  consideration  of  the  adminis¬ 
trative  claim  previously  submitted  to  the 
agency.  The  General  Counsel  will  In¬ 
struct  the  Chief  Attorney  to  forward  to 
the  appropriate  U.S.  attorney  the  inves¬ 
tigation  report  and  other  related  mate¬ 
rials,  including  medical  records  and  any 
other  information,  which  may  be  ap¬ 
propriate  to  the  litigation.  The  Clfief 
Attorney  will  keep  the  General  Counsel 
advised  of  subsequent  developments,  and 
will  render  assistance  as  requested  by 
the  U.S.  attorney  and  the  General  Coun¬ 
sel  with  respect  to  the  defense  of  the 
suit. 
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§  14.610  Suite  against  Veterans’  Admin¬ 
istration  employees  arising  out  of  tlie 
operation  of  motor  vehicles  or  based 
upon  medical  care  and  treatment 
furnished  by  or  for  the  Department 
of  Medicine  and  Surgery. 

(a) (1)  Section  2679  of  title  28,  United 
States  Code,  provides  for  the  defense  of 
suits  against  Federal  employees  or  their 
estates  arising  out  of  their  operation  of 
motor  vehicles  in  the  scope  of  their 
office  or  employment  with  the  Federal 
Government. 

(2)  Section  4116,  title  38,  United  States 
Code,  provides  for  the  defense  of  suits, 
alleging  malpractice  or  negligence  in 
furnishing  medical  care  and  treatment, 
filed  against  physicians,  dentists,  nurses, 
pharmacists,  or  paramedical  or  other 
supporting  personnel  as  a  result  of  an 
act  or  omission  which  occurred  while 
acting  within  the  scope  of  their  employ¬ 
ment  in  or  for  the  Department  of  Medi¬ 
cine  and  Surgery. 

(b)  Any  Veterans’  Administration  em¬ 
ployee  against  whom  a  civil  action  or 
proceeding  is  brought  for  damage  to 
property,  or  for  personal  injiu*y  or  death, 
on  account  of  the  employee’s  operation 
of  a  motor  vehicle  in  the  scope  of  his 
office  or  employment  with  the  Govern¬ 
ment  or  on  account  of  malpractice  or 
negligence  in  furnishing  medical  care 
and  treatment  which  occurred  while  act¬ 
ing  within  the  scope  of  his  employment 
in  or  for  the  Department  of  Medicine 
and  Surgery,  shall  deliver  all  process  and 
pleadings  served  upon  him,  or  an  attested 
true  copy  thereof,  forthwith  to  the  (Thief 
Attorney  having  jurisdiction  over  the 
area  in  which  the  employee  is  employed. 
In  addition,  upon  his  receipt  of  such 
process  or  pleadings,  or  any  prior  in¬ 
formation  regarding  the  commencement 
of  such  a  civil  action  or  proceeding,  he 
shall  immediately  so  advise  the  Chief 
Attorney, 

(c)  Where  civil  action  against  an  em¬ 
ployee  is  covered  by  the  provisions  of 
either  of  the  laws  cit^  in  paragraph  (a) 
of  this  section,  the  Chief  Attorney  shall 
promptly,  upon  receipt  thereof,  furnish 
the  U.S.  attorney  for  the  district  em¬ 
bracing  the  place  wherein  the  action  or 
proceeding  is  brought,  information  con¬ 
cerning  the  commencement  of  such  ac¬ 
tion  or  proceeding,  and  copies  of  all  proc¬ 
ess  and  pleadings  therein.  In  addition, 
the  Chief  Attorney  shall  submit  a  report 
to  the  U.S.  attorney  containing  all  avail¬ 
able  data  bearing  upon  the  question  and 
state  whether  the  employee  was  acting 
within  the  scope  of  his  office  or  employ¬ 
ment  with  the  Federal  Government  at 
the  time  of  the  incident  out  of  which  the 
suit  arose.  'Two  copies  of  the  report  will 
be  submitted  to  the  General  Counsel.  In 
cases  Involving  the  operation  of  motor 
vehicles,  the  report  shall  include  factual 
information  bearing  upon  the  nature  of 
the  employee’s  duties,  his  authorized 
destination,  the  conveyance  authorized, 
whether  he  had  departed  from  the  route 
authorized  or  disobeyed  the  instructions 
given  him,  whether  at  the  time  of  the 
incident  he  was  engaged  in  the  further¬ 
ance  of  his  own  personal  interests,  and 
any  other  relevant  data.  In  cases  Involv- 
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ing  allegations  of  malpractice  or  negli¬ 
gence  in  furnishing  medical  care  and 
treatment,  the  report  shall  include  fac¬ 
tual  information  bearing  upon  the  nature 
of  the  employee’s  duties  and  all  available 
facts  and  circiunstances  surroimding  the 
alleged  act  or  omission,  together  with 
any  other  relevant  information.  The 
Chief  Attorney  will  advise  the  U.S.  attor¬ 
ney  of  the  provisions  of  either  28  U.S.C. 
2679  or  of  38  U.S.C.  4116  and  render  such 
assistance  as  may  be  requested  by  the 
U.S.  attorney  or  the  Cleneral  Counsel 
with  respect  to  the  defense  of  the  suit. 

Administrative  Settlement  or  Tort 
Claims  Arising  in  Foreign  Countries 

§  14.615  General. 

(a)  Authority.  Section  236,  title  38, 
United  States  Code,  provides  that  the 
Administrator  of  Veterans’  Affairs  may 
pay  tort  claims,  in  the  manner  author¬ 
ized  in  the  first  paragraph  of  section 
2672  of  title  28,  United  States  Code,  when 
such  claims  arise  in  foreign  countries  in 
connection  with  Veterans’  Administra¬ 
tion  operations  abroad. 

(b)  Action  by  claimant.  Claims  for 
property  loss  or  damage  may  be  filed  by 
the  owner  of  the  property  or  his  duly 
authorized  agent  or  legal  representative. 
If  the  property  was  insured  and  the  in¬ 
surer  is  subrogated,  in  whole  or  in  part, 
and  if  both  the  owner  and  the  insurer 
desire  to  file  a  claim  for  their  respective 
losses,  they  should  join  in  one  claim. 
Claims  for  personal  injury  may  be  filed 
by  the  injured  person  or  his  agent  or 
legal  representative.  Claims  for  death 
may  be  filed  by  the  personal  representa¬ 
tive  of  the  decedent  or  any  other  legally 
qualified  person.  When  filed  by  an  agent 
or  legal  representative,  the  claim  must 
show  the  title  or  capacity  of  the  person 
representing  the  claimant  and  be  accom¬ 
panied  by  evidence  of  the  appointment 
of  such  person  as  agent,  legal  repre¬ 
sentative,  executor,  administrator, 
guardian,  or  other  fiduciary. 

(c)  Time  for  filing.  A  claim  may  not  be 
allowed  under  38  U.S.C.  236  unless  it  is 
presented  to  the  Administrator  or  his 
designee  within  2  years  after  the  claim 
accrues. 

§  14.616  Form  and  place  of  filing  claim. 

(a)  Form  of  claim.  Claims  arising  un¬ 
der  38  U.S.C.  236  will  be  prepared  in  the 
form  of  a  sworn  statement  and  sub¬ 
mitted  in  duplicate.  The  original  copy  of 
the  claim  will  be  sworn  to  or  affirmed 
before  an  official  with  authority  to  ad¬ 
minister  oaths  or  affirmations  and  will 
contain  the  following  information,  at 
least; 

(1)  The  name  and  address  of  claim¬ 
ant; 

(2)  The  amount  claimed  for  injury 
or  death,  and  for  property  loss  or 
damage; 

(3)  If  property  was  lost  or  damaged, 
the  amount  paid  or  payable  by  the  in¬ 
surer  together  with  the  name  of  the 
insurer; 

(4)  A  detailed  statement  of  the  facts 
and  circumstances  giving  rise  to  the 
claim,  including  the  time,  place,  and  date 
of  the  accident  or  incident; 
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(5)  If  property  was  involved,  a  de¬ 
scription  of  the  property  and  the  nature 
and  extent  of  the  damage  and  the  cost  of 
repair  or  r^lacement  based  upwn  at  least 
two  impartial  estimates; 

(6)  If  perscMial  injiny  was  involved, 
the  nature  of  the  injury,  the  cost  of 
medical  and/or  hospital  services,  and 
time  and  income  lost  due  to  the  Injury; 

(7)  If  death  is  involved,  the  names 
and  ages  of  claimants  and  their  rela¬ 
tionship  to  decedent; 

(8)  The  name  and  official  position  of 
the  employee  of  the  United  States  alleg¬ 
edly  responsible  for  the  accident  or  in¬ 
jury,  or  loss  or  damage  of  pn^ierty; 

(9)  The  names  and  addresses  of  any 
witnesses  to  accident  or  incident;  and 

(10)  If  desired,  the  law  applicable  to 
the  claim. 

<b)  Place  of  filing  claim.  Claims  aris¬ 
ing  in  the  Philippines  under  38  U.S.C.  236 
will  be  filed  with  the  Chief  Attorney, 
Veterans’  Administration  Regional  Of¬ 
fice,  Manila,  Republic  of  the  Philippines. 
Cnaims  arising  in  other  foreign  coim tries 
will  be  filed  with  the  American  Embassy 
or  Consulate  nearest  the  place  where  the 
incident  giving  rise  to  the  claim  took 
place. 

(c)  Evidence  to  be  submitted  by 
claimant — (1)  General.  The  amoimt 
claimed  on  account  of  damage  to  or  loss 
of  property  or  on  accoimt  of  personal 
injury  or  death  shall,  so  far  as  c>ossible, 
be  substantiated  by  competent  evidence. 
Supporting  statements,  estimates  and 
the  like  will,  if  possible,  be  obtained  from 
disinterested  parties.  All  evidence  will  be 
submitted  in  duplicate.  Original  evidence 
or  certified  copies  shall  be  attached  to 
the  original  copy  of  the  claim,  and  sample 
c<H>ies  shall  be  attached  to  the  other  copy 
of  the  claim.  All  documents  in  other  than 
the  English  language  will  be  accom¬ 
panied  by  English  translations. 

(2)  Persoi^  injury  or  death.  In  sup¬ 
port  of  claims  for  personal  Injury  or 
death,  the  claimant  will  submit,  as  may 
be  appropriate,  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  in¬ 
curred;  a  statement  from  the  claimant’s 
or  decedent’s  employer  as  to  time  and 
income  lost  from  work;  and  a  written 
report  by  the  attending  physician  with 
respect  to  the  nature  and  extent  of  the 
injury,  the  nature  and  extent  of  treat¬ 
ment,  the  degree  of  disability,  the  period 
of  hospitalization  or  incapacitation,  and 
the  prognosis  as  to  future  treatment, 
hospitalization  and  the  like. 

(3)  Damage  to  personal  property.  In 
support  of  claims  for  damage  to  personal 
property  which  has  been  repaired,  the 
claimant  will  submit  an  itemized  receipt, 
or,  if  not  repaired,  itemized  estimates  of 
the  cost  of  repairs  by  two  reliable  parties 
who  specialize  in  such  work.  If  the  prop¬ 
erty  is  not  economically  repairable,  the 
claimant  will  submit  corroborative  state¬ 
ments  of  two  reliable,  qualified  persons 
with  respect  to  cost,  age  of  the  property 
and  salvage  value. 

(4)  Damage  to  real  property.  In  sup¬ 
port  of  claims  for  damage  to  land,  trees, 
buildings,  fences,  or  other  improvements 
to  real  property,  the  claimant  will  submit 
an  itemized  receipt  if  repairs  have  been 


made,  or,  if  repairs  have  not  been  made, 
itemized  estimates  of  the  cost  of  repairs 
by  two  reliable  persons  who  specialize  in 
such  work.  If  the  property  is  not  eco¬ 
nomically  repairable,  the  claimant  will 
sutoiit  corroborative  statements  of  two 
reliable,  qiialified  persons  with  respect  to 
the  value  of  the  improvements  both  be¬ 
fore  and  after  the  accident  or  incident 
and  the  cost  of  replacements. 

(5)  Damage  to  crops.  In  support  of 
claims  for  damage  to  crops,  the  claimant 
will  submit  an  itemized  signed  statement 
showing  the  number  of  acres,  or  other 
unit  measure  of  crop  damaged,  the  prob¬ 
able  yield  per  unit,  the  gross  amount 
which  would  have  been  realized  from 
such  probable  yield  and  an  estimate  of 
the  costs  of  cultivating,  harvesting  and 
marketing  the  crop.  If  the  crop  is  one 
which  need  not  be  planted  each  year,  the 
diminution  in  value  of  the  land  beyond 
the  damage  to  the  current  year’s  crop  will 
also  be  stated. 

§  14.617  Dispo^iilion  of  rlaini«i. 

(a)  Disposition  of  claims  arising  in 
Philippines.  All  claims  arising  under  38 
U.S.C.  236  in  the  Philippines,  including  a 
complete  investigation  report  and  a  brief 
resume  of  applicable  law,  will  be  for¬ 
warded  directly  by  the  Chief  Attorney  to 
the  General  Counsel,  together  with  his 
recommendation  as  to  disposition. 

(b)  Disposition  of  claims  arising  in  for¬ 
eign  countries  other  than  the  Philippines. 
When  a  claim  is  received  in  an  American 
Embassy  or  Consulate,  the  Embassy  or 
Consulate  receiving  such  claim  shall 
make  such  investigation  as  may  be  neces¬ 
sary  or  appropriate  for  a  determination 
of  the  validity  of  the  claim  and  there¬ 
after  shall  forward  the  claim,  together 
with  all  pertinent  material,  including  a 
resume  of  applicable  law  and  a  recom¬ 
mendation  regarding  allowance  or  dis¬ 
allowance  of  the  claim,  through  regular 
channels  of  the  Department  of  State  to 
the  General  Coimsel,  Veterans’  Adminis¬ 
tration  Central  Office,  Washington,  D.C. 

(c)  Payment  of  claims.  Upon  determin¬ 
ing  that  there  is  liability  on  the  part  of 
the  United  States  imder  38  U.S.C.  236, 
the  General  Counsel,  or  such  other  per¬ 
sonnel  as  may  be  designated  by  the  Ad¬ 
ministrator,  will  take  the  necessary  ac¬ 
tion  to  effect  payment. 

Claims  for  Damage  to  or  Loss  of 
Government  Property 

§  14.618  Collection  action. 

(a)  In  a  case  where  the  Chief  Attorney 
determines  that  damage  to  or  loss  of  Gov¬ 
ernment  property  under  the  jurisdiction 
of  the  Veterans’  Administration  resulted 
from  the  negligence  or  other  legal  wrong 
of  a  person  other  than  an  employee  of  the 
United  States,  and  such  damages  do  not 
exceed  $20,000,  he  will  request  payment 
of  the  amount  of  damage  from  the  per¬ 
son  liable  therefor  or  his  insurer. 

(b)  The  Chief  Attorney  may  collect, 
compromise,  suspend,  or  terminate  col¬ 
lection  action  on  any  such  claim  as  is 
authorized  under  S  2.6 (f>  of  this  chapter, 
in  conformity  with  the  standards  in 
§  1.900  series  of  this  chapter.  Any  such 
claim  which  is  not  compromised  or  on 


which  collection  action  is  not  suspended 
or  terminated,  will  be  referred  by  the 
Chief  Attorney  direct  to  the  appropriate 
U.S.  attorney  along  with  the  information 
required  by  §§  1.951  through  1.953  of  this 
chapter.  Any  claim  in  excess  of  the  au¬ 
thorized  amount  on  which  voluntary 
payment  in  full  has  not  been  made,  will 
be  transmitted  along  with  the  report  re¬ 
quired  by  §  14.605(a)  (2)  (i),  a  report  on 
credit  data  (§  1.952  of  this  chapter),  and 
any  other  pertinent  information,  to  the 
General  Counsel  for  appropriate  action. 

(c)  The  General  Counsel  or  those  des¬ 
ignated  in  §  2.6(e)  (4)  of  this  chapter 
will  take  action  to  collect,  compromise, 
suspend,  or  terminate  collation  action 
on  such  claims  not  exceeding  $20,000  in 
conformity  with  §  1.900  series  of  this 
chapter.  Any  such  claims  not  compro¬ 
mised,  or  on  which  collection  action  is 
not  suspended  or  terminated  in  accord¬ 
ance  with  §  1.900  series  of  this  chapter, 
will  be  referred  promptly  to  the  Depart¬ 
ment  of  Justice  for  appropriate  action. 

(d)  The  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  are  not  ap¬ 
plicable  to  the  collection  of  claims  in¬ 
volving  damage  to  General  Services  Ad¬ 
ministration  Motor  Pool  System  vehicles 
issued  for  Veterans’  Administration  use. 
Whenever  there  is  any  indication  that  a 
party  other  than  the  operator  of  a  motor 
pool  system  vehicle  is  at  fault  in  an 
accident,  all  documents  and  data  per¬ 
taining  to  the  accident  and  its  investi¬ 
gation  will  be  submitted  to  the  Gen¬ 
eral  Services  Administration  Regional 
Counsel  of  the  region  that  issued  the 
vehicle  who  has  jurisdiction  over  such 
matters.  Whenever  a  motor  pool  system 
vehicle  is  involved  in  an  accident,  result¬ 
ing  in  damage  to  the  property  of,  or  in¬ 
jury  to  the  person  of  a  third  party,  and 
the  third  party  asserts  a  claim  against 
the  Veterans  Administration  based  upon 
the  alleged  negligence  of  the  vehicle  op¬ 
erator,  the  claim  will  be  considered  under 
§  14.600  et  seq. 

3.  In  Part  14,  §§  14.664  through  14.670 
are  revoked  and  !S§  14.664  through  14.669 
are  added  to  read  as  follows: 

Personnel  Claims 

§  14.664  Scope  of  authorily  and  effec¬ 
tive  date. 

Public  Law  88-558  (78  Stat.  767),  ap¬ 
proved  August  31,  1964,  authorizes  the 
Administrator  or  his  designee  to  settle 
and  pay  a  claim  for  not  more  than 
$6,500  made  by  a  civilian  officer  or  em¬ 
ployee  of  the  Veterans’  Administration 
for  damage  to,  or  loss  of  personal  prop¬ 
erty  incident  to  his  service.  Authority  is 
delegated  by  S  2.6(e)  (5)  of  thte  chapter 
to  the  General  Counsel,  Associate  Gen¬ 
eral  Coimsel.  Assistant  General  Counsel 
(Professional  Staff  Group  I),  and  the 
Deputy  Assistant  General  Coimsel,  of 
said  staff  group,  or  those  acting  for  them, 
to  settle  and  pay  such  claims  on  behalf 
of  the  Administrator,  and  such  settle¬ 
ment  shall  be  final  and  conclusive.  Au¬ 
thority  is  delegated  to  Chief  Attorneys 
by  9  2.6(f)  (5)  of  this  chapter  to  settle 
and  pay  on  behalf  of  the  Administrator 
a  claim  under  the  Military  Personnel  and 
Civilian  Employees’  Claims  Act  of  1964, 
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not  exceeding  amounts  authorized  by 
said  section,  in  accordance  with  instruc¬ 
tions  issued  by  the  General  Counsel. 

§  14.665  ClainiB. 

(a)  The  claim  must  be  presented  in 
writing  on  VA  Form  2-4760,  Employee’s 
Claim  for  Reimbursement  for  Personal 
Property  Damaged  or  Lost  Incident  to 
Employment.  It  will  be  submitted  to  the 
personnel  office  where  the  claim  origi¬ 
nates  within  2  years  after  it  accrues,  ex¬ 
cept  that  if  the  claim  accrues  in  time 
of  war  or  in  time  of  armed  conflict  in 
which  any  armed  force  of  the  United 
States  is  engaged  or  if  such  war  or  armed 
conflict  intervenes  within  2  years  after 
it  accrues,  and  if  good  cause  is  shown, 
the  claim  may  be  presented  not  later 
than  2  years  after  that  cause  ceases  to 
exist.  The  claim  must  be  executed  and 
certified  by  the  officer  or  the  employee 
suffering  the  loss  or  damage,  or  in  the 
event  of  his  death,  by  the  surviving 
spouse,  children,  father  or  mother  or 
both,  or  brothers  or  sisters  or  both. 
Claims  of  survivors  shall  be  settled  and 
paid  in  the  order  named.  All  claims  must 
contain  the  following: 

( 1 )  The  date,  time,  and  place  the  loss 
or  damage  occurred  and  the  circum¬ 
stances  surrounding  such  loss  or  damage, 
together  with  the  supporting  statements 
of  any  witnesses  who  can  verify  such 
facts. 

(2)  In  the  event  of  damage,  the  date  of 
acquisition,  original  cost,  condition  be¬ 
fore  damage,  and  at  least  two  estimates 
of  the  cost  of  repair  or  replacement.  In 
the  event  of  loss,  the  date  of  acquisition, 
the  original  cost,  the  condition,  and  an 
estimate  of  the  reasonable  market  value 
of  the  article  or  articles. 

(3)  A  statement  as  to  any  claims  or  po¬ 
tential  claim  he  may  have  for  indemni¬ 
fication  of  the  loss  or  damage  against 
other  than  the  United  States  and 
whether  he  will  assign  such  to  the  United 
States  and  cooperate  in  its  prosecution. 
Where  such  claim  or  potential  claim  is 
against  a  carrier  or  insurer,  evidence  that 
a  timely  claim  has  been  properly  made. 
Where  a  recovery  from  the  carrier  or  his 
Insurer  has  been  obtained  or  offered, 
such  information  shall  be  included. 

(4)  In  cases  involving  damage  or  de¬ 
struction  of  personal  property  by 
patients  or  domiciliary  members,  a  state¬ 
ment  as  to  whether  a  claim  was  filed  pur¬ 
suant  to  38  U.S.C.  233(a)  (5)  and  whether 
such  claim  has  been  finally  denied. 

(b)  The  Personriel  Officer  receiving 
the  claim  will  forward  same  to  the  per¬ 
son  designated  to  investigate  accidents 
at  the  station  pursuant  to  §  14.605  within 
5  days  after  receipt. 

(c)  The  employee  designated  pursuant 
to  S  14.605  will  ascertain  if  such  claim  is 
complete  in  all  respects  and  conduct 
such  investigation  as  is  necessary  to  es¬ 
tablish  all  facts  required  to  properly 
evaluate  the  claim  both  as  to  merit  and 
the  reasonable  amount  payable  for  the 
loss  or  damage.  Where  it  is  indicated 


that  the  claimant  may  have  a  potential 
claim  against  other  than  the  United 
States,  he  will  secure  a  suitable  assign¬ 
ment  of  all  right  and  title  to  such  claim, 
to  the  extent  the  United  States  makes 
reimbursement,  and  the  agreement  of 
the  claimant  to  furnish  such  evidence  as 
may  be  necessary  to  pursue  such  claim. 
If  the  potential  claim  is  against  a  car¬ 
rier  or  insurer,  he  will  ascertain  that  the 
claimant  has  filed  a  timely  proper  claim 
and  procure  evidence  thereof.  He  will 
also  include  information  concerning  any 
offer  of  settlement  the  carrier  may  have 
made.  The  completed  investigation,  orig¬ 
inal  claim  and  supporting  evidence  will 
be  forwarded  to  the  appropriate  Chief 
Attorney. 

§  14.666  C3iief  Httomcy  rexpoiiMibility. 

(a)  The  Chief  Attorney  having  juris¬ 
diction  will  conduct  such  additional  in¬ 
vestigation  as  he  deems  necessary  to  es¬ 
tablish  all  facts  required.  If  the  claimant 
has  indicated  he  may  have  a  potential 
claim  for  indemnification  against  other 
than  the  United  States,  the  Chief  Attor¬ 
ney  will  ascertain  that  a  suitable  assign¬ 
ment,  legally  enforceable,  of  all  right 
and  title  to  such  claim,  to  the  extent 
the  United  States  makes  reimbursement, 
and  the  agreement  of  the  claimant  to 
furnish  such  evidence  as  may  be  neces¬ 
sary  to  pursue  such  claim  is  of  record. 
If  such  potential  claim  is  against  a  car¬ 
rier  or  insurer,  he  will  ascertain  that 
claimant  has  filed  a  timely  proper  claim 
against  the  carrier  or  insurer  and  re¬ 
view  same  for  legal  sufficiency. 

(b)  If  the  claim  is  for  an  amount 
within  his  jurisdiction,  the  Chief  Attor¬ 
ney  will  take  action  thereon  in  accord¬ 
ance  with  §§  14.664  through  14.667.  If 
the  claim  exceeds  an  amoimt  within  his 
jurisdiction,  the  Chief  Attorney  will 
forw'ard  the  original  claim  with  the 
supporting  evidence,  the  initial  investiga¬ 
tion  report,  the  original  of  his  investi¬ 
gation  report,  if  any,  and  a  recommen¬ 
dation  as  to  disposition  of  the  claim  to 
the  General  Coimsel. 

§  14.667  Claims  payable. 

(a)  No  claim  shall  be  paid  unless 
timely  filed  in  proper  form  as  provided 
in  §  14.665  and  the  preponderance  of  the 
evidence  establishes  that  the  loss  or 
damage: 

(1)  Actually  occurred  and  the  amount 
claimed  is  reasonable, 

(2)  Was  incident  to  the  employee’s 
service  and  his  possession  of  the  prop¬ 
erty  was  reasonable,  useful  or  proper 
imder  the  circumstances, 

(3)  Did  not  occur  at  quarters  occupied 
within  the  50  States  or  the  District  of 
Columbia  that  were  not  assigned  to  the 
claimant  or  otherwise  provided  in  kind 
by  the  United  States. 

(4)  Was  not  caused  wholly  or  partly 
by  the  negligent  act  of  claimant,  his 
agent,  or  his  employee,  and  that  the 
claimant  has  no  right  to  indemnification 
for  his  loss  or  damage  from  other  than 
the  United  States,  except  to  the  extent 


that  he  assigns  such  right  to  the  United 
States  and  agrees  to  furnish  evidence  re¬ 
quired  to  enable  the  United  States  to 
enforce  such  right.  In  the  event  he  has 
a  right  to  recovery  for  the  loss  or  dam¬ 
age  from  a  carrier  or  insurer  he  will  be 
required  to  file  a  timely  claim  for  such 
recovery  before  consideration  of  his 
claim  against  the  United  States. 

(b)  No  claim  for  the  cost  of  repair  or 
replacement  of  personal  property  of  em¬ 
ployees  damaged  or  destroyed  by  pa¬ 
tients  or  domiciliary  members  while 
such  employees  are  engaged  in  the  per¬ 
formance  of  official  duties  shall  be  enter¬ 
tained  imder  §|  14.664  through  14.667, 
imless  claim  filed  pmsuant  to  38  U.S.C. 
233(a)(5)  (§  14.78  of  this  chapter)  has 
been  finally  denied  for  the  reason  that 
such  claim  did  not  meet  the  criteria  es¬ 
tablished  by  that  law. 

§  14.668  Disposition  of  claims. 

(a)  Disallowed  claims.  Claimants  will 
be  promptly  notified  of  the  disallowance 
of  a  claim  and  the  reasons  therefor. 

(b)  Allowed  claims — (1)  Reimburse- 
merit  in  kind.  Where  a  claim  is  allowed 
and  it  is  determined  to  be  to  the  ad¬ 
vantage  of  the  Government,  reimburse¬ 
ment  will  be  made  in  kind.  The  official 
authorizing  settlement  will  request  the 
Director,  Supply  Service,  Department  of 
Medicine  and  Surgery,  to  procure  the 
necessary  article  or  articles  and  deliver 
same  to  the  claimant. 

(2)  Reimbursement  by  check.  The  of¬ 
ficial  authorizing  settlement  will  forward 
allowed  claims,  other  than  those  re¬ 
quiring  reimbursement  in  kind,  to  the 
Finance  activity  at  the  Veterans  Ad¬ 
ministration  installation  where  the  claim 
arose.  That  activity  will  audit  the  claim, 
which  if  found  proper  for  payment,  will 
be  scheduled  on  VA  Form  4-1423, 
Voucher  and  Schedule  of  Payments,  and 
forwarded  to  the  appropriate  Regional 
Disbursing  Office  for  payment. 

§  14.669  Fees  of  agents  or  attorneys; 
penalty. 

The  Military  Personnel  and  Civilian 
Employees’  Claims  Act  of  1964  (Public 
Law  88-558;  78  Stat.  767)  was  amended 
by  Public  Law  89-185  (79  Stat.  789) ,  on 
September  15,  1965,  by  adding  a  new  sec¬ 
tion  which  provided  that  no  more  than 
10  percent  of  the  amount  paid  in  settle¬ 
ment  of  each  individual  claim  submitted 
and  settled  under  the  authority  of  the 
Act  shall  be  paid  or  delivered  to  or  re¬ 
ceived  by  any  agent  or  attorney  on  ac¬ 
count  of  services  rendered  in  connection 
with  that  claim.  Any  person  violating 
the  provisions  of  this  Act  is  deemed  to 
be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any 
sum  not  exceeding  $1,000. 

Approved:  December  27,  1972. 

By  direction  of  the  Administrator. 

[SEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 
IFR  Doc.73-306  Filed  1-  -73  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

(Order  499-72] 

OFFICIAL  SEAL 
Notice  of  Establishment 

By  virtue  of  the  authority  vested  in 
me  by  section  509  of  title  28  and  section 
301  of  title  5  of  the  United  States  Code, 
I  hereby  establish  the  attached  seal  as 
the  official  seal  of  the  Law  Enforcement 
Assistance  Administration. 

The  seal  is  symbolic  of  the  responsi¬ 
bilities  and  direction  of  the  Law  Enforce¬ 
ment  Assistance  Administration.  The 
star  represents  the  Law  Enforcement 
agencies  that  are  working  diligently  to 
bring  crime  imder  control  in  this  country. 
The  balance  superimposed  upon  the  star 
represents  true  equality  in  justice  that 
can  only  be  created  by  the  proper  bal¬ 
ance  in  the  criminal  justice  system  of  law 
enforcement,  courts,  and  corrections  at 
the  local.  State,  and  national  levels.  This 
is  symbolic  of  the  teamwork  of  the  three 
great  subdivisions  working  together  to 
create  an  ideal  criminal  justice  system 
within  these  United  States. 

Dated:  December  20. 1972. 


Richard  G.  Kleindienst, 
Attorney  General. 


(FE  Doc.73-338  Piled  1-5-73:8:45  am] 


DEPARTMENT  DF  THE 
TREASURY 

Bureau  of  Customs 

STAINLESS  STEEL  WIRE  RODS  FROM 
FRANCE 

Withholding  of  Appraisement  Notice 

Information  was  received  <»i  Decem¬ 
ber  9,  1971,  that  stainless  steel  wire  rods 
from  Prance  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UB.C,  160  et  seq.)  (referred  to  in  this 

FEDERAL 


Notices 

notice  as  “the  Act”).  Ihis  information 
was  the  subject  of  an  ‘“Antidumping 
Proceeding  Notice”  which  was  published 
in  the  Federal  Register  of  February  17, 

1972,  on  page  3553.  The  “Antidumping 
Proceeding  Notice”  indicated  that  there 
was  evidence  on  record  concerning  in¬ 
jury  to  or  likelihood  of  injury  to  or  pre¬ 
vention  of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  UJS.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to  be¬ 
lieve  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
stainless  steel  wire  rods  from  France  is 
less,  or  is  lik^  to  be  less,  than  the  for¬ 
eign  market  value  (section  205  of  the 
Act;  19  UJS.C.  164). 

Statement  of  reasons.  The  informa- 
ticHi  before  the  Bureau  tends  to  indicate 
that  the  probable  basis  of  comparison  for 
fair  value  purposes  will  be  between  pur¬ 
chase  price  and  the  adjusted  home  mar¬ 
ket  price  of  such  or  similar  merchandise. 

Prelimina^  analysis  suggests  that 
purchase  price  will  probably  be  calcu¬ 
lated  by  deducting  from  the  U.S.  f.o.b. 
inland  carrier  price,  or  the  delivered  cus¬ 
tomer’s  premises  price,  as  applicable, 
UB.  inland  freight,  brokerage  fees,  UB. 
CTustoms  duties,  loading  charges,  ocean 
freight,  insurance,  shipping  charges,  and 
inland  freight  in  the  home  market,  as 
appropriate. 

The  adjusted  home  market  price  will 
probably  be  based  either  on  a  weighted- 
average  of  delivered  prices  to  home  mar¬ 
ket  customers  or  (m  an  f.a.s.  producer's 
warehouse  price,  as  applicable,  with  a 
deduction  for  inland  freight.  Adjust¬ 
ments  to  this  price  will  probably  be  made 
for  differmces  in  packing,  credit  terms, 
and  commissiiMis. 

Using  the  above  criteria,  there  are  rea¬ 
sonable  groimds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  the  ad¬ 
justed  home  market  price. 

Chistoms  officers  are  being  directed  to 
withhold  appraisement  of  stainless  steel 
wire  rods  from  France  in  accordance 
with  S  153.48,  Chistoms  regulations  (19 
CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Chistoms  regulations  (19  CFR 
153.32(b),  153.37) ,  Interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  by  Janu¬ 
ary  18.  1973. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Chistoms  In  time  to  be  received 
by  his  office  not  later  than  February  7, 

1973. 

This  notice,  which  is  published  pur¬ 
suant  to  S  153.34(b),  Customs  regula¬ 
tions  (19  CTR  153.34(b)),  shall  become 
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effective  January  8,  1973.  It  shall  cease 
to  be  effective  July  8.  1973,  unless  previ¬ 
ously  revoked. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  January  4, 1973. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.73-467  PUed  1-5-73:9:40  am] 

DEPARTMENT  DF  THE  INTERIDR 

Bureau  of  Land  Management 

[Idaho  2922:  Powerslte  Cancellation] 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 

December  27, 1972. 

By  published  notice  (37  FR  226, 
Nov.  22, 1972)  the  U.S.  Geological  Survey 
canceled  Powersite  Classiflcatimi  No.  365 
of  August  10.  1944,  as  to  the  lands  de¬ 
scribed  therein. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  public  lands  involved  in  that 
notice. 

Under  the  authority  delegated  by  the 
Bureau  of  Land  Management  Order  No. 
701,  dated  July  23.  1964  (29  FR  10526), 
as  amended,  it  is  ordered  as  follows: 

1.  Beginning  at  10  a.m.,  March  15, 
1973,  the  following  described  lands  are 
restored  to  dispositicm  imder  applicable 
public  land  laws,  subject  to  valid  existing 
rights,  withdrawals  and  classifications: 

Boise  Meridian,  Idaho 

T.  6  S.,  R.  6  E.. 

Sec.  1,  SW^NW^; 

Sec.  2,  NV^SE>4. 

The  areas  described  aggregate  120 
acres  acres  in  Owyhee  County,  Idaho. 

2.  Lands  described  as  NV^SV^.  Section 
5,  T.  6  S..  R.  6  E.,  Boise  Meridian,  are 
also  included  in  Powersite  Classification 
No.  275,  but  are  patented  lands. 

"Vincent  S.  Strobel, 

Chief,  Branch  of  L&M  Operations. 

(FR  E)oc.73-315  Piled  1-5-73:8:45  am] 

Office  of  Oil  and  Gas 

NATIONAL  PETROLEUM  COUNCIL 
Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Technical  Subcom¬ 
mittee  of  the  National  Petroleum  Coun¬ 
cil  Committee  on  Petroleum  Resources 
Under  the  Ocean  Floor,  January  9.  1973, 
9:30  a.m.  to  5:30  p.m.,  NPC  Conference 
Room.  1625  K  St.,  NW.,  Washington. 
D.C.,  is  cancelled.  Notice  of  this  meeting 
was  published  in  FR  Doc.  72-22351,  page 
28768,  on  December  29, 1972. 

David  R.  Oliver, 
Acting  Director. 

(PR  Doc.73-388  Piled  1-5-73:8:45  am] 
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DEPARTMENT  OF  A6RICULTURE 

Agricultural  Stabilization  and  Conser¬ 
vation  Service 

[NTIS  Order  EIS-72-5778-D1 

PROPOSED  COMMITMENT  OF  ACRE¬ 
AGE  TO  NEW  BEET  SUGAR 
PRODUCING  AREA,  HILLSBORO, 
N.DAK. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Agricultural  Stabilization  and 
Conservation  Service,  Department  of  Ag¬ 
riculture,  has  prepared  a  draft  environ¬ 
mental  statement  for  the  Proposed  Com¬ 
mitment  of  Acreage  to  a  New  Beet  Sugar 
Producing  Area  in  the  vicinity  of  Hills¬ 
boro,  N.  Dak.,  USDA-ASCS-ES  (Adm.) 
73-2.  The  1971  amendments  to  the  Sugar 
Act  of  1948,  in  order  to  make  acreage 
available  for  the  growth  and  expansion 
of  the  beet  sugar  industry,  provides  that 
the  Secretary  of  Agriculture  shall  allo¬ 
cate  as  needed  the  acreage  required  to 
yield  not  more  than  a  total  of  100,000 
tons,  raw  value,  of  sugar  for  localities  to 
be  served  by  new  or  substantially  en¬ 
larged  existing  sugar  beet  processing  fa¬ 
cilities.  Allocations  are  to  be  for  a  period 
of  3  years  and  limited  for  any  one  proc¬ 
essing  facility  to  the  acreage  required 
to  yield  a  maximum  of  50,000  short  tons, 
raw  value,  of  sugar  and  a  minimum  of 
25,000  short  tons,  raw  value. 

The  environmental  statement  applies 
to  the  growing  of  approximately  30,000 
acres  of  sugar  beets  in  the  Red  River  Val¬ 
ley  of  North  Dakota  and  Minnesota  near 
Hillsboro,  N.  Dak.,  in  Traill  County.  The 
sugar  beets  will  be  planted  on  mostly  dry¬ 
land  farming  acreage  used  in  rotation 
with  other  crops  (primarily  wheat,  com, 
and  soybeans),  the  acreage  having  pre¬ 
viously  been  devoted  to  such  crops. 

This  draft  environmental  statement 
was  filed  with  the  Council  on  Environ¬ 
mental  Quality  on  December  15,  1972. 

Copies  are  available  for  inspection  at 
USDA,  Agricultural  Stabilization  and 
Conservation  Service,  Room  3658,  14th 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C. 20250. 

Copies  may  be  obtained  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  refer  to  the  name 
and  number  of  the  statement  above  when 
ordering. 

Comments  concerning  the  proposed 
action  and  request  for  additional  infor¬ 
mation  should  be  addressed  to  the  Direc¬ 
tor,  Sugar  Divisicm,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  Room 
3752,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  20250.  Comments 
should  be  received  by  February  7,  1973, 
in  order  to  be  considered  in  the  prep¬ 
aration  of  the  final  environmental 
statement. 


Signed  at  Washington.  D.C.,  on  Decern' 
ber  29,  1972. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.73-329  Piled  1-5-73:8:46  am] 


(NTIS  Order  EIS-72-5777-D1 

PROPOSED  COMMITMENT  OF  ACRE¬ 
AGE  TO  NEW  BEET  SUGAR  PRO¬ 
DUCING  AREA,  WAHPETON,  N. 
DAK. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Proposed 
Commitment  of  Acreage  to  a  New  Beet 
Sugar  Producing  Area  in  the  vicinity  of 
Wahpeton,  N.  Dak.,  USDA-ASCS-ES 
(Adm.)  73-3.  The  1971  amendments  to 
the  Sugar  Act  of  1948,  in  order  to  make 
acreage  available  for  the  growth  and  ex¬ 
pansion  of  the  beet  .sugar  industry,  pro¬ 
vides  that  the  Secretary  of  Agriculture 
shall  allocate  as  needed  the  acreage  re¬ 
quired  to  yield  not  more  than  a  total  of 
100,000  tons,  raw  value,  o2  sugar  for  lo¬ 
calities  to  be  served  by  new  or  substan¬ 
tially  enlarged  existing  sugar  beet  proc¬ 
essing  facilities.  Allocations  are  to  be  for 
a  period  of  3  years  and  limited  for  any 
one  processing  facility  to  the  acreage  re¬ 
quired  to  yield  a  maximum  of  50,000 
short  tons,  raw  value,  of  sugar  and  a 
minimum  of  25,000  short  tons,  raw  value. 

The  environmental  statement  applies 
to  the  growing  of  approximately  30,000 
acres  of  sugar  beets  in  the  Red  River 
Valley  of  North  Dakota  and  Minnesota 
near  Wahpeton,  N.  Dak.,  in  Dwight 
Township.  The  sugar  beets  will  be 
planted  on  mostly  dryland  farming 
acreage  used  in  rotation  with  other  crops 
(primarily  wheat,  corn,  and  soybeans), 
the  acreage  having  previously  been  de¬ 
voted  to  such  crops. 

This  draft  environmental  statement 
was  filed  with  the  Council  on  Environ¬ 
mental  Quality  dn  December  15,  1972. 

Copies  are  available  for  inspection  at 
USDA,  Agricultural  Stabilization  and 
Conservation  Service,  Room  3658,  14th 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20250. 

Copies  may  be  obtained  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  refer  to  the  name 
and  number  of  the  statement  above  when 
ordering. 

Comments  concerning  the  proposed 
action  and  request  for  additional  In¬ 
formation  should  be  addressed  to  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3752,  14th  and  Independence  Ave¬ 
nue  SW„  Washington,  D.C.  20250.  Com¬ 


ments  should  be  received  within  30  days 
In  order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  29,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-328  Filed  l-5-73;8;45  am] 


Soil  Conservation  Service 

OGUNQUIT  SAND  DUNE  LAND  STA¬ 
BILIZATION  MEASURE  THRESHOLD 
TO  MAINE  PROJECT,  MAINE 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Ekivironmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De¬ 
partment  of  Agriculture,  has  prepared  a 
draft  environmental  statement  for  the 
Ogvmquit  Sand  Dune  Land  Stabilization 
Measure  USDA-SCS-ES-RD-(ADM)- 
73-l-(D) . 

The  environmental  statement  concerns 
a  plan  of  stabilizing  a  28-acre  sand  dune 
in  the  Ogunquit  Village  area,  York 
County,  Maine.  The  planned  works  of 
improvement  include  restoring  and  sta¬ 
bilizing  a  28-acre  barrier  dune  through 
the  placement  of  sand,  plantings  of  vege¬ 
tation,  and  the  installation  of  erosion 
and  pedestrian  control  measures. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  December  29,  1972. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Soli  Conservation  Service.  Washing¬ 
ton  Office,  South  Agriculture  Building, 
Room  5105  A,  12th  Street  and  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C.  20250. 
USDA.  Soil  Conservation  Service,  Federal 
Office  Building,  Orono,  Maine  04473. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field.  Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  for  which  com¬ 
ments  have  not  been  requested  specifi¬ 
cally. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Donald  T. 
Dlnsmore,  State  Conservationist.  USDA, 
Federal  Office  Building,  Room  202A, 
Orono,  Maine  04473. 
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Comments  must  be  received  within  30 
days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Kenneth  E.  Grant, 
Administrator, 

Soil  Conservation  Service. 

December  29, 1972. 

[PR  Doc.73-333  Piled  l-5-73;8;45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-321J 

SEA  TANKERS,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant  Ma¬ 
rine  Act  of  1936,  as  amended,  for  operat¬ 
ing-differential  subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
SociaUst  Republics,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date) .  Inas¬ 
much  as  the  below  listed  Applicant,  and/ 
or  related  persons  or  firms,  employ  ships 
in  the  domestic  intercoastal  or  coastwise 
service,  written  permission  of  the  Mari¬ 
time  Administration  tmder  section  805 
(a)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  for  each  such 
AppUcant  if  its  application  for  operating- 
differential  subsidy  is  granted. 

The  following  Applicant  has  requested 
permission  involving  the  domestic  inter¬ 
coastal  or  coastwise  services  described 
below: 

Name  of  applicant.  Sea  Tankers,  Inc. 
(Sea  Tankers) . 

Description  of  domestic  service  and 
vessels.  The  applicant,  Sea  Tankers,  is  a 
subsidiary'  of  Overseas  Shipholding 
Group,  Inc.  (Shipholding),  whose  sub¬ 
sidiaries  have  engaged  in  domestic  coast¬ 
wise,  intercoastal  and  noncontiguous  pe¬ 
troleum  trades  with  tanker  vessels,  and 
the  applicant  has  requested  written  per¬ 
mission  for  it  and  its  related  companies 
to  continue  such  operations.  The  follow¬ 
ing  tanker  vessels  are  ovued  by  the  ap¬ 
plicant  and  related  companies,  all  sub¬ 
sidiaries  of  Shipholding: 

Ship  Owner 

Overseas  Alaska _  Intercontinental 

Bulktank  Corp. 

Overseas  Alice _  Do. 

Overseas  Aleutian _  Ocean  Transporta¬ 

tion  Co.,  Inc. 

Overseas  Ulla _  Do. 

Overseas  Artie _  Overseas  Bulktank 

Corp. 

Overseas  Valdez _  Do. 

Overseas  Joyce _  Overseas  Oil  Car¬ 

riers,  Inc. 

Overseas  Anchorage _  Globe  Seaways,  Inc. 

Overseas  Vivian _ _  Ocean  Tanksbips 

Corp. 


Ship  Owner 

Overseas  Rose  (Alpha 

Reserve)  _ _  Sea  Tankers. 

Beta  Reserve _  Do. 

Overseas  Evelyn 

(Gamma  Reserve) Do. 


Written  permission  is  now  required  by 
the  applicant.  Sea  Tankers,  notwith¬ 
standing  that  a  voyage  in  the  proposed 
service  for  which  subsidy  is  sought  would 
not  be  eligible  for  subsidy  if  the  vessel 
carried  domestic  commerce  of  the  United 
States  on  that  voyage. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Administration.  Depai-tment  of 
Commerce  Building,  14th  and  E  Streets 
NW„  Washington,  D.C.  20235. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a) )  in  any  application  and  de¬ 
siring  to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com¬ 
ments  or  views  concerning  the  applica¬ 
tion  must,  by  close  of  business  on  Janu¬ 
ary  12,  1973,  file  same  with  the  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter¬ 
vene  which  shall  state  clearly  and  con¬ 
cisely  the  grounds  of  interest,  and  the  al¬ 
leged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  January  16,  1973, 
in  Room  4896,  Department  of  Commerce 
Building,  14  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
imfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Administra¬ 
tion. 

Dated:  January  4,  1973. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-414  Filed  l-5-73;8:45  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  30-3 A] 

PATENT  OFFICE 
Organization  and  Functions 

This  order  effective  December  15, 1972, 
supersedes  the  material  appearing  at  27 
FR  11469  of  November  21,  1962. 

Section  1.  Purpose.  This  order  dele¬ 
gates  authority  to  the  Commissioner  of 
Patents  and  prescribes  the  functions  of 
the  Patent  Office. 


Sec.  2.  Status  and  line  of  authority. 
.01  The  Patent  Office  is  hereby  con¬ 
tinued  as  a  primary  operating  unit  of 
the  Department  of  Commerce.  First 
established  as  an  independent  bureau 
under  the  direction  of  a  Commissioner 
of  Patents  by  the'  general  revision  of 
patent  laws  enacted  by  Congress  July  4, 
1836  (5  Stat.  117),  it  became  a  bureau  of 
the  Department  of  Commerce  by  Execu¬ 
tive  Order  of  April  1, 1925,  in  accordance 
with  the  authority  contained  in  the  act 
of  February  14,  1903  (32  Stat.  830). 
When  the  patent  laws  were  codified  as 
Title  35,  United  States  Code,  effective 
January  1,  1953,  the  Patent  Office  was 
continued  as  an  office  in  the  Department 
of  Commerce. 

.02  The  Commissioner  of  Patents 
(hereinafter  called  the  Commissioner), 
who  is  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Sen¬ 
ate,  shall  be  the  head  of  the  Patent  Office. 
He  shall  be  principally  assisted  by  a 
Deputy  Commissioner  and  four  assistant 
commissioners,  whose  titles  and  status 
are  specified  below.  The  First  Assistant 
Commissioner  (Deputy  Commissioner) 
and  the  first  two  assistant  commissioners 
are  provided  for  by  35  U.S.C.  3  and  are 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

a.  The  Deputy  Commissioner  (First 

Assistant  Commissioner  under  35  U.S.C. 
3). 

b.  The  Assistant  Commissioner  for 

Patents  (an  assistant  commissioner  un¬ 
der  35U.S.C.3). 

c.  The  Assistant  Commissioner  for 

Trademarks  (an  assistant  commissioner 
xmder  35  U.S.C.3). 

d.  The  Assistant  Commissioner  for 

Legal  Affairs. 

e.  The  Assistant  Commissioner  for  Ad¬ 
ministration. 

.03  The  Deputy  Commissioner  or,  in 
the  event  of  a  vacancy  in  that  office,  the 
assistant  commissioner  appointed  xmder 
35  U.S.C.  3  whe  is  senior  in  date  of  ap¬ 
pointment,  shall  act  as  Commissioner 
during  a  vacancy  in  that  office  imtil  a 
Commissioner  is  appointed  and  takes 
office.  In  the  absence  of  the  Commis¬ 
sioner,  the  Deputy  Commissioner  shall 
act  as  Commissioner.  If  the  Deputy 
Commissioner  is  likewise  absent  or  that 
office  is  vacant,  one  of  the  assistant  com¬ 
missioners  appointed  xmder  35  U.S.C,  3 
or  the  Assistant  Commissioner  for  Legal 
Affairs  or  the  Solicitor  of  the  Patent 
Office  shall  act  as  Commissioner  in  an 
order  of  precedence  prescribed  by  the 
Commissioner. 

.04  The  Commissioner  shall  report 
and  be  responsible  to  the  Assistant  Secre¬ 
tary  for  Science  and  Technology. 

Sec.  3.  Delegation  of  authority. 
.01  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by  35  U.S.C. 
3  and  Reorganization  Plan  No.  5  of  1950, 
the  fxmetions  of  the  Patent  Office  and  its 
officers  specified  in  Title  35  of  the  United 
States  Code,  as  amended,  ai-e  hereby 
vested  in  the  Secretary  of  Commerce  and 
redelegated  to  the  Commissioner  of 
Patents. 
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.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law, 
the  Commissioner  of  Patents  is  hereby 
delegated  authority  to  perform  the  fol¬ 
lowing  fimctions  vested  in  the  Secretary 
of  Commerce. 

a.  The  functions  in  Title  15,  Chapter 
22  of  the  United  States  Code,  which  per¬ 
tain  to  trademarks. 

b.  The  functions  in  Executive  Order 
10096  of  January  23, 1950,  and  the  Execu¬ 
tive  Order  10930  of  March  24, 1961,  which 
pertain  to  inventions  made  by  Govern¬ 
ment  employees. 

c.  The  functions  in  42  U.S.C.  2181  and 
2182,  which  pertain  to  inventions  relating 
to  atomic  weapons,  and  in  42  U.S.C.  2457, 
which  pertain  to  property  rights  in  in¬ 
ventions  made  in  performance  of  work 
under  contract  for  the  National  Aero¬ 
nautics  and  Space  Administration. 

d.  Such  functions  under  other  authori¬ 
ties  of  the  Secretary  of  Commerce  as  are 
applicable  to  performing  the  functions 
assigned  in  this  order. 

.03  Exercise  of  the  functions  dele¬ 
gated  in  paragraphs  .01  and  .02  of  this 
section  shall  be  subject  to  such  policies 
or  directives  as  may  be  prescribed  by  the 
Secretary  of  Commerce  or  the  Assistant 
Secretary  for  Science  and  Technology. 

.04  The  Commissioner  of  Patents 
may,  except  as  precluded  by  law  or  regu¬ 
lation,  redelegate  his  authority  to  em¬ 
ployees  of  the  Patent  OflBce  subject  to 
such  conditions  in  the  exercise  of  the 
delegated  authority  as  he  may  prescribe. 

Sec.  4.  Functions.  The  Patent  Office 
shall  perform  the  following  fimctions: 

.01  Examine  applications  for  patent 
to  determine  if  they  meet  the  require¬ 
ments  of  law  for  the  issuance  of  patents 
and,  upon  such  determination,  granting 
patents. 

.02  Administer  special  laws  and  regu¬ 
lations  as  to  secrecy  of  certain  inven¬ 
tions,  licenses  for  foreign  filing,  and  those 
relating  to  atomic  energy  and  space 
technology. 

.03  Decide  the  ownership  of  patents 
and  the  rights  to  inventions  made  by 
Government  employees,  as  provided  by 
Executive  Orders  10096  and  10930. 

.04  Provide  for  the  publication,  stor¬ 
age,  dissemination,  and  exchange  of 
patents  and  related  documentation. 

.05  Maintain  systems  and  facilities 
providing  appropriate  access  to  United 
States  and  foreign  patents  and  other 
technlcsd  literature  for  use  of  the  ex¬ 
aminers  and  the  public. 

.06  Examine  applications  for  the 
registration  of  trademarks  to  determine 
their  entitlement  to  registration  under 
the  law;  give  public  notice  of  trsulemarks 
allowed  for  registration  and  publish  reg¬ 
istered  trademsirks;  maintain  the  prin¬ 
cipal  and  supplemental  registers  of 
trademark  registrations,  and  provide  for 
public  access  to  such  registers  and  re¬ 
lated  trademark  records. 

.07  Issue  patents  and  certificates  of 
trademark  registration. 

.08  Reissue  defective  patents  and  is¬ 
sue  certificates  of  correction  of  patents 
and  trademark  registrations. 


.09  Maintain  records  as  to  proprie¬ 
tary  interests  in  patents  and  trademarks 
and  applications  therefor. 

.10  Carry  on  or  authorize  studies  and 
programs,  separately  or  in  coordination 
with  other  United  States,  foreign,  and 
international  agencies,  regarding  do¬ 
mestic  and  international  patent  and 
trademark  law. 

.11  Perform  other  functions  required, 
or  which  the  Commissioner  deems  neces¬ 
sary  and  proper,  in  exercising  the  au¬ 
thority  delegated  herein. 

Effective  date:  December  15,  1972. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.73-320  Filed  1-5-73:8:45  am] 
[Dept.  Organization  Order  30-3B] 

PATENT  OFFICE 
Organization  and  Functions 

This  order  effective  December  15, 
1972,  supersedes  the  material  appearing 
at  36  FR  9078  of  May  19,  1971. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Patent  Office. 
Department  Organization  Order  30-3A 
prescribes  the  scope  of  authority  and 
functions. 

S53.  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  of  the  Patent  Office  shall  be 
as  depicted  in  the  attached  organiza¬ 
tion  chart.  A  copy  of  the  organization 
chart  is  attached  to  the  original  docu¬ 
ment  on  file  in  the  Office  of  the  Fed¬ 
eral  Register. 

Sec.  3.  Office  of  the  Commissioner.  The 
Commissioner  determines  the  policies 
and  directs  the  programs  of  the  Patent 
Office  and  is  responsible  for  the  conduct 
of  all  activities  of  the  Patent  Office.  He 
is  principally  assisted  by  a  Deputy  Com¬ 
missioner  and  four  Assistant  Commis¬ 
sioners  who  shall  have  the  main  duties 
as  specified  below: 

a.  The  Deputy  Commissioner  (First 
Assistant  Commissioner  under  35  U.S.C. 
3)  shall  assist  the  Commissioner  in  the 
direction  of  the  Patent  Office  with  im¬ 
mediate  responsibility  for  the  Office  of 
Petitions  and  shall  perform  the  duties 
of  the  Commissioner  in  the  latter’s 
absence. 

b.  The  Assistant  Commissioner  for 
Patents  (an  assistant  commissioner  un¬ 
der  35  U.S.C.  3)  shall  provide  admin¬ 
istrative  and  policy  direction  for  the 
patent  examining  and  related  operations 
which  consist  of  the  organizational  ele¬ 
ments  enumerated  in  section  5  of  this 
order.  He  is  assisted  by  a  Deputy  Assist¬ 
ant  Commissioner  who  shall,  among 
other  duties,  have  immediate  responsi¬ 
bility  for  the  patent  examining  groups 
and  shall  perform  the  duties  of  the  As¬ 
sistant  Commissioner  during  the  latter’s 
absence. 

c.  The  Assistant  Commissioner  for 
lYademarks  (an  assistant  cranmlssloner 
under  35  U.S.C.  3)  shall  provide  admin¬ 


istrative  and  policy  direction  to  the 
trademark  registration  and  related  op¬ 
erations  which  consist  of  the  organiza¬ 
tional  elements  enumerated  in  section  6 
of  this  order. 

d.  The  Assistant  Commissicwier  for 
Legal  Affairs  shall  be  the  chief  law  officer 
of  the  Patent  Office  and  as  applicable 
shall  provide  administrative  and  policy 
direction  to  the  organizational  elements 
enumerated  in  section  7  of  this  order. 
Pursuant  to  Department  Organization’ 
Order  10-6,  he  shall  be  subject  to  the 
overall  authority  of  the  Department’s 
General  Coimsel  with  respect  to  legal 
and  legislative  matters  involving  the 
Patent  Office,  other  than  in  connection 
with  the  issuance  of  patents  or  the  reg¬ 
istration  of  trademarks. 

e.  The  Assistant  Commissioner  for  Ad¬ 
ministration  shall  be  the  principal  ad¬ 
visor  to  the  Commissioner  on  the  formu¬ 
lation  and  application  of  management 
policies  and  shall  provide  administra¬ 
tive,  management,  and  operational  sup¬ 
port  Services  to  components  of  the  Pat¬ 
ents  Office.  In  addition,  he  shall  provide 
administrative  and  policy  direction  to  a 
staff  assigned  to  his  office  as  well  as  to 
the  organizational  elements  enumerated 
in  section  8  of  this  order.  He  shall  be  as¬ 
sisted  by  a  Deputy  Assistant  Commis¬ 
sioner  who  shall  perform  the  duties  of 
the  Assistant  Commissioner  during  the 
latter’s  absence. 

Sec.  4.  Offices  reporting  to  the  Com¬ 
missioner.  .01  The  Offices  of  Petitions 
shall  receive,  docket,  maintain  records, 
and  take  other  appropriate  action  with 
respect  to  petitions  to  the  Commissioner 
submitted  under  applicable  law  and 
regulations;  assign  petitions  to  appro¬ 
priate  officials  for  decision  or  recom¬ 
mend  and  prepare  decisions  for  review 
and  approval  by  the  Deputy  Commis¬ 
sioner  ;  and  recommend  changes  in  office 
policy,  practices,  and  procedures,  where 
the  need  for  such  appears  evident  from 
the  records  of  the  office. 

.02  The  Office  of  Government  Inven¬ 
tions  and  Patents  shall  administer  Exec¬ 
utive  Order  10096,  as  amended  by  Execu¬ 
tive  Order  10930  and  related  regrulations. 
Including  the  rendering  of  final  decisions 
on  the  ownership  of  patents  and  the 
rights  to  inventions  made  by  Govern¬ 
ment  employees,  and  advise  the  Com¬ 
missioner  on  matters  involving  the  Com¬ 
mittee  on  Government  Patent  Policy  (of 
the  Federal  Council  for  Science  and 
Technology).  It  shall  also  conduct  re¬ 
search,  liaison,  and  coordinate  functions 
needed  to  carry  out  Executive  Order 
10096  and  to  advise  the  Commissioner 
on  Committee  matters;  provide  execu¬ 
tive  secretariat  support  to  the  Commit¬ 
tee;  and  assist  in  the  development  and 
formulation,  to  the  extent  appropriate, 
of  a  uniform  Government-wide  policy. 

.03  The  Office  of  Advanced  Systems 
Development  shall  apply  analytical  basic 
research  techniques  to  the  development 
of  new  machine-assisted  experimental 
search,  retrieval,  and  display  systems; 
to  the  exploration  and  application  of 
advanced  technology  for  the  betterment 
of  operating  systems;  and  to  Increasing 
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the  effectiveness  of  technical  information 
dissemination  and  accessing  measures. 
This  work  is  directed  primarily  to  pro¬ 
viding  solutions  to  hitherto  unresolved 
problems  and  to  the  development  of  ex¬ 
perimental  or  test  applications,  or  simu¬ 
lations  of  original  techniques  or  opera¬ 
tions.  It  shall  assist  in  the  installation, 
pilot  use,  and  evaluation  of  experimental 
systems  in  operatmg  environments. 

.04  The  OflSce  of  Information  Serv¬ 
ices  shall  advise  and  represent  the 
Commissioner  on  information  matters; 
conduct  programs  fostering  public  imder- 
standing  of  the  American  patent  system 
and  the  fimctions,  services  and  adminis¬ 
trative  publications  of  the  Patent  OfiBce; 
develop  publication  policies;  provide  di¬ 
rection  and  assistance  in  developing  new 
and  revised  publications;  and  assure  con¬ 
formity  with  policies,  regulations,  and 
standards  concerning  publications  and 
publication  practices. 

Sec.  5.  Offices  reporting  to  the  assistant 
Commissioner  for  patents.  .01  The  Of¬ 
fice  of  Patent  Program  Control  shall  de¬ 
velop  procedmes  for  and  establish 
quality,  quantity,  and  other  performance 
standards  relating  to  the  conduct  of  the 
patent  examination  and  classification 
functions ;  establish  program  activity 
targets  and  continually  evaluate  status 
against  program  objectives;  provide 
training  to  examiners  in  patent  practices 
and  procedures;  and  monitor  compliance 
with  examination  and  classification 
standards  and  procedures. 

.02  The  Office  of  Patent  Classifica¬ 
tion  shall  develop,  implement,  and  main* 
tain  subject  matter  classification  systems 
for  patent  search  files  of  prior  art;  eval¬ 
uate  and  adapt  experimental  or  other 
search  systems  developed  elsewhere;  de¬ 
termine  requirements  for  and  initiate 
procurement  of  foreign  patent  and  lit¬ 
erature  abstracting  services  for  use  by 
examiners;  and  provide  technical  speci¬ 
fications.  guidance,  advice,  and  assist¬ 
ance  to  the  contracting  officer  in  such 
procurements;  coordinate  the  classifica¬ 
tion  of  U.S.  and  foreign  patent  docu¬ 
ments  and  nonpatent  literature;  and 
participate  in  developing  and  fostering 
harmonization  of  the  United  States  and 
the  International  Patent  Classification 
systems. 

.03  The  Examining  Groups  shall  ex¬ 
amine  applications  for  patents  to  ascer¬ 
tain  if  the  applicants  are  entitled  to  pat¬ 
ents  under  the  law  and  grant  patents  to 
those  so  entitled.  Each  examining  group 
shall  perform  this  function  for  patent 
applications  falling  within  the  generic 
category  assigned  to  it.  The  number  of 
examining  groups  and  the  coverage  of 
the  generic  categories  shall  be  determined 
by  the  Commissioner. 

Sec.  6.  Offices  reporting  to  the  Assist¬ 
ant  Commissioner  for  Trademarks.  .01 
The  Office  of  Trademark  Program  Con¬ 
trol  shall  develop  guidelines  governing 
trademark  examining  procedures;  estab¬ 
lish  program  activity  targets  and  con¬ 
tinually  evaluate  status  against  program 
objectives;  and  provide  instruction  in 
trademark  practice  and  procedures  and 


coordinate  trademark  administrative 
support  activities. 

.02  The  Trademark  Trial  and  Appeal 
Board  shall  be  responsible  for  hearing 
and  deciding  adversary  proceedings  in¬ 
volving  interfering  applications,  oppo¬ 
sitions  to  registration,  cancellations,  and 
concurrent  use  proceedings;  and  for 
hearing  and  deciding  appeals  from  final 
refusals  of  the  trademark  examiners  to 
allow  the  registration  of  trademarks. 

.03  The  Trademark  Examining  Oper¬ 
ation  shall  be  responsible  for  the  classi¬ 
fication  of  trademark  applications  into 
classes  of  goods  and  services,  the  exami¬ 
nation  and  processing  of  these  applica¬ 
tions,  and  the  registration  of  trademarks, 
service  marks,  and  certification  marks; 
and  maintain  the  principal  and  supple¬ 
mental  registers  of  trademarks. 

Sec.  7.  Offices  reporting  to  the  Assist¬ 
ant  Commissioner  for  Legal  Affairs.  .01 
The  Office  of  the  Solicitor  shall  handle 
all  litigation  to  which  the  Commissioner 
is  a  party  and  provide  other  legal  serv¬ 
ices,  including  advice  and  assistance  on 
legislative  matters,  and  maintenance  of 
the  law  library. 

.02  The  Examiners-in-chief  sitting 
as  a  Board  of  Patent  Appeals  shall  be  re- 
sc>onsible  for  hearing  and  deciding  ap¬ 
peals  from  adverse  decisions  of  examiners 
upon  applications  for  patents. 

.03  The  Board  of  Patent  Interfer¬ 
ences  shall  conduct  patent  interference 
proceedings  and  make  final  determi¬ 
nations  in  the  Patent  Office  as  to  pri¬ 
ority  of  invention.  The  Board  shall  also 
hear  and  decide  questions  concerning 
property  rights  in  inventions  in  the 
atomic  energy  and  space  fields  brought 
before  it  under  the  provisions  of  sec¬ 
tions  2182  and  2456  (d)  and  (e)  of  title 
42,  U.S.C. 

.04  The  Office  of  Legislation  shall  de¬ 
velop  recommendations  and  advise  policy 
and  action  concerning  matters  which 
may  require  changes  in  the  patent  and 
trademark  laws;  review  and  prepare 
analysis  of  bills  or  drafts  of  legislation 
concerning  patent  or  trademark  matters 
received  for  technical  appraisal ;  prepare 
legislative  proposals  and,  after  appro¬ 
priate  clearance,  draft  legislation  and 
supporting  documentation  for  clearance 
with  the  Department’s  Office  of  the  Gen¬ 
eral  Coimsel  and  the  Office  of  Manage¬ 
ment  and  Budget,  for  consideration  by 
the  Congress;  and  maintain  liaison  with 
patent  and  trademark  bar  associations, 
industry,  and  others  concerned  with  pro¬ 
posed  and  pending  legislation. 

.05  The  Office  of  International  Affairs 
shall  coordinate  the  development  of 
policy  and  program  recommendations  or 
positions  respecting  International  patent 
and  trademark  affairs.  Including  all  pro¬ 
posed  new  or  modified  agreements  under 
the  Paris  Union,  Patent  Co<meration 
Treaty,  or  like  treaties;  msdntain  liaison 
in  such  matters  with  the  Office  of  the 
Secretary,  the  Department  of  State,  and 
concerned  elements  of  the  public;  and 
participate  In  negotiating  patent  and 
trademark  matters  In  establishing  Inter¬ 
national  agreements  and  In  the  imple¬ 


mentation  of  programs  affecting  Patent 
Office  conunitments  or  responsibilities 
in  these  areas. 

Sec.  8.  Offices  reporting  to  the  Assist¬ 
ant  Commissioner  for  Administration. 
.01  Management  Planning  Organiza¬ 
tions; 

a.  The  Office  of  Budget  shall  formu¬ 
late.  Interpret,  and  execute  budgetary 
and  fiscal  policies;  establish  and  main¬ 
tain  a  comprehensive  budget  program 
collaborating  with  cost  center  officials 
in  developing  budget  and  fiscal  plans; 
develop  and  present  budget  requests;  al¬ 
locate  and  maintain  budgetary  account¬ 
ability  of  available  fimds;  maintain  ex¬ 
ternal  liaison  in  budgetary  matters;  and 
review  and  evaluate  the  fulfillment  of 
budget-based  program  commitments. 

b.  The  Office  of  Management  and  Or¬ 
ganization  shall  plan  and  conduct  studies 
designed  to  improve  organization,  meth¬ 
ods,  procedures,  workflow,  work  meas¬ 
urement.  managerial  techniques,  and  re¬ 
source  utilization,  or  otherwise  increase 
efficiency,  effectiveness  and  economy  of 
operations;  develop  and  manage  a  sys¬ 
tem  for  the  issuance  of  internal  adminis¬ 
trative  orders  and  instructions;  promote 
development  of  the  Patent  Office  man¬ 
agement  improvement  program  and 
coordinate  the  collection,  review  and  sub¬ 
mission  of  reportable  plans  and  accom¬ 
plishments  thereon;  coordinate  a  pro¬ 
gram  for  the  management  and  control 
of  external  reports;  and  make  special 
studies  as  required. 

c.  The  Office  of  Program  Planning 
and  Evaluation  shall  formulate  plans  for 
and  coordinate  the  development  of  Pat¬ 
ent  Office-wide  long  and  short  range  pro¬ 
gram  objectives  within  the  framework  of 
budgetary  constraints;  define,  project, 
and  allocate  the  manpower  and  other 
resources  required  to  achieve  Patent 
Office-wide  objectives;  develop  and  mon¬ 
itor  a  management  information  system 
which  prescribes  code  structures  for  and 
consolidates  all  administrative  manage¬ 
ment  systems  into  a  single  integrated 
data  base  to  provide  information  de¬ 
signed  to  measure  performance  and 
achievement  against  planned  objectives; 
and  develop  and  issue  a  wide  variety  of 
timely  internal  analytical  and  interpre¬ 
tive  reports  to  the  managers  of  the  Pat¬ 
ent  Office. 

.02  Public  service  organizations: 

a.  The  Office  of  Publications  shall 
schedule  and  manage  the  processing  and 
movement  of  allowed  patent  application 
files  in  procuring  the  creation  of  full 
patent  text  machine  language  data  base 
and  the  composition  and  printing  of 
weekly  patent  issues  and  related  an¬ 
nouncements  in  the  Official  Gazette;  pro¬ 
vide  requisition  and  scheduling  serv¬ 
ices  for  trademark  publications;  monitor 
the  quality  or  performance  by  contribut¬ 
ing  sources  and  maintain  close  liaison 
with  U,S.  Government  Printing  Office; 
and  prepare  and  issue  patent  grants  and 
periodic  publications  of  patent  indexes. 

b.  The  Office  of  Patent  and  Trade¬ 
mark  Services  shall  provide  the  materials 
and  services  offered  directly  to  the  pub¬ 
lic,  many  of  which  are  provided  on  a  fee 
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basis.  These  shall  include  recording  in¬ 
struments  that  transfer  property  rights 
to  patents  and  trademarks;  furnishing 
copies  of  patents,  trademark  registra¬ 
tions,  and  oflace  records  to  examiners  and 
others  in  the  Office,  as  well  as  to  tlie 
public:  providing  drafting  services;  and 
maintaining  appropriate  collections  of 
pertinent  technical  and  scientific  infor¬ 
mation  such  as  United  States  and  for¬ 
eign  patents,  periodicals,  books,  and 
other  publications  for  use  by  the  public. 
It  shall  also  conduct  an  initial  examina¬ 
tion  of  patent  applications  for  compli¬ 
ance  with  law  and  regulation  as  to  form 
and  certain  matters  of  factual  content: 
grant  or  deny  a  filing  date  based  on  such 
examination  and  forward  to  the  Examin¬ 
ing  Groups  those  granted  a  filing  date; 
acknowledge  the  acceptance  or  rejection 
of  applications  for  examination;  origi¬ 
nate  documentation  of  pending  applica¬ 
tions;  initially  assign  accepted  applica¬ 
tions  to  units  of  the  examining  groups 
for  examination;  and  maintain  records 
on  the  status  and  location  of  all  appli¬ 
cations. 

.03  Administrative  service  organiza¬ 
tions  : 

a.  The  Office  of  Computer  Services 
shall  be  resp>onsible  for  providing  data 
processing  services  to  other  elements  of 
the  Patent  Office.  This  shall  include  the 
conduct  of  systems  analysis  and  equip¬ 
ment  evaluation  studies  directly  related 
to  the  design  and  development  of  systems 
and  programs  for  applications  of  com¬ 
puter  techniques;  preparation  or  pro¬ 
curement  and  testing  of  computer  pro¬ 
grams,  and  supplemental  data  process¬ 
ing  services;  operation  of  all  general 
purpose  ADP  equipment  including  that 
which  may  be  approved  for  use  within 
another  organization  unit  as  an  inte¬ 
gral  part  of  its  operations;  and  mainte¬ 
nance  of  a  comprehensive  library  of  pro¬ 
grams.  including  those  developed  or  pro¬ 
cured  by  other  organization  units. 

b.  The  Office  of  Finance  shall  develop 
and  maintain  the  financial  accountmg 
system  of  the  Patent  Office,  perform  ac- 
comiting  operations  for  the  revenue, 
trust  funds,  and  appropriation  of  the 
Patent  Office,  Including  maintenance  of 
general  accounts  and  related  fiscal  rec¬ 
ords,  preparation  of  financial  statements 
and  reports,  audit  and  certification  of 
vouchers  for  payment,  issuance  of  de¬ 
posit  accotmt  statements,  initiation  of 
action  to  collect  amounts  due  the  Patent 
Office,  and  administration  of  the  payroll 
system  and  related  employee  accounts; 
and  provide  financial  advice  and  opin¬ 
ions. 

c.  The  Office  of  General  Services  shall 
plan  and  administer  a  broad  Office-wide 
program  of  general  services.  Including 
procurement  control;  property,  space, 
and  facilities  management;  commu^ca- 
tions,  records,  files,  mail,  and  forms 
management;  administrative  printing; 
and  clearance  of  all  requirements  in¬ 
volving  contractual  procurements.  In¬ 
cluding  liaison  with  the  Department,  in 
connection  therewith. 

d.  The  Office  of  Personnel  shall  ad¬ 
minister  activities  relating  to  recruit¬ 


ment,  placement,  employee  relations, 
equal  employment  opportunity  programs 
for  employees,  training  and  career  de¬ 
velopment,  incentive  awards,  perform¬ 
ance  rating,  position  classification  and 
wage  administration,  group-manage¬ 
ment  relations,  and  various  employee 
benefit  programs. 

.04  The  Office  of  Technology  Assess¬ 
ment  and  Forecast  shall  continually  as¬ 
sess  the  status  of  technological  activi¬ 
ties  in  all  countries;  compare  inventive 
activity  in  the  United  States  relative  to 
other  nations:  and  forecast  develop¬ 
ments  on  a  world-wide  basis. 

Effective  date:  December  15,  1972. 

Guy  W.  CHAMBERLAm,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

IFR  Doc.  73-321  Filed  1-6-73:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

OBSTETRICS  AND  GYNECOLOGY 
ADVISORY  COMMIHEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  committee 
meeting  and  other  required  information 
in  accordance  with  provlsicms  sets  forth 
in  section  10(a)  (1)  and  (2)  of  the  Act: 


(’onimitU'i' 

Drttp/tUnc/pUico 

Typo  of  mectinR  anil 
contact  person 

(HistctrlCii 

and 

tlyupcol- 
ogy  Advi¬ 
sory  <'om- 
lllitlvP. 

Jiin.  '26,  9  a.m., 
('onference 
Room  O, 
I’nrklawii 
Bldt:..  66t)0 
Fishers  I/une, 
Uocicvllle, 

•Ml). 

Oi>on— 9  a.m.  to  10 
a.m.,  closed  aRer 

10  a.m.;  Victor 
Berliner,  M.l)., 

Room  14B-01,  5600 
Fishers  Lane, 
Rockville,  Mil 
■20862,  301—443-3492. 

Purpose.  Advises  the  Commissioner  of  Food 
and  Drugs  regarding  safety  and  efficacy  of 
drugs  employed  in  obstetrics  and  gynecology. 

Agenda.  Postcoltal  use  of  DES  for  contra¬ 
ception;  biometric  Investigations  for  causal 
relationship  between  use  of  DES  during  preg¬ 
nancy  and  Incidence  of  vaginal  cancer  in 
offspring. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10  (d> 
of  the  Federal  Advisory  Committee  Act 


and  the  Secretary’s  notice  of  determina¬ 
tion  of  September  27,  1972,  published  in 
the  Federal  Register  of  October  5,  1972 
(37  FR  20995), 

Dated:  January  2,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-317  Filed  l-5-73;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE 

ON  THE  EDUCATION  OF  SPANISH 

AND  MEXICAN  AMERICANS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Com¬ 
mittee  on  the  Education  of  Spanish  and 
Mexican  Americans  will  be  held  on  Janu¬ 
ary  10,  1973,  at  9  a.m.,  local  time,  in 
R<Mm  1160,  FOB-6,  400  Maryland  Ave¬ 
nue  SW.,  Washington,  D.C. 

The  National  Advisory  Committee  on 
the  Education  of  Spanish  and  Mexican 
Ameri6ans  is  established  under  section  1 
of  Executive  Order  11007,  U.S.C.  20.  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  on  problems 
central  to  the  education  of  Spanish 
speaking  children  and  adults,  par¬ 
ticularly  those  of  bilingual,  bicultural 
families. 

The  meeting  of  the  Committee  shall  be 
open.  The  proposed  agenda  includes  a 
review  of  subcommittees  reports  for  the 
total  annual  report  to  the  Commissioner 
of  Education.  Records  shall  be  kept  of 
all  committee  proceedings  (and  shall  be 
available  for  public  inspection  at  the  Of¬ 
fice  for  Spanish  Speaking  American 
Affairs,  located  in  Room  1155,  FOB-6, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.) . 

Signed  in  Washington,  D.C.,  on  De¬ 
cember  29, 1972, 

Gilbert  Chavez, 
Director  for  Spanish 
Speaking  American  Affairs. 

IFR  Doc.73-336  Filed  1-5-73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Coun¬ 
cil  on  Vocational  Education  will  be  held 
on  January  12, 1973,  from  9  a.m.  to  5  p.m. 
local  time,  and  on  January  13, 1973,  from 
9  a.m.  to  12  noon,  local  time,  at  the  Hotel 
Monteleon,  214  Royal  Street,  New 
Orleans,  LA.  t 

The  National  Advisory  Council  on  Vo¬ 
cation  Education  is  established  under 
section  104  of  the  Vocational  Education 
amendments  of  1968  (20  U.S.C.  1244). 
The  Council  Is  directed  to  advise  the 
Commissioner  of  Education  concerning 
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the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocaticmal  education  programs  supported 
with  assistance  imder  the  act,  review  the 
administration  and  operation  of  voca- 
timial  education  programs  imder  the  act, 
including  the  effectiveness  of  such  pro¬ 
grams  in  meeting  the  purposes  for  which 
they  are  established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress; 
and  conduct  independent  evaluation  of 
programs  carried  out  under  the  act 
and  publish  and  distribute  the  results 
thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes; 

Report  on  Project  Baseline; 

Report  on  "Occupational  Education  1976”; 

Report  on  Conference  on  Continuing  Edu¬ 
cation  as  a  National  Capital  Investment  by 
Herbert  E.  Striner; 

Report  on  the  Status  of  the  Indian  Educa¬ 
tion  Study; 

Office  of  Education  Report  on  the  Organl- 
aatlonal  Structure  of  the  Deputyship  for 
Occupational  Education; 

Presentation  by  Louisiana  Advisory  Coun¬ 
cil;  and 

Presentation  by  Louisiana  State  Govern¬ 
ment  Officials  on  Occupational  Education  In 
Louisiana. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  OfiBce  of  the 
Ooimcil’s  Executive  Director,  located  in 
Suite  852,  425  13th  Street  NW.,  Wash- 
Ingtcxi,  DC  20004. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  21,  1972. 

Calvin  Delleficld, 

Executive  Director. 

IPR  Doc.73-322  Piled  1-5-73:8:45  am] 


Office  of  the  Secretary 

REVIEWING  AUTHORITY  (CIVIL 
RIGHTS) 

Delegation  of  Authority  Regarding 
Certain  Administrative  Proceedings 

Section  IB  of  the  Delegation  of  Au¬ 
thority  to  the  Reviewing  Authority  (Civil 
Rights)  is  amended  to  read  as  follows: 

B.  Duties  and  Functions  in  regard  to 
Administration  of  Executive  Order  11246. 
The  Reviewing  Authority  (Civil  Rights) 
shall  have  the  authority  to  carry 
out  the  responsibilities  of  the  “agency 
head”  described  in  41  (TFR  60-1.26(b) 
(1),  41  CFR  60-1 .26(b)  (2)  (v)  as  it  re¬ 
lates  to  the  Imposition  of  sanctions  where 
the  contractor  or  subcontractor’s  an¬ 
swer  does  not  raise  issues  of  fact  or  law 
or  where  the  contractor  or  subcontractor 
contests  the  allegations  of  the  notice 
other  than  by  filing  an  answer,  and  41 
CFR  60-1.26(b)(2)  (Vi),  in  connection 
with  the  administration  of  the  provi¬ 
sions  of  (Chapter  60  (“Office  of  F^eral 
Contract  Compliance,  Equal  Employment 
Opportunity,  Department  of  Labor”)  of 
Title  41  of  the  Code  of  Federal  Regula- 
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tlons  (41  CFR  Chapter  60) ;  with  the 
exceptions  that  the  Secretary  of  Health. 
Education,  and  Welfare  as  agency  head, 
shall  retain  the  authority  to  prescribe 
procedural  rules  pursuant  to  41  CFR  6(^ 
1.26(b)(1)  and  that  decisions  by  the 
Reviewing  Authority  may  be  reviewed  by 
the  Secretary  as  provided  by  45  CFR  Part 
82.  The  Reviewing  Authority  (Civil 
Rights)  shall  have  the  authority  to  con¬ 


vene  hearings,  to  designate  hearing  offi¬ 
cers,  to  select  the  time  and  place  for 
hearings,  to  render  final  decisions  In 
formal  hearings  held  pursuant  to  41  CFR 
60-1.26  (b)  and  to  take  actions  consistent 
with  the  authority  delegated  to  It. 

Dated:  December  28,  1972. 

Elliot  L.  Richardson. 

Secretary. 

[PR  Doc.73-341  Piled  1-5-73:8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 
TRANSPORTATION  OF  HAZARDOUS  MATERIALS 
Special  Permits  Issued 

Pursuant  to  Docket  No.  HM-1,  rulemaking  procedures  of  the  Hazardous 
Materials  Regulations  Board,  issued  May  22,  1968  (33  FR  8277)  49  CTTt  170, 
following  Is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  December  1972: 


Special 

permit  Issued  to— Subject 

No. 


Mode  or  modes 
of 

traosportation 


6690  Shippers  registered  with  this  Board  to  ship  a  gas  generator,  and  certain  compressed 
gases  In  an  Inflator  assembly  patterned  after  DOT  Specification  39. 


6691  Union  Carbide  Corp.,  New  York,  N.Y.,  to  slilp  compressed  gases  as  prescribed  In 
i  173.34(E)(16)  except  cylinders  may  be  older  than  36  years. 


6662  Shippers  registered  with  this  Board  to  ship  a  gas  generator  and  argon-helium  in  an 
inflator  assMubly  rattemed  after  DOT  S^ificatlon  86. 

6664  Intsel  Corp.,  New  York,  N.Y.,  and  Ugine  Kuhlmann  of  America,  Inc.,  New  York, 
N.  Y.,  to  ship  dlchlorodifluoromethane  In  a  non-DOT  specification  portable  tank. 
6096  Intsel  Corp.,  New  York,  N.Y.,  and  Ugine  Kuhlmann  of  America,  Inc.,  New  York, 
N.  Y.,  to  ship  monochlorodlfluorometbane  in  a  non-DOT  specification  portable  tank. 
6696  Trojan-U.S.  Powder,  Allentown,  Pa.,  to  ship  surplus  trinitrotoluene  (TNT)  in  non- 
DOT  specification  fiberboard  boxes  built  in  compliance  with  military  specification 
PPP-B-636. 

6698  Shippers  registered  with  this  Board  to  ship  fissile  and  large  quantities  of  radioactive 

ms^erlals,  n.o.s.  In  NFS  Fuel  Cask,  Model  NFS-4. 

6699  Shippers  registered  with  this  Board  to  ship  liquid  caustic  soda  In  DOT  IIIAIOOWI 

tt^  car  tanks  having  insulation  covered  with  an  elastomeric  coating  instead  of  a 
metal  jacket. 

6700  Shippers  registered  with  this  Board  to  ship  certain  corrosive  llqnlds  In  non-DOT 

speclficsUlon  reusable,  molded,  laminated  polyethylene  containers  of  6^allon 
capacity. 

6701  Shippers  registered  with  this  Board  to  ship  hexaflnoropropylene  oxide  in  DOT 

110A600-W  tanks. 

6706  Shippers  registered  with  this  Board  to  ship  corrosive  liquids  in  DOT  12B  fiberboard 
boxes  sealed  with  a  specified  tape. 


Highway,  rail 
Passenger- 
carrying  aircraft, 
cargo  only  air¬ 
craft  and  cargo 
vessel. 

Highway,  rail, 
passenger- 
carrying  aircraft, 
cargo  only  air¬ 
craft,  and  cargo 
vessel. 

Highway; 

Highway,  cargo 
vessel. 

Highway,  cargo 
veeseL 

Highway. 


Highway. 

Rail. 


Highway,  rail, 
cargo  vessel. 

Highway,  rail. 

Highway; 


Following  Is  a  list  of  requests  for  special  permits  which  were  denied  during 
December  1972: 


Denied — Subject 


1.  Request  by  FMC  Oorp.,  New  York,  N.Y.,  for  a  special  permit  to  ship  phosphorous  In 
rebuilt  tank  cars  exceeding  total  car  gross  weight  limitation  specified  In  49  CFR  179.13. 


[PR  Doc.73-369  Filed  l-5-73;8:45  am] 


Alan  I.  Roberts, 

Secretary. 


CIVIL  AERONAUTICS  OOARD 

DOMESTIC  PASSENGER-FARE 
INVESTIGATION 

Notice  of  Deadline  for  Filing 
Comments 

Notice  Is  hereby  given  that  any  peti¬ 
tions  for  modification  of  Order  72-8-50, 
August  10,  1972,  Domestic  Passenger- 
Fare  Investigation  Phase  7 — ^Fare  Level, 
or  any  other  Board  order  prescribing 


fares,  which  seek  increases  in  present 
fares  premised  on  the  cost  of  security 
measures  directed  by  the  Federal  Avia¬ 
tion  Administration  shall  be  filed  with 
the  Board  on  or  before  January  19,  1973. 
Answers  shall  be  filed  on  or  before  Feb¬ 
ruary  2,  1973. 

Dated  at  Washington,  D.C.,  January 
3, 1973. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR Doc.73-360 PUed  l-5-73;8:46  am] 
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(Dockets  Nos.  21446, 21447;  Order  73-1-91 

HUGHES  AIRWEST 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  3d  day  of  January  1973. 

By  Order  69-12-94,  dated  December  23, 
1969,  the  Board  authorized  Hughes  Air- 
west  (Airwest),  to  suspend  service  at 
Sun  Valley-Hailey-Ketchum  (Sun  Val¬ 
ley)  ,  and  Burley-Rupert  (Burley) ,  Idaho, 
for  a  period  of  3  years.  The  Board  pro¬ 
vided  that  the  suspension  authority 
would  terminate  if  an  air  taxi  operator 
failed  to  provide  at  least  one  daily  round 
trip  between  Sun  Valley  and  Burley,  on 
the  one  hand,  and  Boise  and  Twin  Palls, 
on  the  other  hand. 

On  October  20,  1972,  Airwest  filed  an 
application  for  renewal  of  its  suspension 
authorization  at  Sun  Valley  and  Burley 
for  an  additional  3-year  period.^  In 
support  of  its  application  Airwest  alleges, 
inter  alia,  that  the  factors  which  formed 
the  basis  for  the  Board’s  decision  in  1969 
are  still  applicable;  in  addition,  there  are 
presently  no  airports  available  to  serve 
Sun  Valley  and  Burley  capable  of  accom¬ 
modating  aircraft  of  the  size  operated  by 
the  carrier;  and  that  the  acquisition  of 
small  aircraft  capable  of  serving  those 
points  would  be  Inordinately  expensive 
and  imeconomical. 

No  answers  to  Airwest’s  application 
have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  tenta¬ 
tively  decided  to  authorize  Airwest  to 
suspend  service  at  Sim  Valley  and  Burley 
for  an  additional  3-year  period,  condi¬ 
tioned  upon  provision  of  replacement 
service  by  Trans  Magic  Airlines,  an  air 
taxi  operator,  subject  to  essentially  the 
same  conditions  as  are  presently  in  effect. 
We  have  tentatively  concluded  that  the 
suspension/substitution  arrangement  at 
Sun  Valley  and  Burley  continues  to  be  in 
the  public  interest  from  an  overall  trans¬ 
portation  standpoint.* 

We  have  also  examined  the  facts  pre¬ 
sented  herein  in  light  of  findings  in  a 
recent  court  case  *  involving  air  taxi  re¬ 
placement  services  where  the  court  indi¬ 
cated  that  the  Board  should  consider 
whether  the  statutory  conditions  for  ex¬ 
emption  from  certification  continue  to 
exist.  As  discussed  below,  we  tentatively 
find  that,  with  respect  to  TTrans  Magic, 
the  statutory  conditions  and  guidelines 
for  exemption  from  certification  con¬ 
tinue  to  exist.* 


'Pursuant  to  S  377.10(a)  of  the  Board’s 
Special  Regulations,  the  applicant  stated  Its 
Intention  to  rely  upon  6  UJS.C.  668(c)  for  a 
continuation  of  Its  present  authorization 
which  expires,  by  Its  terms,  on  Dec.  23,  1972. 

>  Specifically,  we  adhere  to  our  prior  find¬ 
ings  that  the  suspension  would  Improve 
Airwest’s  financial  posture  and.  In  light  of 
the  air  taxi  substitute  service,  not  adversely 
affect  the  traveling  public. 

"  Air  Line  PUots  Association,  International 
V.  C.A.B.  468  F.  3d  846  (C.A.D.C.  1972). 

'  These  statutory  conditions  and  guidelines 
were  discussed  In  Order  72-9-39,  Sept.  12, 
1072.  ’This  order  was  adopted  in  response  to 
the  remand  to  the  Board  from  the  U.S.  Court 
of  Appeals  of  the  Board  orders  which  were  in 
issue  in  the  ALPA  case. 


Trans  Magic,  which  provides  com¬ 
muter  replacement  services  at  Sun  Val¬ 
ley  and  Burley,  has  conducted  air  taxi 
operations  since  February  17, 1969.  As  of 
December  31, 1971,  Trans  Magic  provided 
short-haul  commuter  air  services  in  a 
total  of  28  markets,  including  Sun  Valley 
and  Burley.  Trans  Magic  transported 
11,643  passengers  and  performed  5,634 
flights  in  1971.  Revenue  passenger  miles 
performed  by  Trans  Magic  for  the  calen¬ 
dar  year  1971  were  1,926,963,  as  compared 
to  the  local  service  industry  average  for 
the  same  period  of  872,373,888.  Thus, 
Trans  Magic’s  total  RPM’s  for  calendar 
year  1971  wei’e  approximately  two-tenths 
of  1  percent  of  the  average  RPMS  for 
each  of  the  certificated  local  service  car¬ 
riers.®  For  the  calendar  year  1971,  ’Trans 
Magic  carried  251  passengers  between 
Sun  Valley  and  Boise,  64  passengers  be¬ 
tween  Sun  Valley  and  ’Twin  Falls,  1,021 
passengers  between  Burley  and  Boise, 
and  11  passengers  between  Burley  and 
’Twin  Falls.  In  addition,  the  carrier  main¬ 
tains  aircraft  liability  insurance  required 
by  the  Board  in  Part  298  of  the  Board’s 
Economic  Regulations. 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings  set  forth  in  Or¬ 
der  72-9-39,  September  12,  1972,  and  our 
conclusion  therein  that  the  certification 
process  is  generally  inappropriate  in  a 
replacement  commuter  carrier,  we  ten¬ 
tatively  conclude  that  it  would  not  be 
in  the  public  interest  to  require  ’Trans 
Magic  to  undergo  a  certification  proceed¬ 
ing  in  order  to  provide  replacement  serv¬ 
ices  for  Airwest  at  Sun  Valley  and  Bur¬ 
ley.  Trans  Magic’s  replacement  services 
are  neither  of  sufficient  magnitude  nor 
do  they  hold  such  prosF>ects  of  economic 
success  as  to  warrant  their  separate 
certification. 

We  further  tentatively  find  that  cer¬ 
tification  would  be  an  undue  burden  on 
’Trans  Magic  by  reason  of  the  limited  ex¬ 
tent  of,  and  unusual  circumstances  af¬ 
fecting  its  operations.  As  described  above, 
the  carrier’s  operations  are  of  limited 
extent  in  terms  of  both  the  replacement 
services  involved  and  the  overall  scope 
of  its  operations.  Furthermore,  the  very 
nature  of  the  small  aircraft  to  which 
Trans  Magic  is  restricted  makes  the  op¬ 
erations  limited  in  extent.  The  accom¬ 
modations  of  these  aircraft  not  only  limit 
the  competitive  capability  of  ’Trans 
Magic,  but  also  limit  the  amount  of  traf¬ 
fic  it  can  carry  and  the  length  of  the 
markets  it  can  serve,  compared  with  a 
certificated  carrier  operating  large  air¬ 
craft.  'Thus,  the  cost  of  certification  pro¬ 
cedures  would  impose  a  severe  financial 
burden  on  Trans  Magic  wholly  dispro¬ 
portionate  to  its  existing  and  proposed 
operations.  Moreover,  enforcement  of 
section  401  requirements  would  be  an 
undue  burden  not  only  because  of  the 
substantial  cost  of  certification  proce¬ 
dures,  but  also  because  certification 
would  deprive  Trans  Magic  of  the  neces¬ 
sary  operating  flexibility  it  must  have  to 


*’rhe  traffic  statistics  submitted  by  com¬ 
muters  are  confidential  for  a  period  of  1 
year.  However,  pursuant  to  section  298.66  of 
the  Board’s  Economic  Regulations,  the  Board, 
on  its  own  motion,  finds  that  it  la  in  the 
public  interest  to  disclose  this  Information. 


conduct  non-subsidized  services  with 
small  aircraft  in  short-haul,  low-density 
markets. 

We  are  also  satisfied  that  there  are  no 
safety  considerations  which  would  war¬ 
rant  a  determination  that  the  substitu¬ 
tion  arrangement  is  contrary  to  the  pub¬ 
lic  interest.  ’Trans  Magic  must  conduct 
its  operations  in  strict  conformity  with 
Federal  Aviation  Regulations  promul¬ 
gated  by  the  Secretary  of  ’Transportation, 
who  is  charged  by  law  with  insuring  the 
highest  degree  of  safety  in  air  transpor¬ 
tation.  Indeed,  Trans  Magic  has  had  a 
successful  operating  history .« 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that; 

1.  Airwest  should  be  authorized  to  sus¬ 
pend  service  tempiorarily  at  Sun  Valley 
and  Burley,  subject  to  the  condition  that 
such  suspension  shall  terminate  if,  at  any 
time,  Trans  Magic  fails  to  operate  at  least 
one  daily  round  trip  between  Sun  Val¬ 
ley  and  Burley,  on  the  one  hand,  and 
Boise  and  Twin  Falls,  on  the  other  hand; 

2.  The  authority  granted  in  paragraph 
1  should  expire  3  years  freun  the  date  of 
the  order  finalizing  this  order. 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any, 
to  the  specific  facts  in  issue,  and  to  sup¬ 
port  such  objections  with  detailed  eco¬ 
nomic  or  legal  analysis. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  granting  the  requested  suspension; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings,  con¬ 
clusions.  and  suspension  authorization 
set  forth  herein  shall,  within  21  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  persons 
listed  in  Appendix  A  attached  hereto,  a 
statement  of  objections,  together  with 
such  statistical  data  and  other  materials 
in  evidence  relied  upon  to  support  the 
stated  objections;  answers  to  such  ob¬ 
jections  shall  be  filed  within  14  days 
thereafter; 

3.  Any  interested  person  requesting  an 
evidentiary  hearing  shall  state  in  detail 
why  such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  he  would  ex¬ 
pect  to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec¬ 
tions  will  not  be  entertained; 

4.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further 
procedural  steps  relating  to  such  part 


•  We  have  Informally  checked  with  the  FAA 
and  they  report  that  ’Trans  Magic  has  ex¬ 
cellent  operations  with  good  management, 
maintenance  and  training,  and  has  had  no 
safety  or  maintenance  violations  of  FAA  Reg¬ 
ulations  during  the  last  12  months. 
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or  parts  will  be  deemed  to  have  been 
waived,  and  the  case  will  be  submitted 
to  the  Board  for  final  action;  and 
6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A. 
below. 

This  order  will  be  published  in  the 

Fedekal  Register. 

By  the  Civil  Aeronautics  Board; 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Appendix  A 

SERVICE  LIST 

The  Honorable  Don  Samuelson,  Governor  of 
the  SUte  of  Idaho,  State  Building,  Boise, 
Idaho  83701. 

The  Honorable  Mayor,  City  of  Boise,  City 
Hall,  Boise,  Idaho  83702. 

The  Honorable  Mayor,  City  of  Sun  Valley, 
P.O.  Box  43,  Sun  Valley,  ID  83353. 

The  Honorable  Mayor,  City  of  Halley,  City 
Hall,  HaUey,  Idaho  83333. 

The  Honorable  Mayor.  City  of  Ketchum,  City 
Hall.  Ketchum.  Idaho  83340. 

The  HoniHiable  Mayor,  City  of  Burley,  City 
Hall,  Burley,  Idaho  83318. 

Sun  VaUey  Air,  P.O.  Box  639,  Boise.  ID  83701. 
Koteen  and  Burt,  1000  Vermont  Avenue 
NW.,  Washington,  DC  20005. 

Richard  A.  Fitzgerald,  Staff  Vice  President. 
Regulatory  Affairs.  Hughes  Alrwest,  San 
Francisco  International  Airport,  San  Fran¬ 
cisco.  Calif.  94128. 

The  HoiMvable  Mayor,  City  of  Rupert,  City 
HaU.  Rupert,  Idaho  83350. 

The  Honorable  Mayor,  City  of  Twin  Falls, 
City  HaU.  Twin  Falls,  Idaho  83301. 

The  Postmaster  General,  Attn;  Assistant 
Postmaster  General,  Bureau  of  Transpor¬ 
tation.  Post  Office  Department,  Washing¬ 
ton,  D.C.  20260. 

Idaho  Aeronautics  Commission,  Boise  Mu- 
nic4>al  Airport,  3103  Airport  Way,  Boise, 
ID  83705. 

United  Air  Lines,  Inc..  P.O.  Box  66100,  Chi¬ 
cago,  IL  60666. 

Trans  Magic  Airlines',  Joslin  Fields,  Twin 
Falls,  Idaho  83301. 

P.  Payne,  Manager,  Burley  Municipal  Air¬ 
port,  Burley,  Idaho  83318. 

J.  C.  Fox,  Chairman,  Blaine  County  Airport 
CKMnmisslon,  HaUey  Friedman  Memwlal 
AlnxHrt,  P.O.  Box  307,  HaUey,  ID  83333. 

|FR  Doc.73-352  FUed  l-5-73;8:45  am] 


(Dockets  Noe.  21520,  etc..  Order  73-1-3] 

MOHAWK  AIRLINES,  INC.,  ET  AL. 

Final  Order  Regarding  Suspensions 
of  Service 


Metrofilght  Airlines,  Inc.,  doing  business 
as  Houston  Metro  Airlines,  Agreement 
CAB  22961. 

The  first  two  of  the  above-captioned 
cases  were  initially  before  the  Board 
early  in  1970,  when  we  authorized  Mo¬ 
hawk  Airlines  and  Northeast  Airlines  to 
temporarily  suspend  service  at  the  named 
New  York  and  New  England  points  sub¬ 
ject  to  the  provision  of  replacement  air 
taxi  services.*  The  Board’s  actions  were 
reviewed  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  and  remanded  on  January  14. 
1972,  for  further  proceedings  to  de¬ 
termine  whether,  under  the  circum¬ 
stances,  the  replacement  air  taxi  opera¬ 
tions  could  be  provided  pursuant  to  the 
existing  Part  298  exemption  from  certi¬ 
fication  or  whether  certification  should 
be  required.*  On  September  12.  1972,  the 
Board  issued  an  order  to  show  cause 
(Order  72-9-39)  wherein  we  tentatively 
determined  that  certification  was  not  re¬ 
quired  in  these  cases  and  that  the  Mo¬ 
hawk  and  Northeast  suspensions/substi¬ 
tutions  should  again  be  approved.* 
Objections  to  the  finalization  of  the 
show  cause  order  have  been  received 
from  the  State  of  Maine  and  from  the 
Air  Une  Pilots  Association,  Interna¬ 
tional  (ALPA) ;  Allegheny  Airlines,  Inc., 
and  Delta  Air  Lines,  Inc.,  have  filed  re¬ 
sponses  to  the  objections.* 

ALPA  does  not  directly  controvert  the 
factual  foundati(m  of  the  order  to  show 
cause.  Rather,  it  asserts  that  the  Board  is 
not  in  a  position  to  determine  the  is¬ 
sues  remanded  by  the  Court  of  Appeals 
because  there  exist  “many  subsidiary 
factual  disputes,  inaccuracies  or  evi¬ 
dentiary  gaps,”  and  that  evidentiary 
hearings  are  in  any  event  required  as  a 


1  Orders  70-1-130  (Jan.  27,  1970),  70-2-23 
(Ftb.  6.  1970) .  and  70-3-62  (Mar.  13,  1970) . 

*Air  Line  PUots  Association,  International 
V.  CAB,  458  F.  2d  846  (C.A.D.C.,  1972). 

*  We  also  consolidated  therein  and  ap¬ 
proved  Allegheny  Airlines’  suspension  and 
substitution  at  Lancaster  and  Reading,  Pa., 
and  a  ground  services  agreement  between 
Texas  International  Airlines  (TXI)  and 
Metrofilght  Airlines,  Inc.,  an  air  taxi  opera¬ 
tor,  in  the  Houston-Oalveston  market.  While 
neither  of  these  two  latter  cases  was  before 
the  Court,  we  believed  them  to  be  properly 
considered  In  the  context  of  the  Court’s  opin¬ 
ion.  Since  the  entry  of  the  show  cause  order 
the  arrangement  between  TXI  and  Metro- 
filgbt  has  been  terminated.  Accordingly,  the 


Ad(H>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  2d  day  of  January  1973.  Applica¬ 
tion  of  Mohawk  Airlines,  Inc.,  Dockets 
21520,  21335,  and  21533,  Agreements 
CAB  21361  and  21371,  for  authority  to 
suspend  service  at  Poughkeepsie,  Mas- 
sena,  and  Ogdensbiu-g.  N.Y..  and  Rut¬ 
land,  Vt.;  application  of  Noiiheast  Air¬ 
lines,  Inc.,  Docket  21350,  for  authority 
to  suspend  service  at  Augusta/Water- 
ville  and  Lewiston/ Auburn,  Maine;  ap¬ 
plication  of  Allegheny  Airlines,  Inc., 
Docket  24020,  Agreement  CAB  22801,  for 
authority  to  suspend  service  at  Lancaster 
and  Reading,  Pa.;  agreement  between 
Texas  International  Airlines,  Inc.  and 


application  for  approval  of  Agreement  CAB 
22961  is  moot  and  is  hereby  dismissed.  We 
have  in  the  interim  Issued  an  order  to  show 
cause  tentatively  proposing  to  delete  Galves¬ 
ton  from  ’TXI’s  certificate  of  public  con¬ 
venience  and  necessity,  as  requested  by  TXI 
by  an  ^plication  dated  July  7,  1972.  See 
Order  72-11-26  (Nov.  9,  1972),  finalized  by 
Order  72-12-51  (Dec.  12.  1972). 

*  ALFA’s  objection  was  not  timely  filed. 
However,  under  all  of  the  circumstances,  we 
will  grant  its  accompanying  motion  to  file 
an  otherwise  unauthorized  document.  We 
will  similarly  grant  Allegheny’s  and  Delta’s 
motions  for  leave  to  file  their  respective  re¬ 
sponses.  Allegheny  has  also  filed  a  motion  to 
sever  for  separate  decision  the  matters  in 
Docket  24020.  In  light  of  the  disposition  we 
make  herein,  that  motion  is  now  moot  and  is 
hereby  dismissed. 


matter  of  law  in  light  of  the  remand  by 
the  Court.  ALPA  renews  its  contoitions 
that  the  Board  has  overstepped  its  statu¬ 
tory  exemption  authority  and  that  the 
full  panoply  of  certification-type  pro¬ 
ceedings  is  required  to  provide  for  the 
temporary  suspension  of  certificated 
service  in  conjunction  with  substitution 
arrangements  with  Part  298  air  taxi 
commuter  operators.  ALPA  also  objects 
to  the  Board’s  conclusion  that  labor  pro¬ 
tective  provisions  should  not  be  imposed 
in  the  case  of  the  suspension/substitute 
service  arrangements  remanded  by  the 
Court,  and  renews  its  request  for  such  » 

provisions,  arguing  that  the  Board  may 
impose  the  standard  labor  protective  for¬ 
mula  without  recourse  to  any  further 
proceedings. 

The  basic  thrust  of  ALPA’s  objections  * 

is  a  challenge  to  the  Board’s  concept  of 
Part  298  commuter  carriers  and  their  ap¬ 
propriate  role  within  the  air  transporta¬ 
tion  system.  As  we  noted  in  the  show 
cause  order,  our  tentative  conclusions 
herein  were  reached  in  light  of  our  re¬ 
cent  review  of  this  Issue  in  the  Part  298 
Weight  Limitation  Investigation,**  and 
the  record  developed  therein  in  a  full 
evidentiary  hearing  at  which  ALPA  was 
a  participant.  For  the  reasons  stated  in 
Order  72-7-61  and  in  the  show  cause 
order,  we  reaffirm  our  determination  that 
Part  298  exemption  authority  continues 
to  be  a  lawful  and  appropriate  means  of 
regulation  of  the  particular  replacement 
services  at  issue  herein. 

Nothing  in  the  Act  or  the  Board’s 
original  action  promulgating  Part  298 
warrants  the  conclusion  that  the  impact 
of  air  taxi  operations  upon  the  certifi¬ 
cated  system  must  be  measured  by  the 
economic  circumstances  of  1938  or  1952. 

On  the  contrary,  it  seems  self-evident 
that  any  determination  of  the  public  in¬ 
terest  and  of  “limited  extent’’  or  “un¬ 
usual  circumstances’’  causing  “undue 
burden”  must  be  made  in  the  context  of 
economic  realities  as  known  at  the  time 
of  decision.  And,  given  the  circumstance 
that  the  role  and  Impact  of  the  sched¬ 
uled  noncertificated  carriers  as  measured 
against  the  certificated  carriers  has  re¬ 
mained  essentially  unchanged,  as  we 
have  found  to  be  the  (^e,  it  is  not  con¬ 
trary  to  the  purposes  of  the  Act  to  con¬ 
tinue  the  exemptions  here  involved.  If 
exemption  was  proper  in  1952,  when  Part 
298  was  promulgated,  it  is  equally 
proper  now.  This  is  the  csise  whether  we 
compare  the  Industry  as  a  whole  or  the 
individual  carriers  here  involved. 

Moreover,  ALPA’s  position  is  burdened 
by  a  ciuious  inconsistency.  ALPA  opposes 
replacement  services  in  the  three  re¬ 
manded  cases  and  in  28  other  dockets 
which  it  deems  comparable  (see  Order 
72-9-39  at  2,  footnote  2).  However,  it 
has  not  specifically  objected  to  replace¬ 
ment  services  by  the  Allegheny  Com¬ 
muter  at  14  other  points,  even  though  it 
appears  that  the  traffic  in  the  Allegheny 
Commuter  markets  far  outstrips  the 


••Order  72-7-61  (July  18,  1972). 
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traffic  in  the  other  substitution  in¬ 
stances.*  Thus,  its  assertions  of  the  wide¬ 
spread  impact  of  replacement  commuter 
carriers  upon  certificated  operations 
have  a  hollow  ring.  Rather  than  being 
a  “substantial  *  •  *  feature  of  the  air 
transportation  system,”  as  charged  by 
AIPA,  the  subject  replacement  arrange¬ 
ments  (even  when  taken  together  with 
the  other  arrangements  which,  ALPA 
argues,  require  certification,  and  together 
with  Allegheny  Commuter  operations) 
constitute  a  very  modest  part  of  com¬ 
muter  operations  and  an  infinitesimal — 
albeit  valued — portion  of  the  scheduled 
air  transportation  system  as  a  whole.* 

With  respect  to  the  factual  disputes 
and  “evidentiary  gaps”  which  assertedly 
preclude  the  Board’s  action  herein,  ALPA 
has  made  no  offer  of  proof  demonstrat¬ 
ing  that  the  factual  findings  upon  which 
the  Board  relied  are  in  error  or  other¬ 
wise  inadequate.  Most,  if  not  all,  of  the 
Issues  which  ALPA  would  have  us  ex¬ 
plore  in  an  evidentiary  hearing  are  mat¬ 
ters  of  either  law,  policy,  or  legislative 
fact,  with  respect  to  which  a  hearing 
would  be  either  inappropriate  or  tmnec- 
essary.  Moreover,  we  find  that  ALPA’s 
contentions  of  evidentiary  gaps  are 
tmfoimded. 

For  example,  ALPA  questions  our  ap¬ 
praisal  of  the  average  costs  of  certifica¬ 
tion  proceedings  as  these  bear  upon  the 
Issues  of  the  public  interest  in,  and  the 
imdue  burden  of,  certification.  However, 
It  is  evident,  not  only  from  the  Reopened 
TAG- Wright  Case  but  from  the  level  and 
type  of  participation  by  air  taxi  operators 
In  the  Part  298  Weight  Limitation  In¬ 
vestigation,  and  from  their  generally 
meager  financial  status,  that  certificate 
procedures  “would  Impose  a  substantial 
financial  strain  on  air  taxis,”  Order  72- 
7-61  at  34.  ALPA  has  not  shown  that  this 
conclusion  is  unreasonable  or  without 
bacls. 

Similarly,  the  weight  to  be  accorded 
the  relative  stability  of  certificated  serv¬ 
ice  in  general  vis-a-vis  commuter  carrier 
service  in  general  (with  respect  to  fre¬ 
quency  of  service,  fares,  and  the  ability 
to  weather  financial  crisis)  is  a  largely 
Irrelevant  consideration  here,  contrary 
to  ALPA’s  contentions.  The  simple  rea¬ 
son  is  that  the  Board’s  approvals  herein 
are  conditioned  upon  the  provision  of 
stated  levels  of  substitute  service,  with 
the  certificated  carrier  retaining  its  obli¬ 
gation  to  step  in  should  the  commuter 


•  Answer  of  Allegheny  Airlines  to  response 
of  ALPA  to  Order  72-9-39,  filed  Oct.  30,  1972, 
at  6.  Allegheny  asserts  that  the  Allegheny 
Commuter  carried  436,000  passengers  In  1971 
compared  to  a  total  of  166,000  passengers  car¬ 
ried  by  the  substitute  commuter  carriers  to 
whose  continued  exemption  ALPA  objects. 

*It  Is  evident  that  the  replacement  Alle¬ 
gheny  Commuter  operations.  In  which  the 
air  taxi  commuter  operations  are  conducted 
pursuant  to  Part  298  authority,  are  subject 
to  the  same  objections  which  ALPA  makes 
against  the  other  replacement  arrangements. 
Thus,  for  present  purposes  we  consider  the 
Allegheny  Commuter  In  the  same  light  as 
other  substitution  services. 


carrier  falter  in  any  way.’  Moreover,  sup¬ 
port  agreements  between  the  certificated 
carriers  and  the  commuter  carriers, 
where  applicable,  provide  a  further 
measure  of  stability  to  the  replacement 
services.  In  any  event,  we  have  found 
that  the  fiexibility  provided  by  Part  298 
services  is  in  the  public  interest  in  the 
case  of  the  short-haul,  low-density  oper¬ 
ations  involved  here,  particularly  where 
surface  transportation  is  a  viable  alter¬ 
native  to  air  service.  ALPA  has  made  no 
showing  that  this  finding  is  contrary  to 
fact. 

We  find  ALPA’s  other  allegations  of 
“gaps”  equally  unpersuasive,  and  believe 
that  our  findings  with  respect  to  the 
issues  remanded  by  the  Court  of  Appeals 
have  an  adequate  basis,  making  further 
proceedings,  such  as  evidentiary  hear¬ 
ings  or  oral  argument,  unnecessary  or 
inappropriate.  Accordingly,  we  will  re¬ 
affirm  and  make  final  our  determinations 
set  forth  in  the  order  to  show  cause.' 

Turning  to  the  issue  of  labor  protective 
provisions,  we  tentatively  concluded  in 
our  initial  orders  in  the  cases  remanded 
by  the  Court  of  Appeals  that  the  public 
interest  did  not  require  the  imposition 
of  labor  protective  provisions  as  a  con¬ 
dition  for  approval  of  the  suspension/ 
substitution  arrangements.  'The  court,  in 
remanding,  did  not  pass  on  the  question 
of  whether  the  Board  should  have  ini¬ 
tially  Imposed  conditions  or  ordered 
hearings  thereon,  nor  did  it  give  any 
independent  grounds  for  remand  of  this 


^  While  we  have  not  generally  conditioned 
ovir  approvals  on  the  maintenance  of  any 
particular  fare  levels,  the  Board  retains 
power  over  the  agreements  and  may  amend 
or  revoke  Its  approval — thus,  there  Is  no  need 
to  prescribe  detailed  restrictions  In  this  re¬ 
gard.  See,  e.g..  Order  69-12-73  (Dec.  16,  1969) 
at  10-11.  Moreover,  we  have  previously  deter¬ 
mined  that  the  possible  detriment  of  higher 
fares  by  air  taxis  In  some  markets  was  out¬ 
weighed  by  the  public  benefits  of  the  suspen¬ 
sion/substitutions,  and  by  the  fact  that  the 
Issue  of  higher  fares  could  be  considered  In 
the  New  England  area  In  the  New  England 
Service  Investigation  (Order  72-6-63,  June  16, 
1972,  at  6). 

•  ALPA  also  asserts  that  the  Board  failed 
to  explore  the  possibility  of  requiring  the 
certificated  carriers  to  serve  those  short-haul, 
low-density  markets  with  small  aircraft  such 
as  the  ones  used  by  air  taxi  operators.  It  cites 
our  staff’s  study.  Service  to  Small  Communi¬ 
ties,  for  the  proposition  that  such  operations 
“will  result  In  substantially  superior  financial 
results.”  However,  the  Court  of  Appeals, 
while  remanding  the  Mohawk  and  Northeast 
cases,  did  not  disturb  the  Board’s  findings 
that  the  air  taxis  would  provide  better  and 
more  economic  service,  see  468  F.  2d  at  849. 
Moreover,  the  staff  study  Itself  concluded, 
as  have  we,  that  a  commuter  carrier  would 
achieve  better  results  with  small  aircraft  In 
most  situations  than  would  a  certificated  car- 
rler.  Service  to  Small  Communities,  Part  n, 
at  23,  26,  27,  100-117.  See  also.  Order  72-7-61, 
wherein  we  concluded  that  “|alir  taxis  con¬ 
duct  nonsubsldlzed  services  of  a  kind  that 
certificated  carriers,  by  and  large,  have  not 
been  able  to  operate  successfully  even  with 
Federal  subsidy — l.e..  services  In  extremely 
short-haul,  low-density  markets  where  sur¬ 
face  transportation  modes  are  often  an  at¬ 
tractive  travel  alternative,”  at  32-38. 


issue.  Rather,  it  stated  there  should  now 
be  available  “hard  evidence  on  which  to 
make  a  determination,”  and  thought 
that,  in  the  event  we  again  approved  the 
suspension/substitutions,  “ALPA  would 
be  entitled  to  demonstrate  that  a  need 
for  protective  conditions  exists,”  458  F. 
2d  at  852. 

The  order  to  show  cause  reaffirmed  our 
initial  determination.  However,  we  indi¬ 
cated  our  intention  to  rely  upon  the 
New  England  Service  Investigation,  in 
which  evidentiary  hearings  were  immi¬ 
nent,  as  a  “forum  and  mechanism  for 
considering  the  need  for  labor  protective 
conditions”  (Order  72-9-39  at  14).*  We 
also  invited  the  parties  herein,  in  re¬ 
sponding  to  the  show  cause  order,  to 
proffer  facts  to  demonstrate  the  need  for 
protective  provisions. 

ALPA,  while  arguing  that  we  are  in 
error,  has  failed  to  offer  any  facts  to 
substantiate  its  claims  that  protective 
provisions  are  required.  Instead,  it 
simply  reiterates  the  same  contentions 
which  we  have  previously  considered  and 
rejected.  ’Thus,  it  asserts  that  the  Mo¬ 
hawk  and  Northeast  susi>ensions  here  at 
issue  require  the  imposition  of  labor  pro¬ 
tective  conditions  in  and  of  themselves, 
and,  in  any  event,  that  the  Board  ought 
to  consider  the  Northeast  suspensions  as 
part  of  a  general  pattern  of  suspensions 
of  service  by  that  carrier  in  New  England, 
and  therefore  impose  conditions  pur¬ 
suant  to  the  Board’s  Seven  States 
precedent.** 

With  respect  to  the  latter  point,  ALPA 
has  made  no  showing  whatever  in  the 
New  England  Service  Investigation  relat¬ 
ing  to  the  need  for  labor  protective  pro¬ 
visions  in  the  case  of  Northeast,  despite 
ample  opportunity  to  do  so.**  Nor  has  it 
made  any  serious  attempt  to  do  so  in 
this  proceeding,  notwithstanding  general 
allegations  of  an  overall  Impact  upon 
Northeast's  employees.  ALPA  has  yet  to 


•The  question  of  labor  protective  provis¬ 
ions  was  included  as  an  issue  in  the  Investi¬ 
gation  at  the  request  of  ALPA,  made  at  the 
prehearing  conference  on  Mar.  14  and  15. 
1972.  The  hearings  commenced  on  Sept.  20, 
1972,  8  days  after  the  show  cause  order  herein 
was  issued,  and  ended  on  November  3, 1972. 

’*  Seven  States  Area  Investigation,  30  CAB 
473  (1960).  The  Board’s  imposition  of  pro¬ 
tective  conditions  in  that  case,  in  the  context 
of  extensive  suspensions,  was  predicated 
“upon  an  affirmative  showing  in  the  record 
that  the  suspensions  and  deletions  with  re¬ 
spect  to  these  carriers  are  likely  to  cause 
substantial  employee  dislocation  which 
should,  in  the  public  Interest,  be  alleviated, 
and  upon  the  lack  of  any  evidence  that  such 
employee  protection  will  be  financially 
burdensome  to  either  carrier.  The  existence 
of  these  factors  differentiates  this  matter 
from  two  earlier  suspension  cases,*  In  which, 
absent  a  genuine  showing  of  need,  the  Board 
declined  to  fashion  those  protective  condi¬ 
tions  which  we  find  to  be  required  here. 

“•Southeast  Renewal -United  Suspension 
Case,  15  CAB  61  (1952),  Frontier  Certificate 
Renewal  Case,  14  CAB  619  (1951).”  (30  CAB 
at  475. 

“  Iri  fact,  ALPA  did  not  even  enter  an  ap¬ 
pearance  In  the  evidentiary  bearings  In  that 
proceeding. 
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come  forward  with  facts  which  would 
demonstrate  that  Northeast’s  New  Eng¬ 
land  suspensions  were  the  cause  of  any 
substantial  curtailment  of  employment, 
as  contrasted  to  curtailment  caused  by 
that  carrier’s  service  retrenchment  in 
other  markets.^  It  has  yet  to  address  it¬ 
self  to  the  question  of  whether  the  im¬ 
position  of  labor  protective  provisions 
would  have  been  unduly  burdensome  to 
Northeast,  a  particularly  relevant  con¬ 
sideration  in  light  of  Northeast’s  finan¬ 
cial  circumstances  at  that  time.**  Ac¬ 
cordingly,  we  are  not  persuaded  that  the 
Seven  States  issue  has  been  presented 
to  us  in  any  meaningful  way.'* 

ALPA’s  contentions  with  respect  tO' 
the  Mohawk  suspensions  at  Poughkeep¬ 
sie,  Massena,  Ogdensburg,  and  Rutland 
are  even  less  p>ersuasive.  'Thus,  ALPA 
[>oints  to  a  decline  in  Mohawk’s  pilot 
and  copilot  employment  (from  401  on 
June  30,  1969,  to  344  on  December  31, 
1971)  as  proof  that  the  impact  of  the 
suspensions  was  such  as  to  warrant  labor 
protective  provisions.  However,  whatever 
the  figures  cited  by  ALPA  may  show,  they 
most  certainly  do  not  support  the  prop¬ 
osition  that  Mohawk’s  suspensions 
caused  pilot  unemployment.  On  the  con¬ 
trary,  Form  41  reports  would  seem  to 

«  See  Order  70-3-62  (Mar.  13,  1970)  at  2  Pn. 
4.  where  we  noted  Northeast's  uncontested 
assertion  that  the  prime.  If  not  sole,  reason 
tor  the  furloughs  complained  of  by  ALPA 
was  the  substantial  reduction  of  schedules 
In  certain  Florida  and  other  non-New  Eng¬ 
land  markets.  Northeast’s  schedule  reduc¬ 
tions  in  other  markets  on  their  face  were 
designed  to  ease  a  gross  financial  burden,  and 
under  these  circumstances  a  strong  showing 
would  be  required  that  the  Imposition  of 
labor  protective  provisions  with  respect  to 
employees  affected  thereby  would  be  either 
apprc^rlate  or  In  the  public  Interest.  C/., 
Trans  World  Airlines,  Inc.,  Capacity  Limita¬ 
tion  Agreement,  Order  71-8-91  (Aug.  19, 
1971). 

“  See,  for  example.  Frontier  Airlines,  Inc., 
Suspensions,  Order  72-1-100  (Jan.  28,  1972), 
where  we  denied  a  request  for  labor  protec¬ 
tive  provisions  on  grounds.  Inter  alia,  “that 
such  an  action  would  tend  to  nullify  one  of 
the  principal  benefits  of  suspension,  l.e.,  the 
reduction  in  costs  which  the  carrier  will 
experience”  (at  11).  We  further  noted  that 
“Frontier's  current  financial  position  makes 
the  financial  savings  that  result  from  these 
suspensions  of  prime  importance  and  may 
well.  In  fact,  save  more  jobs  In  the  long  run 
than  It  loses”  (at  12).  Similarly,  Northeast's 
financial  position  at  the  time  of  the  suspen¬ 
sions  was  serious.  If  not  critical,  and  the 
suspensions  were  aimed  at  ameliorating  that 
situation;  the  Imposition  of  labor  protective 
conditions  might  well  have  obviated  the 
benefits  of  the  suspensions  to  Northeast  and 
caused  even  greater  dislocations  to  employees 
should  Northeast  have  failed. 

Moreover,  ALPA  has  not  seriously  con¬ 
troverted  our  conclusion  that  the  suspen¬ 
sions  at  Augusta /Watervllle  and  Lewiston/ 
Auburn  do  not.  In  and  of  themselves,  war¬ 
rant  protective  conditions.  Rather,  It  simply 
repeats  Its  contention  that  these  suspensions, 
plus  others,  demonstrate  a  “need,”  and  now 
requests  protective  conditions  on  the  basis 
of  these  speculative  allegations,  notwith¬ 
standing  that  ALPA  has  had  a  forum — the 
New  England  Service  Investigation — wherein 
to  substantiate  its  claims. 


indicate  that  the  suspensions  had  no  diS' 
cemible  effect  whatever." 

Pilots  and  Total 


Date  copilots  employed 

employed 

1969 

Mar.  31  .  3>.«  2,427 

Apr.  30* . 

June  30 .  401  2. 479 

Sept.  30 .  392  2, 604 

Doc.  16  » . 

Dec.  31 .  388  2,474 

1970 

Jan.  27 » . 

Feb.  6  ‘ . 

Mar.  31 .  3'.a  ‘2,553 

June  30 .  375  2, 606 

Sept.  30 .  389  '2, 460 

Dec.  31 .  387  2,551 


ALPA  strike  (Nov. 
12,  1970  to  May  9. 
1971). 

1971 


June  30 .  357  2,  '285 

.'t«>pt.30 .  345  '2,233 

Dec.  31 . 344  ‘2, -205 

197t 

Apr.  11  * .  343  2,209 


*  Order  6'>  4-137,  tn'ound  services  agreement. 

*  Order  6'*-r2-73,  route  transfer  with  Nortlieast,  plus 
susi)enslon.s '.substitutions. 

>  Order  70  1  130,  Poughkeepsie. 

*  Order  70-2  '23,  Massena,  Ogdensbiup,  Rutland. 

*  Merger  w  ilh  AlU'gheny. 

If  any  conclusion  at  all  is  permissable 
from  this  skeletal  data,  it  might  be  that 
ALPA’s  strike  was  significantly  more  in¬ 
strumental  in  reducing  employment  than 
any  other  single  factor. 

Tliere  remains  the  question  of  whether 
the  Board  should  impose  labor  protective 
conditions,  or  institute  hearings  thereon, 
at  this  time.  We  find  in  the  negative.  To 
begin  with,  it  seems  apparent,  as  we  have 
noted,  that  the  suspensions  herein  for 
which  ALPA  seeks  relief  did  not  and  do 
not  in  and  of  themselves  have  the  type  or 
extent  of  impact  upon  employees  which 
would  warrant  labor  protective  provi¬ 
sions.  Nor  do  we  think  that  we  are  re¬ 
quired,  under  the  circumstances,  to  in¬ 
stitute  another  proceeding  simply  on  the 
basis  of  ALPA’s  allegations.  Secondly, 
the  Board  would  not  be  in  a  position  to 
make  a  determination  of  the  applicabil¬ 
ity  of  the  Seven  States  policy  in  the  case 
of  Northeast  (now  Delta)  without  exam¬ 
ining  in  depth  the  entire  circumstances 
surrounding  all  of  Northeast’s  suspen¬ 
sions,  including  those  not  in  issue  in  this 
proceeding.  We  see  no  necessity  for  en¬ 
gaging  in  this  type  of  investigation,  how¬ 
ever,  in  light  of  ALPA’s  failure  to  utilize 
the  opportunity  accorded  it  in  the  New 
England  Service  Investigation  to  make 
a  showing  in  this  regard.  F'inally,  as  we 
have  noted,  the  circumstances  surround¬ 
ing  Northeast  have  changed  substan¬ 
tially  with  the  Delta  merger  and  the 
pendency  of  the  New  England  Service 
Investigation.'*  The  public  interest 
standard  governing  that  proceeding  in¬ 
cludes  the  question  of  whether,  and  to 
what  extent,  air  carrier  employees  should 


“Form  41  reports  for  Mohawk  show  the 
following  pattern: 


be  provided  protection  from  the  changes 
found  to  be  required  by  the  Board.  In 
the  absence  of  any  showing  that  labor 
protective  provisions  are  appropriate  or 
required  now,  we  leave  that  question  to 
the  Investigation.  We  are  not  disposed  to 
impose  retroactive  and/or  interim  relief 
simply  on  the  basis  of  unsubstantiated 
allegations. 

In  siun,  nothing  in  the  nature  of  the 
evidence  which  ALPA  would  seek  to  ad¬ 
duce  in  an  evidentiary  hearing  persuades 
us  that  we  have  exceeded  the  boundaries 
of  the  Board’s  discretion  in  proceeding 
by  way  of  the  show  cause  order.  On  the 
contrary,  it  is  evident  that  the  issues 
herein  are  in  sharp  focus,  and  that  the 
dispositive  facts  pertinent  to  their  reso¬ 
lution  have  been  more  than  adequately 
ascertained.  And  while  we  have  not  at¬ 
tempted  to  deal  with  each  and  every  one 
of  ALPA’s  allegations,  suffice  it  to  say 
that  we  have  examined  them  all,  and 
none  of  them  persuade  us  that  we  will 
err  by  making  final  the  findings  and  con¬ 
clusions  reached  in  the  Order  to  Show 
Cause. 

Turning  to  the  objections  of  the  State 
of  Maine,  it  does  not  request  an  eviden¬ 
tiary  hearing,  nor  does  it  controvert  the 
suspension/substitution  arrangements 
per  se.  Rather,  Maine  faults  our  tenta¬ 
tive  resolution  in  Docket  21350,  insofar 
as  the  Board  would  approve  the  tem¬ 
porary  replacement  of  Delta  by  Execu¬ 
tive  Airlines  in  the  Augusta/Waterville 
and  Lewiston/Aubum  markets  without 
(1)  requiring  separate  substituted  serv¬ 
ice  by  the  commuter  carrier  at  both 
Augusta  and  Waterville;  (2)  imposing  an 
“Allegheny  Commuter”  type  of  arrange¬ 
ment:  and  (3)  requiring  the  filing  of 
joint  fares  between  the  air  taxi  and  Delta 
and  permitting  joint  fares  with  other 
connecting  certificated  carriers.'^ 

Maine  has  not  shown  that  the  re¬ 
quested  relief  is  required  in  the  interim 
pending  the  final  resolution  of  these  and 
other  basic  issues  of  service  to  these  com- 
mimities  in  the  New  England  Service 
Investigation.  We  think  that  the  Investi¬ 
gation,  rather  than  this  proceeding,  pro¬ 
vides  the  proper  opportunity  for  dealing 
with  these  issues  and  in  the  interim  that 

‘•The  merger  of  Northeast  Into  Delta  has 
not  only  enhanced  the  Northeast  employees* 
general  opportunities  but  also  provides  that 
Delta  offer  reemployment  to  all  Northeast 
personnel  furloughed  after  Nov.  11.  1969,  no 
matter  when  they  were  furloughed  or  for 
what  reason,  to  the  extent  that  openings 
occur.  Delta-Northeast  Merger  Case,  Orders 
72-5-73/74  (served  May  19,  1972),  at  35.  This 
provides  some  measure  of  protection  to  such 
members  of  ALPA  as  may  In  fact  have  been 
furloughed  as  a  result  of  Northeast's  New 
England  suspensions. 

Maine  also  asserts  that  the  order  Is  un¬ 
clear  on  the  question  of  the  termination  date 
of  the  granted  authority.  However,  our  tenta¬ 
tive  findings  were  that  the  authority 
“should  expire  on  Mar.  13,  1973”  (Order  72- 
9-39,  App.  A  at  4).  We  fall  to  see  how  we 
could  have  stated  our  Intention  any  more 
clearly.  Maine  states  that  It  does  not  object 
to  this  date,  and  we  will  thus  not  pursue 
this  matter  any  further. 
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Delta  simply  stands  in  the  shoes  of 
Northeast. 

For  the  reasons  set  forth  in  Order 
72-9-39  and  herein,  and  pursuant  to  the 
authority  of  sections  401  (J),  408(a)  (5), 
412(b),  416,  and  other  relevant  provi¬ 
sions  of  the  Federal  Aviation  Act  of 
1958  and  the  Board’s  regulations.  It  is 
ordered.  That: 

1. 1.  CAB  Agreement  21361  is  approved, 
subject  to  compliance  by  Allegheny  Air¬ 
lines,  Inc.,  with  the  Railway  Labor  Act, 
and  subject  fvirther  to  the  following 
conditions: 

(a)  Any  financial  transactions  between 
Allegheny  Airlines,  Inc.,  and  Command 
Airways,  Inc.,  be  appropriately  appended 
to  Allegheny’s  Form  41  reports  and  so 
footnoted; 

(b)  The  information  requested  in  (a) 
above  must  be  shown  separately  from 
similar  information  regarding  financial 
transactions  between  Allegheny  and 
various  other  replacement  carriers; 

(c)  Command  Airways  shall,  with  re- 
*spect  to  the  operations  between  Pough¬ 
keepsie  and  Binghamton,  keep  on  de¬ 
posit  with  the  Board  a  signed  counter¬ 
part  of  CAB  Agreement  18900,  an  agree¬ 
ment  relating  to  liability  limitations  of 
the  Warsaw  Convention  and  The  Hague 
Protocol  approved  by  Board  Order  E- 
23680,  dated  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or 
amendments  to  such  agreement  approved 
by  the  Board  to  which  the  holder  be¬ 
comes  a  party: 

(d)  Approval  of  the  foregoing  agree¬ 
ment  does  not  constitute  approval  for 
ratemaking  purposes,  and  in  no  event 
shall  Allegheny  receive  any  subsidy,  di¬ 
rectly  or  Indirectly,  for  the  operations 
performed  or  the  services  provided  by 
either  party  pursuant  to  the  agreement: 

2.  To  the  extent  necessary  to  relieve 
Allegheny  Airlines  of  its  obligations  to 
provide  services  in  excess  of  two  dally 
rovmd  trips,  Monday  through  Friday, 
between  Poughkeepsie  and  Binghamton, 
Allegheny  Airlines  is  authorized  to  sus¬ 
pend  service  temporarily  at  Pough¬ 
keepsie,  N.Y.,  subject  to  the  conditions 
that: 

(a)  Allegheny  shall  not  Itself  resume 
service  at  Poughkeepsie  without  Board 
approval  during  the  period  in  which 
Command  Aln^^ays  is  providing  at  least 
two  daily  round  trips,  Monday  through 
Friday,  between  Poughkeepsie  and  Bing¬ 
hamton,  N.Y.,  and  Agreement  CAB 
21361  is  in  effect;  and 

(b)  Such  suspension  shall  immediately 
terminate  if  Command  Airways  ceases 
to  provide  regularly  the  service  in  (a) 
above:  and 

3.  The  authority  in  paragraphs  1  and 
2,  above,  shall  expire  on  January  27, 1973, 
3  years  from  the  effective  date  of  the 
original  order  granting  such  authority. 

n.  1.  Agreement  CAB  21371,  is 
approved,  subject  to  compliance  by 
Allegheny  Airlines,  Inc.,  with  the  Rail¬ 
way  Labor  Act  and  subject  further  to 
the  following  conditions: 

(a)  Any  financial  transactions  be¬ 
tween  Allegheny  Airlines  and  Air  North, 
Including  but  not  limited  to  such  mat¬ 
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ters  as  payment  by  Allegheny  Airlines 
of  imderwrlting  costs,  and  the  amoimts 
and  nature  thereof,  shall  be  appropri¬ 
ately  appended  to  the  Form  41  reports  of 
Allegheny  Airlines  and  so  footnoted: 

(b)  The  Information  requested  in  (a) 
above  must  be  shown  separately  from 
similar  information  regarding  financial 
transactions  between  Allegheny  and  vari¬ 
ous  other  replacement  carriers; 

(c)  Approval  of  this  agreement  does 
not  constitute  approval  for  ratemaking 
purposes,  and  in  no  event  shall  Allegheny 
Airlines  receive  any  subsidy,  directly  or 
indirectly,  for  the  financial  guarantees 
paid  by  Allegheny  or  for  the  operatiMis 
performed  or  the  services  provided  by 
either  party  pursuant  to  the  agreement; 

(d)  Air  North  will  use  the  same  formula 
as  is  used  by  certificated  carriers  (Order 
69-9-68,  dated  September  12, 1969,  or  any 
subsequent  amendments  thereto)  In 
making  adjustments,  if  any,  in  fares 
and  rates  to  be  charged  for  services  pro¬ 
vided  pursuant  to  the  agreement  herein ; 

(e)  Air  North  shall,  with  respect  to  the 
operations  concluded  pursuant  to  this 
agreement,  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB 
Agreement  18900,  an  agreement  relating 
to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap¬ 
proved  by  Board  Order  E-23680,  dated 
May  13,  1966,  and  a  signed  counterpart 
of  any  amendment  which  may  be  ap¬ 
proved  by  the  Board  and  to  which  the 
holder  becomes  a  party; 

2.  Pursuant  to  section  408(a)  (5)  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
the  acquisition  by  Allegheny  Airlines  of 
control  over  Air  North,  Inc.,  is  tempo¬ 
rarily  exempted  from  the  requirements  of 
section  408  of  said  Act  to  the  extent  nec¬ 
essary  for  the  implementation  of  Agree¬ 
ment  CAB  21371; 

3.  To  the  extent  necessary  to  relieve 
Allegheny  Airlines  of  its  obligation  to 
provide  services  in  excess  of  those  pro¬ 
vided  for  by  Agreement  CAB  21371,  Alle¬ 
gheny  is  authorized  to  temporarily  sus¬ 
pend  service  at  Massena,  Ogdensburg, 
and  Ogdensburg-Massena,  N.Y.,  and 
Rutland,  Vt.,  subject  to  the  conditions 
that: 

(a)  Allegheny  Airlines  shall  not  itself 
resume  service  at  such  points,  without 
Board  approval,  during  the  period  in 
which  Air  North  is  providing,  pursuant  to 
Agreement  CAB  21371,  the  minimum 
service  described  in  the  Appendix  at¬ 
tached  to  Order  70-2-23  (as  temporarily 
amended  by  Order  72-8-127) ;  and 

(b)  Such  suspension  shall  immediately 
terminate  if  Air  North  ceases  to  provide 
regularly  the  service  specified  in  said 
Appendix ; 

4.  The  authority  in  paragraphs  1,  2, 
and  3  shall  remain  m  effect  for  a  period 
of  10  years  from  the  service  date  of 
Order  70-2-23,  unless  sooner  terminated 
by  the  Board. 

III.  1.  Delta  Air  Lines,  Inc.,  in  author¬ 
ized  to  suspend  service  at  Augusta/ 
Waterville  and  Lewlston/Aubum,  Maine, 
conditioned  upon  compliance  by  Delta 
with  the  Railway  Labor  Act; 

2.  The  authority  granted  herein  shall 
be  subject  to  the  condition  that  such  sus- 
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IJension  shall  immediately  terminate  if 
at  any  time  during  the  3 -year  period  the 
air  taxi  service  to  Augusta/Waterville 
and/or  Lewlston/Aubum  should  for  any 
reason  cease  or  fall  below  the  levels  of 
service  described  below: 

(a)  Eight  daily  round-trip  flights, 
Monday  through  Friday,  in  the  Boston - 
Augusta/Waterville  market  for  the  peri¬ 
od  May  1  through  October  31; 

(b)  Six  daily  round-trip  flights,  Mon¬ 
day  through  Friday,  in  the  Boston-Au- 
gusta/Waterville  market  for  the  period 
November  1  through  April  30; 

(c)  Four  daily  roimd-trip  flights  Sat¬ 
urday  and  Sunday  in  the  Boston-Au- 
gusta/Waterville  market  for  the  period 
May  1  through  October  31; 

(d)  Three  daily  round-trip  flights  Sat¬ 
urday  and  Sunday  in  the  Boston-Au- 
gusta/WatervIlle  market  for  the  period 
November  1  through  April  30; 

(e)  Five  daily  round-trip  flights  in  the 
Boston-Lewiston/ Auburn  market; 

3.  Executive  Airlines  shall  keep  on  de¬ 
posit  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900,  an  agreement 
relating  to  liability  limitations  of  the 
Warsaw  Convention  and  the  Hague  Pro¬ 
tocol  approved  by  Board  Order  E-23680, 
dated  May  13,  1966,  and  a  signed  coun¬ 
terpart  of  any  amendment  which  may  be 
approved  by  the  Board  and  to  which  the 
holder  becomes  a  party; 

4.  The  authority  in  paragraphs  1  and 

2  above  shall  expire  on  March  13,  1973, 

3  years  from  the  effective  date  of  the 
original  order  granting  such  authority. 

IV.  1.  Agreement  CAB  22801,  is  ap¬ 
proved  subject  to  the  following 
conditions: 

(a)  Any  financial  transactions  be¬ 
tween  Allegheny  Airlines,  Inc.,  and  Read¬ 
ing  Aviation  Service,  Inc.,  be  appropri¬ 
ately  appended  to  Allegheny’s  Form  41 
reports  and  so  footnoted: 

(b)  'The  information  requested  in  (a"* 
above  must  be  shown  separately  from 
similar  information  regarding  financial 
transactions  between  Allegheny  and  vari¬ 
ous  other  replacement  carriers; 

(c)  Approval  of  this  agreement  does 
not  constitute  approval  for  ratemaking 
purposes,  and  in  no  event  shall  Allegheny 
receive  any  subsidy,  directly  or  indirectly, 
for  the  operations  performed  or  the  serv¬ 
ices  provided  by  either  party  pursuant  to 
the  agreement: 

(d)  Reading  Aviation  Service  shall, 
with  respect  to  the  operations  conducted 
pursuant  to  this  agreement,  keep  on  de¬ 
posit  with  the  Board  a  signed  counter¬ 
part  of  CAB  Agreement  18900,  an  agree¬ 
ment  relating  to  liability  limitations  of 
the  Warsaw  Convention  and  The  Hague 
Protocol  approved  by  Board  Order  E- 
23680,  dated  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  which 
may  be  approved  by  the  Board  and  to 
which  the  holder  becomes  a  party; 

2.  Pursuant  to  section  408(a)  (5>  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  the  acquisition  by  Allegheny  of 
control  over  Reading  Aviation  Service,  is 
temporarily  exempted  from  the  require¬ 
ments  of  section  408  of  the  Act  to  the 
extent  necessary  for  the  implementation 
of  Agreement  CAB  22801; 
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3.  Reading  Aviation  Service  is  tempo¬ 
rarily  exempted  from  the  provisions  of 
Part  298  of  the  Board's  Economic  Regu¬ 
lations  to  the  extent  that  it  would  other¬ 
wise  prevent  that  carrier  from  trans¬ 
porting  mail  in  conformance  with  the 
provisiMis  of  Agreement  CAB  22801; 

4.  The  entire  compensation  for  the 
transportation  of  mail  to  be  received  by 
Reading  Aviation  shall  be  the  compensa¬ 
tion  payable  by  Allegheny  as  provided  by 
the  subject  agreement.  Reading  Aviation 
shall  not  be  ^igible  for  additional  mail 
compensaticm  under  section  406  for  serv¬ 
ices  rendered  between  the  points  speci¬ 
fied  in  the  agreement; 

5.  To  the  extent  necessary  to  relieve 
Allegheny  of  its  obligation  to  provide 
service  in  excess  of  those  provided  for  by 
Agreement  CAB  22801,  Allegheny  is  au¬ 
thorized  to  temporarily  suspend  service 
at  Lancaster  and  Reading,  Pa.,  subject 
to  the  conditions  that: 

(a)  Allegheny  shall  not  itself  resume 
service  to  Lancaster  and  Reading,  with¬ 
out  Board  approval,  during  the  period  in 
which  Reading  Aviation  is  providing  at 
least  four  daily  round  trips  7  days  a  we^ 
between  Lancaster /Reading  and  Phila¬ 
delphia,  and  at  least  two  daily  round 
trips  7  days  a  week  between  Lancaster/ 
Reading  and  Newark;  and 

(b)  Such  suspension  shall  terminate 
immediately  if  Reading  Aviation  Service 
ceases  to  provide  regularly  the  service 
specified  in  (a)  above; 

6.  The  authority  granted  in  ordering 
paragraphs  1,  2,  3,  4,  and  5,  above  is  effec¬ 
tive  for  a  period  of  10  years,  imless  sooner 
terminated  by  the  Board. 

V.  Agreement  CAB  22961  between 
Texas  International  Airlines,  Inc.,  and 
Metroflight  Airlines,  Inc.  doing  business 
as  Houston  Metro  Airlines,  be  and  it 
hereby  is  dismissed. 

VI.  The  Motion  of  Allegheny  Airlines 
to  Sever,  dated  October  12,  19'72,  be  and 
it  hereby  is  denied  (all  Eiockets  except 
Agreement  CAB  22961) . 

Vn.  The  Motion  of  the  Air  Line  Pilots 
Association,  International  to  file  sm 
otherwise  imauthorized  dociunent,  dated 
October  16,  1972,  be  and  it  hereby  is 
granted  (all  dockets) . 

VTII.  The  Motion  of  Allegheny  Air¬ 
lines  for  leave  to  File,  dated  October  30, 
1972,  be  and  it  hereby  is  granted  (Dockets 
21520,  21335  and  21533,  Agreements  CAB 
21361  and  21371;  Docket  24020,  Agree¬ 
ment  CAB  22801). 

IX.  The  Contingent  Motion  for  Leave 
to  File  of  Delta  Air  Lines,  Inc.,  dated 
October  30,  1972,  be  and  it  hereby  is 
granted  (Docket  21350). 

X.  A  copy  of  this  order  shall  be  served 
UF>on  all  persons  listed  in  Appendix  B  to 
Order  72-9-39. 

'This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR Doc.73-351  Piled  1-5-73:8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  council  from  December  26 
through  December  29,  1972. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre¬ 
tary,  Washington.  D.C.  20250,  202-388- 
7803. 

ANIMAL  AND  PLANT  HEALTH  SERVICE 

Draft,  December  27 

Plre  Ant  Contixrt  Program.  The  statement 
refers  to  the  imported  Plre  Ant  Cooper¬ 
ative  Federal-State  Control  and  Regu¬ 
latory  Program  for  1973,  under  which  24 
million  acres  (In  the  States  of  Alabama, 
Arkansas,  Florida.  Oeorgla,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina.  and  Texas) ,  wlU  be  aerially  treated. 
The  agent  to  be  used  Is  mlrex.  at  a  dos¬ 
age  rate  of  one-seventeenth  of  an  ounce 
per  acre.  Nontarget  species  will  be  af¬ 
fected.  (ELR  Order  No.  05818,  51  pages) 
(NTIS  Order  No.  EIS-72  5818-D) 

AGRICULTURAL  STAB.  AND  CONSERV.  SERVICE 

Draft,  December  22 

Rural  Elnvlronmental  Assistance  Program. 
The  stat«nent  refers  to  a  program  under 
which  the  Federal  Government  shares 
with  farmers  and  ranchers  the  cost  of 
carrying  out  approved  soil,  water,  wood¬ 
land,  and  wildlife  conservation  and  pol¬ 
lution  abatement  practices  on  their  land. 
Adverse  effects  may  occur  during  the 
construction  of  water-storage  and  other 
facilities,  or  result  from  the  Improper 
use  of  chemical  control  agents.  (ELR 
Order  No.  05805,  120  pages)  (NTIS  Order 
No.  EIS-72  5805-D) 

Draft,  December  15 

New  Beet  Sugar  Area,  Wahpeton,  N.  Dak. 
and  Minnesota.  The  proposed  action  is 
the  commitment  (under  the  Sugar  Act 
of  1948)  of  30,000  acres  of  the  Red  River 
Valley  to  the  production  of  sugar  beets, 
which  will  serve  a  new  beet  processing 
facility  in  Wahpeton,  N.  Dak.  Oountles 
Involved  are  Richland  In  North  Dakota 
and  Wilkins  In  Minnesota.  (ELR  Order 
No.  05777,  20  pages)  (NTIS  Order  No. 
EIS-72  5777-D) 

New  Beet  Sugar  Area,  Hillsboro,  N.  Dak. 
and  Minnesota.  The  proposed  action  Is 
the  commitment  (under  the  Sugar  Act 
of  1948)  of  30,000  acres  of  the  Red  River 
Valley  to  the  production  of  sugar  beets, 
which  will  serve  a  new  beet  processing 
facility  In  Hillsboro,  N.  Dak.  Counties 
involved  are  Traill,  Cass,  and  Walsh  In 
North  Dakota,  and  Norman  In  Minnesota. 
(ELR  Order  No.  05778,  21  pages)  (NTIS 
Order  No.  EIS-72  5778-D) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters;  Mr. 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202-973-5391. 

For  Regulatory  Matters:  Mr.  A.  Olam- 
busso.  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  Washing¬ 
ton.  D.C.  20545,  202-973-7373. 


Draft,  December  21 

Calcined  Solids  Storage  Additions,  Idaho; 
county:  Butte.  The  statement  refers  to 
the  construction  of  long-term  storage 
bins  for  radioactive  wastes  solidified  in 
the  Waste  Calcinating  Facility  of  the 
Nuclear  Reactm-  Testing  Station.  A  small 
amount  of  radioactive  particulate  matter 
will  be  discharged  during  operation  of 
the  transport  facility  from  the  calclner. 
The  radiation  exposure  at  the  site  bound¬ 
ary  Is  estimated  to  be  less  than  one 
mRem/srr.  (ELR  Order  No.  05803,  64 
pages)  (NTIS  Order  No.  EIS-72  5803-D) 

Draft,  December  22 

Donald  C.  Cook  Station,  Michigan;  county: 
Berrien.  The  statement  concerns  the  pro¬ 
posed  continuation  of  construction  per¬ 
mits  and  the  issuance  of  operating 
licenses  to  the  Indiana  &  Michigan  Elec¬ 
tric  Co.,  and  the  Indiana  &  Michigan 
Power  Co.,  for  the  start-up  and  operation 
of  the  station.  Each  of  the  two  units  will 
employ  a  pressurized-water  reactor  to 
produce  3,250  MWt  and  1,100  MWe.  Dis¬ 
charge  of  heat  will  be  made  to  Lake 
Michigan  by  a  1,645,000  g.p.m.  once- 
through  cooling  system,  with  measurable 
effects  upon  aquatic  biota  expected.  Ap¬ 
proximately  650  acres  of  lakeshore  dune- 
land  have  been  committed  to  the  station, 
precluding  recreational  use.  Construction 
of  the  station  has  started  Industrializa¬ 
tion  of  an  ecologically  unique  area  which 
should  be  perserved.  (ELR  Order  No. 
05815,  264  pages)  (NTIS  Order  No.  EI8- 
72  5816-D) 

Draft,  December  21 

Future  High  Level  Waste  Facilities,  South 
Carolina;  counties:  Aiken  and  Barnwell. 
The  statement  refers  to  the  proposed  ad¬ 
dition  to  present  radioactive  waste  man¬ 
agement  facilities  of  4,  1.3  million  gal¬ 
lon  tanks,  a  waste  evaporator,  and 
associated  auxiliaries  at  the  Savannah 
River  Plant.  The  tanks  will  be  con¬ 
structed  of  stainless  steel  and  will  be  en¬ 
closed  in  a  steel-lined  underground  con¬ 
crete  containment  vessel.  They  will  be 
used  for  interim  storage  of  radioactive 
wastes  generated  by  the  production  of 
nuclear  materials.  The  evaporator  will  be 
used  to  dewater  the  wast^  by  a  factor 
of  one  third.  There  will  be  temporary 
construction  disruptions.  Small  amounts 
of  radioactivity  will  be  released  during 
operation  of  the  evaporator.  (ELR  Order 
No.  05801,  76  pages)  (NTIS  Order  No. 
EIS-72  5801-D) 

Department  of  Defense,  Air  Force 

Contact:  Colonel  Cliff  M.  Whitehead,  Room 
5E  425,  The  Pentagon,  Washington,  D.C. 
20330,  202-695-2889. 

Final,  December  22 

Air  Force  Academy  Airmanship  Program, 
Colorado;  county:  El  Paso.  The  state¬ 
ment  refers  to  the  proposed  construction 
of  new  facilities  at  the  USAF  Academy 
Airstrip,  in  order  to  allow  the  relocation 
of  an  existing  program  at  Peterson  Field, 
where  heavy  aircraft  operations  create  a 
hazardous  condition  for  student  pilots. 
The  new  facilities  would  Include  an  ad¬ 
ditional  parallel  taxlway  (75  feet  by  3,500 
feet) ,  a  crosswind  runway  (75  feet  by 
2,500  feet),  a  parking  apron  and  three 
"T”  hangars,  an  operations  building,  and 
a  42  foot-high  tower.  Comments  made 
by:  UPA,  DOI,  DOT,  State  agencies  and 
concerned  citizens.  (ELR  Order  No.  05813, 
236  pages)  (NTIS  Order  No.  EIS-72 
6813-F) 
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Departkxnt  or  Defense,  Army  Corps 
Contact:  Mr.  Francis  X.  Kelly,  Director.  Office 
of  Public  Affairs,  Attn :  DAEN-PAP,  Office 
of  the  Chief  of  Engineers,  DB.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW..  Washington,  DC  20314, 
202-693-7168. 

Draft,  December  20 

New  Haven  Harbor,  Conn.  The  proposed 
navigational  maintenance  project  con¬ 
sists  of  dredging  the  main  channel  from 
Long  Island  Soimd  to  the  Tomlinson 
Bridge  to  Its  authorized  depth  of  35  feet 
and  disposal  of  an  estimated  800,000 
cubic  yards  of  spoil  material.  Spoil  will 
be  deposited  In  the  New  Haven  Dump 
Grounds.  Adverse  environmental  effects 
Include  alteration  of  pelftglc  and  benthic 
habitat,  temporary  increases  In  turbid¬ 
ity  and  slltatlon,  and  resuspension  of 
nonblodegradable  chemical  pollutants. 
(ELR  Order  No.  06798,  66  pages)  (NTIS 
Order  No.  EIS-72  6798-D) 

Draft,  December  27 

Aquatic  Plant  Control  Program,  Florida. 
The  statement  refers  to  the  proposed  use 
of  the  chemical  2,  4-D  In  order  to  con¬ 
trol  the  growth  and  dispersal  of  water 
hyacinth  In  the  water  of  the  State  of 
Florida.  The  action  will  result  In  a  tem¬ 
porary  deterioration  of  water  quality, 
with  the  amount  of  dissolved  oxygen 
available  for  other  life  being  reduced; 
non  target  (broadleaf)  species  will  be 
affected;  the  elimination  of  hyacinth 
could  provide  an  opportunity  for  the 
spread  of  other  problem  plants;  sports 
fishing  In  the  vicinity  of  treated  plant 
may  be  temporarily  curtailed.  (ELR 
Order  No.  06817,  149  pages)  (NTIS  Order 
No.  EIS-72  5817-D) 

Draft,  December  19 

Chagrin  River,  Ohio;  county:  Lake.  The 
purpose  of  this  action  Is  to  alleviate 
flooding  at  the  city  of  Eastlake  and  to 
provide  recreation  facilities.  The  pro¬ 
posed  project  Involves  construction  of 
two  breakwaters  and  a  system  of  levees, 
extensive  channel  enlargement  and  re- 
Bllnement,  two  groins  and  some  beach 
fill,  all  to  be  provided  by  the  Corps  of  En¬ 
gineers;  and  some  parking,  boat  launch¬ 
ing,  and  other  recreational  facilities  to  be 
provided  by  local  Interests.  Adverse  ef¬ 
fects  include  disruption  during  construc¬ 
tion  and  damage  to  the  fishery  habitat  by 
channelization.  (ELR  Order  No.  05790,  14 
pages)  (NTIS  Order  No.  EIS-72  5790-D) 
Draft,  December  12 

Union  City  Dam,  Pa.;  county:  Erie.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  a  680-acre  conservation  pool 
at  the  existing  detention  reservoir.  Ap¬ 
proximately  6.8  miles  of  stream  environ¬ 
ment  will  be  eliminated.  Wildlife  habitat 
would  be  eliminated  on  the  Inundated 
680  acres,  and  reduced  on  2,120  acres  of ' 
siuToundlng  Federal  land.  (ELR  Order 
No.  05768,  22  pages)  (NTIS  Order  No. 
EIS-72  676S-D) 

Environmentai,  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of¬ 
fice  of  Federal  Activities,  Room  3630, 
Waterside  Mall,  Washington,  D.C.  20460, 
202-765-0940. 

Draft,  December  29 

Wastewater  Treatment,  North  Broward, 
Fla.;  county:  North  Broward.  TTie  state¬ 
ment  refers  to  the  proposed  construction 
of  wastewater  master  pumping  stations, 
wastewater  transmission  mains  a  waste- 
water  treatment  plant  and  an  ocean  out¬ 
fall.  The  facilities  will  result  In  the  elim¬ 
ination  of  raw  sewage  discharge  in  Pom¬ 
pano  Beach.  (ELR  Order  No.  06830,  90 
pages)  (NTIS  Order  No.  EIS-72  6830-D) 


Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Advlscur 
on  Environmental  Quality,  441  Q  Street 
NW..  Washington,  DC  20426,  202-386- 
6084. 

Draft,  December  13 

Saluda  Project  516  (Lake  Murray),  S.C.: 
counties:  several.  The  statement  refers 
to  an  application  filed  by  the  South  Car¬ 
olina  Electric  &  Gas  Co.  for  permission 
to  grant  easements  to  Watergate  Part¬ 
nership  for  the  use  of  2.83  acres  of  land 
In  the  Lake  Murray  Reservoir.  Water¬ 
gate  Partnership  proposes  to  develop  four 
causeways,  one  of  which  Incorporates  a 
bridge  section;  and  a  pipeline  along  a 
portion  of  the  lake  bottom  for  discharge 
of  treated  domestic  waste.  Hie  bridge 
and  causeways  will  provide  access  to  five 
Islands  consisting  of  43.85  acres.  (ELR 
Order  No.  06771,  60  pages)  (NTIS  Order 
No.  EIS-72  5771-D) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director,  En¬ 
vironmental  and  Land  Use,  Planning  Di¬ 
vision,  Washington,  D.C.  20410,  202 — 
755-6186. 

Draft,  December  12 

Fairmont  Estates,  Texas;  county:  Harris. 
The  statement  refers  to  the  proposed  ac¬ 
quisition  and  development  of  1,320  acres 
funded  by  a  mortgage  to  be  Insured  un¬ 
der  the  provisions  of  title  X  of  the  Na¬ 
tional  Housing  Act  (Public  Law  73-479). 
The  site,  located  In  the  city  of  Pasadena, 
will  be  developed  to  provide  living  ac¬ 
commodations  for  17,5(X>  people,  with 
shopping  facilities  and  supportive  facili¬ 
ties.  Development  of  the  area  will  result 
In  decreased  water  quality  and  the  need 
to  provide  solid  waste  and  sewage  dis¬ 
posal  systems  (ELR  Order  No.  96767,  22 
pages)  (NTIS  Order  No.  EIS-72  6767-D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director,  Of¬ 
fice  of  Environmental  Quality,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC  20690, 
202-426-4355. 

Federal  Aviation  Administration 

Draft,  December  22 

Tierra  Rejada  Airport,  Calif.;  county:  Ven¬ 
tura.  The  statement  refers  to  the  pro¬ 
posed  construction  of  a  new  general  avi¬ 
ation  airport  in  the  Tierra  Rejada  Valley. 
The  total  project  includes  the  acquisition 
of  170  acres  of  land,  the  relocation  of  the 
Moorpark  Road  and  Its  associated  tele¬ 
phone  and  powerlines,  and  the  construc¬ 
tion  of  flood  control  facilities.  Initial  de¬ 
velopment  of  the  facility  will  consist  of 
a  single  main  runway  3,700  feet  by  75 
feet,  a  parallel  taxlway,  and  approxi¬ 
mately  50,000  sq.  yds.  of  aircraft  park¬ 
ing  apron.  There  will  be  Increases  in 
noise  and  air  pollution.  (ELR  Order  No. 
05814.  124  pages)  (NTTS  Order  No.  EIS- 
72  5814-D) 

Draft,  December  12 

Duplin  County  Airport,  N.C.;  county: 
Duplin.  The  proposed  project  contem¬ 
plates  the  construction  of  a  new  general 
aviation  airport  in  the  town  of  Kenans- 
vllle.  Initial  construction  will  Include  a 
paved  and  marked  3,700  feet  by  76  feet 
runway;  a  stub  taxlway  with  edge  light¬ 
ing;  a  200  feet  by  300  feet  aircraft  park¬ 
ing  apron;  and  Installation  of  medium 
intensity  lighting,  rotating  beacon,  wind 
sock  and  segmented  circle.  Approxi¬ 
mately  185  acres  of  rural  land  have 
already  been  acquired  for  the  airport  site. 
There  will  be  Increases  in  noise  levels 
and  air  pollution  due  to  aircraft  opera¬ 
tion.  (ELR  Order  No.  06761,  46  pages) 
(NTIS  Order  No.  EIS-72  6761-D) 


federal  mcHWAY  administration 
Draft,  December  27 

County  Road  63,  Alabama;  county:  Mar¬ 
shall.  The  statement  considers  two  alter¬ 
nate  locations  for  the  Improvement  of 
4.6  miles  of  Route  63,  beginning  at  U.S. 
431  and  ending  south  of  the  city  of 
Grant.  Adverse  effects  of  the  project  are 
the  acquisition  of  several  acres  of  land, 
dislocation  of  several  families,  some  ero¬ 
sion  and  water  pollution  and  a  change 
In  some  small  wildlife  habitat.  (ELR 
Order  No.  05820,  16  pages)  (NTIS  Order 
No.  EIS-72  5820-D) 

Alabama  35,  Alabama;  counties:  Jackson 
and  DeKaib.  The  statement  refers  to  the 
proposed  widening,  improving,  and  re¬ 
locating  of  Alabama  Highway  No.  35. 
Project  length  is  6.3  miles.  The  amount 
of  land  required  for  right-of-way  and  the 
number  of  displacements  will  depend 
upon  the  route  selected.  (ELR  Order  No. 
05821,  33  pages)  (NTIS  Order  No.  EIS- 
72  5821-D) 

Draft,  December  8 

Long  Island  Sound  Bridge,  New  York; 
counties:  Westchester  and  Nassau.  The 
proposed  project  Is  the  construction  of 
a  bridge  crossing  of  Long  Island  Sound 
with  approaching  highways  connecting 
1-287  and  1-95;  length  Is  16.5  miles.  The 
number  of  displaced  families  and  busi¬ 
nesses  will  depend  upon  the  alternate 
chosen.  The  facility  will  result  in  re¬ 
gional  growth  changes  to  Westchester, 
Nassau,  and  Suffolk  Counties,  N.Y.,  and 
Fairfield  County,  Connecticut.  The  proj¬ 
ect  will  require  a  section  4(f)  review  to 
obtain  land  from  the  Playland  Park  in 
Rye.  Wetlands  traversed  by  the  project 
are  Kirby  Pond  and  areas  surrounding 
Manurseny  Island.  There  will  be  increases 
In  noise  pollution  that  will  effect  3  area 
schools.  Increases  in  air  and  water  pollu¬ 
tion  will  occur.  (ELR  Order  No.  06748, 
318  pages)  (NTIS  Order  No.  EIS-72 
6748-D) 

Draft,  December  12 

Dakota  Street,  South  Dakota;  county: 
Brown.  The  statement  refers  to  a  pro¬ 
posed  comprehensive  street  system  for 
the  city  of  Aberdeen.  The  project  con¬ 
templates  reconstructing  a  2-mile  seg¬ 
ment  of  Dakota  Street,  extending  from 
U.S.  12  to  Fairground  Road,  and  improv¬ 
ing  a  1-mile  rural  section,  extending 
from  Fairground  Road  to  FAS  845.  A 
bicycle  path  and  Improved  sidewalks  are 
proposed  for  the  entire  project.  Three 
structures  and  the  Chicago-North  West¬ 
ern  Depot  will  be  displaced.  Increased 
noise  and  air  pollution  may  affect  an 
elementary  school.  (ELR  Order  No.  06759, 
111  pages)  (NTIS  Order  No.  EIS-72 
6759-D) 

Final,  December  21 

L.R.  16059 — Cook  Forest  State  Park,  Pa.; 
coimty:  Clarion.  The  project  Is  the  im¬ 
provement  of  L.R.  16059  which  travels 
through  Cook  Forest  State  Park;  length 
Is  6.7  miles.  A  section  4(f)  statement 
will  be  required  to  obtain  0.23  acre  from 
the  State  park.  Comments  made  by: 
USDA,  DOI,  DOT,  EPA,  HEW,  regional 
and  State  agencies.  (ELR  Order  No.  05800, 
106  pages)  (NTIS  Order  No.  EIS-72 
680O-P) 

Brian  P,  Jknny, 

Acting  General  Counsel. 

[FR  Doc.73-349  Filed  l-6-73;8:46  am] 
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FEDERAL  POWER  COMMISSION 

TONGASS  NATIONAL  FOREST  ET  AL 
Order  Vacating  Land  Withdrawals 
January  2,  1973. 

The  Alaska  Power  Administration,  U.S. 
Department  of  the  Interior,  has  reviewed 
the  land  withdrawals  created  for  the  38 
projects  designated  above  and  recom¬ 
mended  revocation  of  these  withdraw'als 
in  their  entirety  which  are  described  be¬ 
low,  thereby  requiring  Commission  con¬ 
sideration  under  section  24  of  the  Federal 
Power  Act. 

The  estimated  prime  power  potential 
of  the  subject  power  sites  ranges  from 
0  to  470  kw. 

Proceedings  for  14  of  the  38  projects 
ended  without  issuance  of  a  license  while 
24  of  the  projects  were  licensed.  Project 
No.  1880  <335  horsepow'er)  was  the  only 
project  which  had  an  authorized  in¬ 
stalled  capacity  over  200  horsepower.  All 
licenses  and  permits  have  expired,  been 
terminated,  or  surrendered,  and  the  sub¬ 
ject  lands  are  no  longer  utilized  for  hy¬ 
droelectric  development. 

Sixteen  of  the  24  projects  that  were 
licensed  served  fish  canneries,  four  served 
mining  operations,  two  served  sawmills, 
one  served  the  town  of  Hyder  (1970  popu¬ 
lation  49).  and  one  was  never  con¬ 
structed.  Many  of  the  enterprises  which 
were  served  by  the  projects  have  been 
discontinued.  Those  that  are  still  operat¬ 
ing  receive  power  from  other  sources. 
The  town  of  Hyder  obtains  pow’er  from 
diesel  generation  in  Stewart,  B.C. 

Most  of  the  projects  were  located  in 
isolated  areas  and  some  were  abandoned 
years  ago  without  proper  restoration  of 
the  Federal  lands  involved.  Enforcement 
of  any  regulation  pertaining  to  land  res¬ 
toration  would  not  appear  to  be  impaired 
by  the  proposed  revocation  of  the  sub¬ 
ject  land  withdrawals. 

Development,  or  redevelopment,  of 
these  small  hydroelectric  sites  is  consid¬ 
ered  unlikely  because  electric  energy  is 
available  from  other  existing  sources  or 
equivalent  power  could  be  obtained  at 
less  cost  from  portable  diesel  generators. 
In  any  event,  revocation  of  the  with¬ 
drawals  w’ould  not  prevent  future  use  of 
the  lands  for  hydroelectric  development. 

The  U.S.  Geological  Survey  has  con¬ 
curred  with  the  Alaska  Power  Adminis¬ 
tration’s  recommendations. 

The  Commission  finds: 

The  withdrawals  of  the  subject  lands 
pursuant  to  the  applications  for  Projects 
Nos.  63,  207.  212,  241,  297,  353,  402,  404, 
511,  580,  599,  731,  783,  793,  794,  807,  812, 
840,  876,  954,  1023,  1043,  1082,  1085,  1098, 
1162,  1204,  1207,  1230,  1286.  1315,  1322, 
1357.  1429,  1880,  1947,  1969,  and  2046 
serve  no  useful  purpose  and  should  be 
vacated  in  their  entirety. 

The  Commission  orders: 

The  withdrawals  of  the  subject  lands 
pursuant  to  the  applications  for  Projects 
Nos.  63.  207,  212,  241,  297,  353,  402,  404, 


511,  580,  599,  731,  783,  793,  794,  807,  812, 
840,  876,  954,  1023,  1043,  1082,  1085,  1098, 
1162,  1204,  1207.  1230,  1286,  1315,  1322, 
1357,  1429,  1880,  1947,  1969,  and  2046  are 
hereby  vacated  in  their  entirety. 

By  the  Commission. 

[sEAi,]  Mary  B.  Kidd, 

Acting  Secretary. 

1.  project  no.  63 

Tongass  National  Forest,  Alaska;  Bcardslee 

Creek,  tributary  to  William  Henry  Bay.  on 

the  west  side  of  Lynn  Canal 

All  lands  enclosed  by  a  line  200  feet  outside 
the  high  water  mark  of  the  reservoir  of  ap¬ 
proximately  175  acres  formed  by  a  log  dam 
about  12  feet  high,  all  lands  within  100  feet  of 
the  center  line  of  a  conduit  consisting  of 
wood-stave  pipe,  4,400  feet  in  length,  extend¬ 
ing  from  said  dam.  all  lands  within  100  feet 
of  the  powerhouse,  and  within  100  feet  of  a 
channel  approximately  1,100  feet  in  length 
along  North  Pork  of  Beardslee  Creek,  by  which 
water  is  returned  from  said  powerhouse  to 
Beardslee  Creek,  all  as  more  fully  shown  and 
described  on  a  map  entitled  “Alaska  Endicott 
Mining  &  MUling  Co. — Application  for  Pre¬ 
liminary  Permit — Exhibit  B,”  as  Hied  in  the 
office  of  the  Federal  Power  Commission  on 
January  3,  1922. 

(Approximately  260  acres.) 

2.  PROJECT  NO.  207 

Little  Susitna  River  Basin,  near  Palmer, 
Alaska 

All  lands  within  one-fourth  mile  of  Fish¬ 
hook  Creek  lying  between  the  1400-  and 
1550-foot  contours  (datum  mean  sea  level). 

All  lands  within  one-fourth  mile  of  Little 
Susitna  River  lying  between  the  1000-  and 
1550-foot  contours  (datum  mean  sea  level). 

(Approximately  850  acres.) 

3.  PROJECrr  NO.  212 

Tongass  National  Forest,  Alaska;  Chich:.jof 
Island 

All  lands  below  the  150-foot  contour,  drain¬ 
ing  into  two  unnamed  lakes  and  into  a  short 
stream  connecting  the  two  lakes,  all  located 
between  one-half  mile  and  1(4  miles  Inland 
from  the  head  of  Dldrlckson  Bay;  and  all 
lands  within  600  feet  of  the  middle  course  of 
the  stream  approx Ima tael y  one-half  mile 
long  which  forms  the  outlet  of  the  lower  of 
the  two  lakes  and  drains  into  the  tidal  arm 
at  the  northwest  comer  of  Dldrlckson  Bay:  a 
strip  of  land  500  feet  in  width  extending 
along  the  easterly  shore  of  the  tidal  arm  from 
its  southerly  point  to  the  outlet  of  the  above- 
mentioned  creek.  These  features  are  shown 
on  a  map  designated  as  “Exhibit  ‘A'  ”  and 
entitled  “Proposed  Power  Development,  Hlrst- 
Chlchagof  Mining  Co.,”  filed  in  the  office  of 
the  Federal  Power  Commission  on  May  10, 
1921. 

(Approximately  250  acres.) 

4.  PROJECT  NO.  241 

Tongass  National  Forest,  Alaska;  Stream  at 

head  of  Pavlof  Harbor,  Freshwater  Bay 

Chichagof  Island 

All  lands  within  the  surveyed  boundary  of 
the  reservoir  or  within  60  feet  outside  there¬ 
of,  and  all  lands  within  50  feet  of  the  center 
line  of  the  conduit  location,  all  as  shown 
and  more  particularly  described  on  a  map 
designated  as  “Exhibit  F"  and  entitled  “Map 
to  Accompany  Application  to  UB.  Forest 
Service  for  Final  Permit  for  Water  Power 
Project  at  Pavlof  Harbor — ^Freshwater  Bay — 
Alaska,  by  Freshwater  Bay  Lumber  Co.  of 
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Douglas,  Alaska,”  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  August  18, 
1921. 

(Approximately  15  acres.) 

5.  PROJECT  NO.  297 

Craigie  Creek,  tributary  to  Willow  Creek, 

Susitna  River  Basin,  near  Palmer,  Alaska 

All  lands  within  one-eighth  of  Oalgie 
Creek  between  elevations  2,2(X)  feet  and  2,700 
feet  (datum  mean  sea  level) . 

(Approximately  160  acres.) 

6.  PROJECT  NO.  353 

Tongass  National  Forest,  Alaska 

All  lands  of  the  United  States  lying  within 
50  feet  of  the  center  line  of  the  transmission 
line  location  21,500  feet  in  length,  extending 
from  the  town  limits  of  Skagway,  along  the 
Skagway  River,  in  a  northerly  direction  to 
the  powerhouse  location,  all  as  shown  on  a 
map  designated  “Exhibits  J  and  K”  and  en¬ 
titled  “Home  Power  Co.,  Skagway,  Alaska,” 
and  filed  in  the  office  of  the  Federal  Power 
Commission  on  May  21,  1927. 

(Approximately  29  acres.) 

7.  PROJECT  NO.  402 

Archangel  Creek,  tributary  to  Little  Susitna 

River,  near  Palmer,  Alaska 

All  lands  lying  within  one-fourth  mile  of 
Archangel  Creek  from  the  mouth  of  Reed 
Creek  downstream  to  the  Junction  of  Arch¬ 
angel  Creek  with  Little  Susitna  River. 

(Approximately  480  acres.) 

8.  PROJECT  NO.  404 

Chugach  National  Forest,  Alaska:  Port  Wells, 
Prince  William  Sound 

All  lands  within  50  feet  of  the  centerline 
of  the  pipeline,  approximately  4,100  feet  in 
length,  extending  westerly  from  the  power¬ 
house  on  the  west  shore  of  Harrison  Lagoon 
to  the  outlet  of  an  imnamed  lake  on  Lagoon 
Creek;  all  lands  within  a  radius  of  200  feet 
of  the  center  of  the  powerhouse,  all  land.s 
within  200  feet  of  the  shores  of  the  lake;  ail 
as  shown  on  an  amended  map  entitled  "Pre¬ 
liminary  Application  for  License  for  Minor 
Power  Projects  at  Harrison  Lagoon,  Alaska": 
filed  in  the  office  of  the  Federal  Power  Com¬ 
mission  on  December  8,  1924,  and  made  a 
part  of  the  license  by  Amendment  No.  1, 
dated  February  7,  1925. 

(Approximately  20  acres.) 

All  lands  of  the  United  States  lying  within 
50  feet  of  the  centerline  of  the  constructed 
transmission  line  location,  approximately 
6,300  feet  in  length,  extending  southwesterly 
from  the  powerhouse  on  the  west  shore  of 
Harrison  Lagoon  to  the  Granite  mine  stamp- 
mill  as  shown  on  the  above-described  map. 

(Approximately  14  acre."!.) 

9.  PROJECT  NO.  511 

Tongass  National  Forest;  Thumb  Creek,  trib¬ 
utary  to  Salmon  River,  near  Hyder,  Alaski 

Project  No.  511  affected  lands  lying  along 
Thumb  Creek  from  its  mouth  to  a  point 
about  three-fourths  mile  upstream.  A  pre¬ 
cise  boundary  was  not  established  for  this 
project. 

(Acreage  not  determined.) 

10.  PROJECT  NO.  580 

Tongass  National  Forest,  Fish  Creek,  trib¬ 
utary  to  Salmon  River,  near  Hyder,  Alaska 

All  lands  within  .2  of  a  mile  of  that  section 
of  Fish  Creek  between  the  south  line  of 
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surveyed  Fish  Creek  Lode  Claim  No.  5  (Sur¬ 
vey  No.  1482)  and  the  Salmon  River  Highway, 
a  distance  of  approximately  .6  mil*. 

(Approximately  183  acres.) 

11.  PBOJECT  NO.  B99 

Archangel  Creek,  tributary  to  Little  Susitna 

River,  near  Palmer,  Alaska 

All  lands  lying  within  100  feet  of  "Lower 
Lake”  located  approximately  2  miles  up  Arch¬ 
angel  Creek  from  Its  confluence  with  Reed 
Creek;  also  all  other  lands  lying  within  the 
project  area  shown  on  a  map  designated  “Ex¬ 
hibit  P”  and  entitled:  “Map  Accompanying 
Application  of  Fern  Gold  Mining  Co.,  for 
License  for  Water  Power  Project,  Archangel 
Creek,  WlUow  Creek  Mining  District,  Terri¬ 
tory  of  Alaska,"  filed  In  the  office  of  the  Fed¬ 
eral  Power  Cconmlsslon  on  April  10,  1925. 

(Approximately  6  acres.) 

12.  PROJECT  NO.  731 

Tongass  National  Forest,  Alaska;  Kupreanof 
Island,  Gunnock  Creek,  near  Kake 

All  lands  within  the  triangular  shaped 
“Power  Location”  and  all  lands  within  60  feet 
Of  the  center  line  of  the  constructed  conduit 
location  2.308  feet  In  length  extending  from 
said  “Power  Location”  along  Gunnock  Creek 
northerly  to  the  dam  site;  and  all  lands 
within  60  feet  of  the  1V4  acre  storage  reser¬ 
voir  above  the  dam,  all  as  shown  on  a  map 
entitled  “Water  Power  Project,  Sanbom- 
Cuttlng  Oo.,  Kake,  Alaska,”  and  filed  In  the 
office  of  the  Federal  Power  Commission  on 
July  28, 1926. 

(Approximately  8  acres.) 

All  lands  lying  within  50  feet  of  the  center 
line  of  the  transmission  line  location  extend¬ 
ing  approximately  3,740  feet  between  the 
powerhouse  on  Gunnock  Creek  and  the  north 
boundary  of  the  patented  tract  known  as  U.S. 
Survey  No.  963,  as  shown  on  the  above  de¬ 
scribed  map. 

(Approximately  8  acres.) 

13.  PROJECT  NO.  783 

Tongass  National  Forest.  Alaska; 

Prince  of  Wales  Island 

All  lands  within  200  feet  of  the  reservoir 
above  the  constructed  dam  on  Chorniy  Creek 
and  all  lands  within  60  feet  of  the  center  line 
of  that  portion  of  the  constructed  conduit 
extending  2,250  feet  from  said  dam  to  the 
south  boundary  of  the  Chorniy  cannery  site, 
all  as  shown  on  a  certain  map  designated 
“Exhibit  F”  which  formed  a  part  of  the 
license  Issued  by  the  Federal  Power  Commis¬ 
sion  on  May  24,  1927. 

(Approximately .12  acres.) 

14.  PROJECT  NO.  793 

Tongass  National  Forest,  Alaska; 

Baranof  Island 

All  lands  lying  within  200  feet  of  the  mar¬ 
ginal  limits  of  Deep  Lake,  and  all  lands  lying 
within  60  feet  of  the  centerline  of  the  flume 
and  conduit  locations  extending  along  Red 
Bluff  Creek  for  a  distance  of  approximately 
1,200  feet  to  the  Wakefield  Fisheries  cannery 
on  Red  Bluff  Bay,  all  as  shown  on  a  map  des¬ 
ignated  “Exhibit  F”  and  entitled  “Map  show¬ 
ing  project  boundary  accompanying  applica¬ 
tion  for  license  of  Wakefield  Fisheries,  situ¬ 
ated  on  north  shore  of  Red  Bluff  Bay 
nautical  miles  northwest  from  entrance, 
Baranof  Island,”  and  filed  In  the  office  of  the 
Federal  Power  Commission  on  April  12,  1927. 

(Approximately  24  acres.) 


15.  PROJECT  NO.  794 

Tongass  National  Forest.  Alaska; 

Chichagof  Island 

All  lands  within  60  feet  of  the  centerline 
of  the  flume  and  conduit  location  extending 
from  the  2-foot  dam  across  Margaret  Creek 
for  a  distance  of  approximately  3,800  feet  to 
the  point  of  Intersection  of  the  pipeline  with 
the  south  boundary  of  U.S.  Survey  No.  1657, 
the  trade  and  manufacturing  site  for  which 
patent  has  been  applied  for  by  the  Deep  Sea 
Salmon  Co.,  all  as  shown  on  a  map  designated 
“Exhibit  F”  and  entitled  “Map  showing 
project  boundaries  accompanying  application 
for  license  of  Deep  Sea  Salmon  Co.,  situated 
on  Margaret  Creek,  Port  Althorp,  No.  end  of 
Chichagof  Island,  Alaska,”  and  filed  In  the 
office  of  the  Federal  Power  Commission  on 
April  12,  1927. 

(Approximately  9  acres.) 

16.  PROJECT  NO.  807 

Chugach  National  Forest,  Alaska; 

Knight  Island 

All  lands  within  25  feet  of  the  centerline 
of  the  conduit  location  extending  1,300  feet 
upstream  along  the  unnamed  creek  on  south 
side  of  Drier  Bay,  Knight  Island,  as  shown  on 
a  map  designated  “Exhibit  E”  and  entitled 
“Map  accompanying  application  of  Gorman 
Packing  Corp.  for  license  for  water  power 
project.  Unnamed  Creek  on  Drier  Bay,  Knight 
Island,  Alaska,”  and  filed  In  the  office  of  the 
Federal  Power  Commission  on  May  18,  1927. 

(Approximately  2  acres.) 

17.  PROJECT  NO.  812 

Tongass  National  Forest,  Alaska.  Prince 
of  Wales  Island 

All  lands  of  the  United  States  lying  within 
200  feet  of  the  marginal  limits  of  a  reservoir 
formed  by  a  7-foot  dam  across  Harris  Creek, 
and  all  lands  of  the  United  States  lying  with¬ 
in  50  feet  of  the  centerline  of  the  flume 
location  extending  1,286  feet  downstream 
from  said  dam  along  Harris  Creek  to  the 
powerhouse  location  on  the  bank  of  the 
creek,  all  as  shown  on  a  map  designated  “Ex¬ 
hibit  J”  and  entitled  “Map  showing  Project 
Boundaries  accompanying  application  for 
license  of  Kassan  Gold  Co.,  situated  on  Harris 
Creek,  1.7  miles  southwest  of  Hollis,  Twelve- 
mile  Arm,  Kassan  Bay,  Prince  of  Wales  Is¬ 
land,  Alaska,”  and  filed  In  the  office  of  the 
Federal  Power  Commission  on  June  3,  1927. 

(Approximately  10  acres.) 

18.  PROJECT  NO.  840 

Tongass  National  Forest;  Spruce  Creek,  at 

the  head  of  Windham  Bay  on  the  main¬ 
land  of  southeastern  Alaska 

All  lands  within  60  feet  of  the  centerline 
of  a  proposed  pipeline  to  extend  1,956  feet 
In  a  southerly  direction  from  the  point  of 
intake  (elevation  1,775  feet)  at  the  20-foot 
dam  to  be  built  at  the  outlet  of  a  small  basin 
In  the  creek  valley,  to  the  delivery  point  at 
the  northwest  comer  of  the  Jacob  Marty 
amalgamating  and  concentrating  mill,  and 
all  lands  within  60  feet  of  the  maximum  flow 
line  of  the  reservoir  to  cover  approximately 
40  acres  above  said  dam,  all  as  shown  on  a 
map  designated  “Exhibit  E”  and  entitled 
“Spruce  Creek  Power  Project,  Windham  Bay, 
Tongass  National  Forest,  Alaska,  map  to  ac¬ 
company  application  of  Jacob  Marty  mines 
for  license  for  minor  project,”  and  filed  In 
the  office  of  the  Federal  Power  Commission 
on  October  8,  1927. 

(Approximately  57  acres.) 


19.  PROJECT  NO.  876 

Tongass  National  Forest,  Alaska,  Prince  of 
Wales  Island 

All  lands  within  50  feet  of  the  maximum 
flow  ime  of  a  small  reservoir  of  300  feet 
elevation,  created  by  a  constructed  dam  50 
feet  long  and  8  feet  high  on  an  unnamed 
creek  entering  the  North  Arm  of  Moira  Sound 
adjacent  to  the  west  side  of  applicant’s  sal¬ 
mon  cannery  at  latitude  5S°0T  N.,  longitude 
132°08'  W.,  and  all  lands  within  60  feet  of 
the  centerline  of  the  conduit  line  location 
extending  2,200  feet  from  said  dam  to  a  water 
wheel  located  at  slightly  more  than  tidewater 
elevation  In  the  cannery  building,  all  as 
shown  on  a  map  designated  “Exhibit  E”  and 
entitled  “The  Starr  Colllnson  Packing  Co., 
North  Arm  Moira  Sound,  Tongass  National 
Forest,  Alaska,  Map  to  accompany  applica¬ 
tion  for  license  for  Minor  Project,”  and  filed 
In  the  office  of  the  Federal  Power  Commission 
on  February  4,  1928. 

(Approximately  6  acres.) 

20.  PROJECT  NO.  954 

Tongass  National  Forest;  Granite  Creek, 

tributary  to  Salmon  River,  near  Hyder, 

Alaska 

This  project  was  redesignated  as  Project 
No.  1043  (described  below)  after  a  transfer 
of  ownership. 

(Acreage  not  determined.) 

21.  PROJECT  NO.  1023 

Tongass  National  Forest,  Alaska.  Baranof 
Island 

All  lands  within  the  powerhouse  site  and 
dam  site;  all  lands  within  25  feet  of  the 
centerline  of  the  pipeline  location  from  the 
dam  site  to  the  powerhouse  site,  and  ap¬ 
proximately  1,000  feet  in  length;  all  lands 
within  50  feet  of  the  maximum  flow  line 
of  Cliff  Lake  Reservoir;  all  as  shown  on  a 
map  designated  “Exhibit  F”  and  entitled 
“Deep  Cove  Power  Project,  Baranof  Island, 
Tongass  National  Forest,  Alaska,  Map  to  Ac¬ 
company  Application  of  the  Atlas  Packing 
Corporation  for  License  for  Minor  Project, 
Surveyed  October  3,  1928,  by  Wellman  Hol¬ 
brook,”  and  filed  In  the  office  of  the  Federal 
Power  Commission  on  October  3,  1929. 

(Approximately  13  acres.) 

22.  PROJECT  NO.  1043 

Tongass  National  Forest;  Granite  Creek, 
tributary  to  Salmon  River,  near  Hyder,  Alaska 

All  lands  within  the  power  house  site,  200 
feet-square,  and  all  lands  within  50  feet  of 
the  constructed  diversion  dam  on  Granite 
Creek;  all  lands  within  50  feet  of  the  center- 
line  of  the  flume  and  pipeline  extending  from 
the  diversion  dam  to  the  powerhouse;  all 
lands  lying  within  50  feet  of  the  centerline 
of  the  transmission  line  location  extending 
from  the  power  house  to  the  town  of  Hyder, 
all  as  shown  on  a  map  designated  “Exhibit 
P”  and  entitled  “Granite  Creek  Project,  Ton¬ 
gass  Power  and  Light  Co.,  Hyder,  Alaska,” 
and  filed  In  the  office  of  the  Federal  Power 
Commission  on  December  16, 1929. 

(Approximately  33  acres.) 

23.  PROJECT  NO.  1082 

Tongass  National  Forest,  Alaska,  Prince  of 
Wales  Island 

All  lands  lying  within  the  project  bound¬ 
aries  surrounding  the  small  diversion  dam  on 
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Linkum  Creek  and  all  lands  lying  within  50 
feet  of  the  centerline  of  the  pipeline  loca¬ 
tion  along  said  creek  between  the  dam  and 
the  boundary  line  of  U.S.  Survey  No.  280; 
all  as  shown  on  a  map  designated  “Exhibit 
F”  and  entitled  “Map  showing  project  bound¬ 
aries  accompanying  application  for  license  of 
Booth  Fisheries  Co.  situated  on  Linkum 
Creek,  Kasaan  Bay,  East  Coast  of  Prince  of 
Wales  I.,  Southeast  Alaska,”  and  filed  In  the 
office  of  the  Federal  Power  Commission  on 
April  15.  1930. 

(Approximately  1  acre.) 

All  lands  of  the  United  States  on  the  NOTth 
Shore  of  Kasaan  Bay  lying  within  50  feet  on 
either  side  of  the  pipeline  location  and  ex¬ 
tending  approximately  200  feet  beyond  the 
diversion  dam  on  Linkum  Creek,  cdl  as  shown 
on  a  map  designated  “Exhibit  F”  and  entitled 
“Map  accompanying  Application  of  the 
Pacific  American  Fisheries,  Inc.,  for  Amend¬ 
ment-  of  License  No.  1082  for  a  Water  Power 
Project  on  Linkum  Creek.  Kasaan  Bay,  East 
Coast  of  Prince  of  Wales  Island — Territory  of 
Alaska.”  and  filed  in  the  office  of  the  Federal 
Power  Commission  on  April  30,  1937. 

(Approximately  7. SO  acres.) 

24.  PEOJECT  NO.  1085 

Tongass  National  Forest;  Glory  Creek,  near 
Port  Houghton  on  the  mainland  of  south¬ 
eastern  Alaska 

All  lands  of  the  United  States  lying  within 
100  feet  of  Glory  Creek  from  its  mouth  to  the 
proposed  dam  site,  a  distance  of  approxi¬ 
mately  three-quarters  of  a  mile;  and  all  lands 
of  the  United  States  lying  within  750  feet  of 
Glory  Creek  from  the  proposed  dam  site  to  a 
point  three-quarters  of  a  mile  above  the  dam 
site;  all  as  shown  on  a  map  designated  and 
entitled  "Exhibits  H  and  I,  Glory  Creek 
Project.”  and  filed  In  the  office  of  the  Federal 
Power  Commission  on  April  21, 1930. 

(Approximately  1S4  acres.) 

25.  PROJECT  NO.  1098 

Snowbird  Creek,  a  tributary  of  Anchorage 
Bay,  an  arm  of  Chignik  Bay,  on  the  south 
coast  of  the  Alaska  Peninsula 

All  United  States  lands  lying  within  100 
feet  of  the  tlniber  diversion  dam  on  Snow¬ 
bird  Creek,  and  within  100  feet  of  the  center 
line  of  a  wood  pipeline  1,480  feet  In  length 
from  diversion  dam  to  the  boundary  of  trade 
and  manufacturing  site  (UB.  Survey  No. 
306) ,  all  fhB  shown  on  a  map  designated  "Ex¬ 
hibit  F”  and  entitled  “Map  Showing  Project 
Boundaries  Accompanying  Application  for 
License  of  Booth  Fisheries  Co.  Situated  on 
Snowbird  Creek,  Anchorage  Bay,  an  arm  of 
Chlgnlk  Bay,  Alaska  Peninsula,  Alaska,”  and 
filed  In  the  office  of  the  Federal  Power  Com¬ 
mission  on  June  5, 1930. 

(Approximately  4  acres.) 

26.  PBOJECT  NO.  1162 

Tongass  National  Forest,  Alaska,  Baranof 
Island 

All  lands  within  100  feet  of  the  flume 
pipeline,  and  all  lands  within  100  feet  of 
the  imnamed  creek  between  the  diversion 
dam  and  a  point  200  feet  upstream,  except 
lands  Included  within  the  Northwestern  Her¬ 
ring  Company  cannery  site;  all  as  shown  on 
a  map  designated  “Exhibits  C  &  F”  and  en¬ 
titled  “Northwestern  Herring  Co.,  Port  Con¬ 
clusion,  Alaska,”  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  April  9,  193  L 

(Approximately  7  acres.) 


27.  PROJECT  NO.  1204 

Chugach  National  Forest;  Hanley  Creek,  trib¬ 
utary  to  McClure  Bay,  Port  Nellie  Juan, 
Alaska 

All  lands  within  50  feet  of  the  centerline 
of  the  flume  and  pipeline  extending  from 
the  present  diversion  dam  to  the  east  bound¬ 
ary  of  cannery  site  of  the  Copper  Hlver 
Packing  Co.,  under  special  use  permit  by  the 
Forest  Service,  and  all  lands  within  50  feet 
of  Hanley  Creek  between  Hanley  Lake  and 
the  present  diversion  dam;  all  as  shown  on  a 
map  designated  “Exiiibit  F”  and  entitled 
“Map  Showing  Project  Boundaries  Accom¬ 
panying  Application  for  License  (Minor 
Project)  of  Copi>er  River  Packing  Co.,”  and 
filed  in  the  office  of  the  Federal  Power  Com¬ 
mission  on  April  2, 1932. 

(Approximately  5  acres.) 

28.  PROJECT  NO.  1207 

Chugach  National  Forest;  Sahlin  Creek,  trib¬ 
utary  to  Sheep  Bay,  about  13  miles  north¬ 
west  of  Cordova,  Alaska 

All  lands  within  25  feet  of  the  centerline 
of  the  flume  and  pipeline  extending  from 
Sahlin  Creek  to  a  sawmill  on  the  shore  of 
Sheep  Bay.  and  all  lands  embraced  in  the 
powerhouse  site  on  Sheep  Bay  adjacent  to 
the  mouth  of  Sahlin  Creek;  all  as  shown  on  a 
map  designated  “Exhibit  E"  and  entitled 
“Sahlin  Creek  Power  Project,  Sheep  Bay, 
Chugach  National  Forest,  Alaska,  map  to  ac¬ 
company  application  of  H.  G.  does  for  li¬ 
cense  toe  minor  project,”  and  filed  in  the 
office  of  the  Federal  Power  Commission  on 
May  9,  1932. 

(Approximately  1  acre.) 

29.  PROJECT  NO.  1230 

Chugach  National  Forest;  Stevens  Creek, 
tributary  to  Orca  Inlet,  Alaska 

All  lands  within  50  feet  of  the  centerline 
of  the  tunnel,  flume,  and  pipeline,  extending 
from  an  Intake  on  Stevens  Creek  to  and 
beyond  the  shore  of  Orca  Inlet,  and  all  lands 
within  50  feet  of  the  Intake  and  main  water 
wheel;  all  as  shown  on  a  map  designated 
“Exhibit  E”  and  entitled  “Premier  Salmon 
Co.,  Alaska,  Chugach  National  Forest,  Map 
to  accompany  iqipllcation  for  license  for  mi¬ 
nor  project,”  and  filed  In  the  office  of  the 
Federal  Power  Commission  on  December  13, 
1932. 

(Approximately  2  acres.) 

30.  PROJECT  NO.  1286 

Tongass  National  Forest,  Prince  of  Wales 
Island,  Tunnel  Creek,  near  Dolomi  Bay, 
Alaska 

All  lands  of  the  United  States  lying  within 
200  feet  of  the  normal  water  levels  of  Upper 
and  Lower  Lakes;  and  all  lands  of  the  United 
States  lying  within  1,000  feet  of  the  normal 
water  level  of  Paul  Lake  from  the  old  mouth 
of  the  creek  to  a  point  3,500  feet  eastward 
therefrom;  all  as  shown  on  a  map  entitled 
“General  Map  &  Profile,  Tunnel  Creek  Proj¬ 
ect,  Dolomi,  Alaska,  of  the  B.  C.  Alaska  Mines 
American  Inc.,  Ketchikan.  Alaska,  dated 
July  1934,”  and  filed  in  the  office  of  the  Fed¬ 
eral  Power  Commission  on  August  6,  1934. 

(Approximately  46  acres.) 

31.  PROJECT  NO.  1315 

Dahl  Creek,  near  Hood  Bay,  Admiralty 
Island,  Alaska 

All  lands  of  the  United  States  on  the 
north  shore  of  Hood  Bay  Included  within  the 
project  boundaries  surrounding  the  power¬ 
house  site  and  the  Intfdce  dam  on  Dahl 


Creek;  also  all  lands  within  20  feet  of  each 
side  of  the  centerline  of  the  pipeline  loca¬ 
tion  between  the  dam  and  powerhouse;  all  as 
shown  on  the  project  map  designated  “Ex¬ 
hibit  A”  and  filed  In  the  office  of  the  Fed¬ 
eral  Power  Commission  on  May  23,  1935. 

(Approximately  1  acre.) 

32.  PROJECT  NO.  1322 

Unnamed  Lake  near  Port  Hobron,  Sitkalidak 
Island,  Alaska 

All  lands  of  the  United  States  lying  within 
the  project  boundary  as  shown  on  a  map 
designated  “Exlilblt  H”  and  entitled  “Map 
Accompanying  Application  of  Chlrlkof 
Island  Cattle  Company  for  Preliminary  Per¬ 
mit  for  Water  Power  Project  on  a  Small 
Uimamed  Lake  on  Sitkalidak  Island,  Alaska.” 
and  filed  In  the  office  of  the  Federal  Power 
Commission  on  July  23.  1935. 

(Acreage  not  determined.) 

33.  PROJECT  NO.  1357 

Tongass  National  Forest,  Goemere  Creek 

(Box  Canyon).  Tributary  to  Washington 

Bay,  Kuiu  Island,  Alaska 

All  lands  of  the  United  States  on  the  north 
shore  of  Washmgton  Bay  lying  within  50 
feet  of  the  dam  on  Box  Canyon  and  all  lands 
lying  within  50  feet  of  the  centerline  of  each 
of  two  pipeline  locations  leading  from  the 
diversion  dam  to  the  fish-packing  plant,  all 
as  shown  on  a  map  designated  “Exhibit  F” 
and  entitled  “Storfold  &  Grondahl  Packing 
Company,  Kuiu  Island.  Alaska,  Tongass  Na¬ 
tional  Forest,  Map  to  accompany  applica¬ 
tion  for  license  for  minor  project.  Survey 
by  J.  M.  Wyckoff,  F.  R.  May  25,  1932,”  and 
filed  In  the  office  of  the  Federal  Power  Com¬ 
mission  on  December  18,  1935. 

(Approximately  J.S  acres.) 

34.  PROJECT  NO.  1429 

Kodiak  Island,  Alaska 

All  lands  of  the  United  States  on  the 
west  shore  of  Uyak  Bay  lying  within  50  feet 
on  either  side  of  the  pipeline  location  and 
extending  50  feet  beyond  the  flood  area 
above  the  diversion  dam,  as  shown  on  a  map 
entitled  “Domenicl  Power  Project,  Uyak  Bay, 
Kodiak  Island,  Alaska,  Map  to  accompany 
application  of  Herbert  T.  Domenicl  for  li¬ 
cense  for  minor  project.  Surveyed  July  20, 
1936,  by  Harold  E.  Smith,  Dist.  Ranger,”  and 
filed  in  the  office  of  the  Federal  Power  Com¬ 
mission  on  March  31,  1937. 

(Approximately  3.26  acres.) 

35.  PROJECT  NO.  1880 

Chugach  National  Forest,  Hanley  Creek  Trib¬ 
utary  to  McClure  Bay,  Port  Nellie  Juan, 
Alaska 

All  lands  lying  within  a  strip  100  feet 
in  width  embracing  the  dam,  pipeline,  power¬ 
house  and  transmission  line  right-of-way  lo¬ 
cations,  and  all  lands  lying  within  a  line 
parallel  to  and  50  feet  distant,  hCNlzontal 
measurement,  from  the  mean  high  water 
level  of  Hanley  Lake,  all  as  shown  on  a  revised 
map  designated  "Exhibit  J,  K,  &  L”  and  en¬ 
titled  “Map  Showing  Project  Boundaries  Ac¬ 
companying  Application  for  License  (Major 
Project)  of  Copper  River  Packing  Company,” 
and  filed  in  the  office  of  the  Federal  Power 
Commission  on  January  26,  1943. 

(Approximately  45.9  acres.) 

36.  PROJECT  NO.  194  7 

Gull  Rock  Creek  (Johnson  Creek) ,  Tributary 
to  Tumagain  Arm  of  Cook  Inlet,  About  6 
Miles  Northwest  of  Hope,  Alaska 

All  lands  of  the  United  States  lying  within 
the  project  boundary  surrounding  the  dam. 
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flume,  penstock,  pipelines,  powerplants,  and 
tallraces,  as  shown  on  a  map  designated  “Ex¬ 
hibit  K*’  and  entitled  “Map  to  Accompany 
Application  for  License  for  Minor  Project  of 
E.  M.  Turpin  on  Gull  Rock  Creek — ^Tum- 
agaln  Arm,  Alaska,"  filed  in  the  office  of  the 
Federal  Power  Commission  on  March  16, 
1946. 

(Approximately  1.582  acres.) 

37.  PROJKCT  MO.  1969 
Chena  Slough,  Near  Fairbanks,  Alaska 

All  lands  of  the  United  States  lying  within 
the  project  boundary  as  shown  on  a  map 
designated  “Exhibit  K”  and  entitled  “Power 
Project  of  Cline  S.  Koonz,  Fairbanks,  Alaska,” 
and  filed  In  the  office  of  the  Federal  Power 
Commission  on  June  3,  1947. 

(Acreage  not  determined.) 

38.  PBOJECT  MO.  2046 

Unnamed  Stream  at  the  Head  of  Bear  Cove, 
an  Arm  of  Kachemak  Bay,  Kenai  Penin¬ 
sula,  Alaska 

Project  No.  2046  affected  lands  lying  along 
the  unnamed  stream  at  the  head  of  Bear  Cove. 
A  precise  boundary  was  not  established  for 
this  project. 

(Acreofifc  not  determined.) 

[PR  Doc.73-366  FUed  l-6-73;8;46  am] 


[General  Order  464] 

ESTABLISHMENT  OR  MANAGEMENT 
OF  ADVISORY  OR  INTERAGENCY 
COMMITTEES 

Administrative  Manual 

December  19,  1972. 

Federal  Power  Commission  Adminis¬ 
trative  Manual — Establishment  or  Man¬ 
agement  of  Advisory  Committees  or  In¬ 
teragency  Committees,  Instruction  No. 
AM  1X60.1,  Date:  December  19, 1972;  Su¬ 
persedes:  AM  1X60.1  dated  August  14, 
1964,  1X31.1  dated  May  2,  1972. 

1.  Purpose.  The  purpese  of  this  gener¬ 
al  order  instruction  is  to  implement  the 
Commission’s  administrative  and  policy 
responsibilities  relative  to  the  establish¬ 
ment  and  management  of  advisory  com¬ 
mittees  or  Interagency  committees  pur¬ 
suant  to  the  provisions  of  the  Federal 
Power  Act,  16  U.S.C.  791(a)  et  seq.,  the 
Natural  Gas  Act,  15  U.S.C.  717(a)  et  seq., 
the  Federal  Advisory  Committee  Act,  86 
Stat.  770,  and  OfiBce  of  Management  and 
Budget  Circular  A-63,  “Committee  Man¬ 
agement”,  draft  November  27,  1972,  copy 
attached.'  Both  types  of  committees  are 
defined  infra,  section  3. 

Federal  Power  Commission  Adminis¬ 
trative  Manual  Instruction  AM  1X60.1, 
dated  August  14,  1964,  provided  guide¬ 
lines  for  the  establishment  and  manage- 


>  The  covering  memorandum  of  the  Office 
of  Management  and  Budget,  dated  Novem¬ 
ber  27,  1972,  Indicates  that  the  draft  Circular 
Is  to  be  interpreted  as  an  Interim  regulation 
of  the  Director  pursuant  to  the  Federal  Ad¬ 
visory  Committee  Act.  Accordingly,  the  pro¬ 
visions  of  regulations  prescribed  by  this  order 
are  subject  to  possible  change  upon  the  Issu¬ 
ance  of  any  final  regulations  by  the  Director, 
Office  of  Management  and  Budget.  The  draft 
circular  Is  referred  to  hereinafter  as  Circular 
A-63,  without  reference  to  Its  interim  status, 
except  where  contextual  relationship  make  a 
more  definitive  reference  appropriate. 
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ment  of  cbmmittees  of  various  types. 
Including  interagency  committees,  public 
advisory  committees.  International  com¬ 
missions,  councils,  boards,  and  internal 
Commission  staff  committees  Involving 
two  or  more  oflBces  or  bureaus.  That  In¬ 
struction  was  designed  to  meet  the  re¬ 
quirements  of  inter  alia  Bureau  of  the 
Budget  Circular  A-63  dated  March  2, 
1964,  and  Executive  Order  No.  11007 
dated  February  26, 1962, 27  FR  1875.  That 
Circular  is  superseded  by  Circular  A-63 
draft  November  27,  1972.*  Executive 
Order  No.  11007  is  superseded  by  Execu¬ 
tive  Order  No.  11671  dated  Jime  5,  1972, 
37  FR  11307.  Executive  Order  No.  11671 
is  superseded  in  part  by  Executive  Order 
No.  11686  dated  October  7,  1972,  37  FR 
21421,  which  order  is,  in  turn,  to  be  su¬ 
perseded  January  5,  1973,  by  reason  of 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Instruction  No.  1X31.1  dated  May  2, 
1972,  sets  forth  the  legal  framework  for 
various  advisory  committees  established 
under  the  National  Gas  Survey  pursuant 
to  Executive  Order  Nos.  11007  and  11671. 

In  addition  to  advisory  committees 
established  under  the  National  Gas  Sur¬ 
vey,  the  Commission  has  established 
various  advisory  committees  under  the 
National  Power  Survey  and  the  Alaska 
Power  Survey  pursuant  to  Executive 
Order  No.  11671.  Exhibit  I  hereto  lists 
the  various  advisory  committees  estab¬ 
lished  by  the  Commission  under  the  three 
surveys. 

Exhibit  II  hereto  *  lists  various  inter¬ 
agency  committees  upon  which  a  Fed¬ 
eral  Power  Commission  member  or  staff 
representative  serves.  None  of  these 
committees  were  established  by  this 
Commission  or  its  Chairman. 

The  President  directed  as  follows  in 
Executive  Order  No.  11686,  section  2: 
“The  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  shall  *  *  *  (3)  pre¬ 
scribe  administrative  guidelines  and 
management  controls  for  •  •  •  com¬ 
mittees  composed  wholly  of  full-time  of¬ 
ficers  or  employees  of  the  Federal  Gov¬ 
ernment  (Interagency  committees  not 
subject  to  the  provisions  of  the  (Federal 
Advisory  Committee)  Act) ,  as  well  as  for 
advisory  committees  covered  by  the  act.” 
Circular  A-63,  draft  November  27,  1972, 
adopts  a  number  of  the  statutory  re¬ 
quirements  which  are  applicable  to  ad¬ 
visory  committees  and  applies  them  to 
interagency  committees.  The  Circular  is 
organizationally  divided  into  Parts  I  and 
II,  one  part  being  specifically  directed 
to  each  of  the  two  types  of  committees. 
Circular  A-63  states  in  part  as  follows: 

Advisory  Committees 

Part  I,  section  7a.  The  head  of  each  agency 
shall  Insure  compliance  with  the  (Federal 
Advisory  Committee)  Act  and  this  circular 
and  shall  Issue  appropriate  Implementing 
regulations  *  *  *  to  all  advisory  committees 
established  or  used  by  the  agency  and  shall 
be  consistent  with  the  agency's  regulations 
Implementing  the  Freedom  of  Information 
Act. 

Each  agency  may  establish  (as  a  part  of 
Its  regulations  ot  otherwise)  additional  ad- 


•  Exhibits  I-IV  and  a  copy  of  Circular  A-63 
draft  filed  as  part  of  the  original  document. 
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ministratlve  guidelines  and  management 
controls  for  advisory  committees  established 
by  the  agency. 

Imteragenct  Committees 

Part  II,  section  4(c).  Each  agency  shall 
establish  uniform  administrative  guidelines 
and  management  controls  for  Interagency 
committees  established  by  that  agency. 

As  will  be  seen  infra,  the  application 
of  these  general  requirements  of  Circu¬ 
lar  A-63  produces  a  number  of  common 
provisions  equally  applicable  to  the  man¬ 
agement  of  advisory  committees  and 
interagency  committees.  Accordingly, 
this  instruction  has  been  prepared  to 
simplify  Commission  requirements  by 
using  common  provisions  where  possible 
and  to  distinguish  between  the  two  types 
of  committees  where  necessary. 

Additionally,  it  is  important  to  note 
that  advistory  committees,  established 
and  utilized  by  the  Commission  in  the 
conduct  of  the  Alaska  Power  Survey,  the 
National  Gas  Survey,  and  the  National 
Power  Survey,  are  subject  to  specific 
orders,  rules,  and  regulations  of  the  Com¬ 
mission  in  each  instance.  Nothing  in  this 
general  order  supersedes  those  require¬ 
ments  and  constraints;  rather,  it  sets 
forth,  in  summary  form,  general  policy 
considerations  and  requirements  arising 
from  the  provisions  of  Circular  A-63. 
Congressional  policies  refiected  in  the 
Federal  Advisory  Committee  Act,  86  Stat. 
770,  include  the  following  purposes  (Cir¬ 
cular  A-63,  part  I,  section  2) : 

(a)  Limiting  the  number  of  advisory  com¬ 
mittees  to  those  that  are  essential  and  ter¬ 
minating  any  advisory  committees  which 
are  not  fulfilling  their  purposes; 

(b)  Insuring  effective  use  of  advisory  com¬ 
mittees  and  their  recommendations,  while 
assuring  that  decisional  authority  is  retained 
by  the  responsible  Federal  officers; 

(c)  Providing  standards  and  uniform  pro¬ 
cedures  with  respect  to  creation,  operation, 
and  duration  of  advisory  committees; 

(d)  Insuring  that  adequate  information  is 
provided  to  the  Congress  and  the  public  re¬ 
garding  advisory  committees  and  Insuring 
adequate  opportunities  for  access  by  the  pub¬ 
lic  to  advisory  committee  meetings. 

The  basic  organic  statutory  authority 
of  the  Commission  for  the  establishment 
and  utilization  of  advisory  committees 
in  the  conduct  of  the  three  surveys  is  as 
set  forth  in  the  Federal  Power  Act,  16 
U.S.C.  791(a)  et  seq.,  and  the  Natural 
Gas  Act,  15  U.S.C.  717(a)  et  seq.  To  those 
engaged  in  survey  work  and  advisory 
committee  activities.  Freedom  of  Infor¬ 
mation  Act,  5  U.S.C.  552,  provisions  apply 
as  do  requirements  of  the  antitrust  laws, 
and  most  recently,  the  Federal  Advisory 
Committee  Act  provisions,  86  Stat.  770.* 

2.  Scope.  This  instruction  applies  to  all 
advisory  committees  established  or  uti¬ 
lized  by  the  Commission,  as  well  as  to  all 
interagency  committees  upon  which  a 


*In  the  context  of  the  Commission's  prior 
actions  and  established  administrative  regu¬ 
lations  governing  advisory  committees  uti¬ 
lized  in  the  National  Gas  Survey  (Instruction 
1X31.1  (section  3)),  the  Commission  gave 
general  guidance  relative  to  general  legal 
principles  applicable  to  advisory  committee 
meetings,  which  guidance  is  equally  appli¬ 
cable  herein  and  should  be  recognized.  See 
Exhibit  m,  filed  as  part  of  the  original  docu¬ 
ment. 
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Federal  Power  Commission  member  or 
staff  representatives  serv'es.  Federal 
Power  Commission  internal  committees 
established  within  a  single  office  or  bu¬ 
reau  of  the  Commission  are  the  respon¬ 
sibility  of  the  concerned  Commission 
office  or  bureau  head,  and  those  involving 
two  or  more  offices  or  bureaus  are  the 
responsibility  of  the  Commission’s  execu¬ 
tive  director.  Both  of  these  types  of  in¬ 
ternal  Commission  committees  are  ex¬ 
cluded  from  this  instruction. 

3.  Designations  and  Definitions.  (a> 
The  Chairman  of  the  Federal  Power 
Commission  is  the  designated  Advisory 
and  Interagency  Committee  Manage¬ 
ment  Officer  of  the  Commission  (Circu¬ 
lar  A-63,  Part  I,  sections  7  b,  c,  d,  8,  9, 
10,  11,  12,  13;  Part  11.  sections  4.  5,  6,  7). 
In  the  exercise  of  that  responsibility,  the 
executive  director  of  the  Commission 
shall  assist  the  chairman  so  as  to : 

(1)  Exercise  control  and  supervision  over 
the  establishment,  procedures,  and  accom¬ 
plishments  of  all  advisory  committees  estab¬ 
lished  or  utilized  by  the  Commission,  as  well 
as  all  interagency  committees  upon  which  a 
Federal  Power  Commission  member  or  staff 
representative  serves; 

(U)  Assemble  and  maintain  within  the  files 
of  the  Commission  committee  reports,  rec¬ 
ords,  and  other  papers; 

(lii)  Carry  out  upon  behalf  of  the  Commis¬ 
sion  the  Freedom  of  Information  Act  provi¬ 
sions  as  they  relate  to  the  activities  of  such 
committees; 

(Iv)  Provide  administrative  remedies  for 
noncompliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  and  Circular 
A-63;  and 

(v)  Discharge  all  reporting,  review  and 
budgetary  requirements  arising  from  activi¬ 
ties  of  the  Commission  and  advisory  com¬ 
mittees  and  Interagency  committees  with 
respect  to  the  Director,  Office  of  Management 
and  Budget,  Committee  Management  Secre¬ 
tariat,  Department  of  Justice,  Office  of  Legal 
Counsel. 

(bi  The  Office  of  Public  Information  of 
tlie  Federal  Pow'er  Commission  is  the 
designated  office  for  public  inspection 
and  copying  of  advisory  committee  rec¬ 
ords,  reports,  transcripts,  minutes,  ap¬ 
pendices,  working  papers,  drafts,  studies, 
agendas,  or  other  documents  which  were 
made  available  to  or  prepared  for  or  by 
advisory  committees,  all  subject  to  the 
Freedom  of  Information  Act  provisions, 
section  1.36,  Public  Information  and  Re¬ 
quests,  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  18  CFR  1.36,  and  Part 
I,  section  10b,  Access  to  Records,  Circular 
A-63.  That  office  is  also  the  designated 
office  for  public  inspection  and  copying 
of  records,  reports,  and  documents  of 
interagency  committees,  subject  to  Free¬ 
dom  of  Information  Act  provisions  and 
§  1.36  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  As  a  matter  of  con¬ 
venience  to  the  general  public,  a  descrip¬ 
tion  of  general  file  materials  of  this  type 
shall  be  maintained  at  each  of  the  five 
regional  offices  of  the  Federal  Power 
Commission  (Atlanta,  Ga..  Chicago,  HI., 
Fort  Worth,  Tex.,  New  York,  N.Y.,  and 
San  Francisco,  Calif.) .  The  Commis¬ 
sion’s  established  procedures  for  duplica¬ 
tion  of  materials  available  for  public  In¬ 
spection  and  copying  shall  apply  with 


respect  to  the  foregoing  advisory  com¬ 
mittee  materials.  The  cost  of  reproduc¬ 
tion  shall  be  in  accordance  with  estab¬ 
lished  Commission  charges,  currently  8 
cents  per  page. 

(c)  The  term  “advisory  committee”,  as 
used  herein,  means  any  committee, 
board,  commission,  council,  conference, 
panel,  task  force,  or  other  similar  group, 
or  any  subcommittee  or  other  subgroup 
thereof  that  is  not  composed  wholly  of 
full-time  officers  or  employees  of  the 
Federal  Government  w’hich  is  established 
or  utilized  by  the  Federal  Power  Com¬ 
mission  in  the  interest  of  obtaining  ad¬ 
vice  or  recommendations  to  the  Commis¬ 
sion  in  connection  with  the  performance 
of  duties  imposed  upon  the  Commission 
by  law  and  determined  to  be  in  the 
public  interest  by  the  Commission.  (Fed¬ 
eral  Advisory  Committee  Act  sections 
3(2)  (c),  9(a)(2),  86  Stat.  770,  773-4.) 
The  term  includes  all  advisory  (including 
industry  advisory  and  industrial  advi¬ 
sory)  committees  listed  on  Exhibit  I  and 
previously  established  and  utilized  by 
the  Commission  in  accordance  with  the 
provisions  of  Executive  Orders  11007  and 
11671.  See  Executive  Order  11007,  section 
2(a)  (b),  3  CFR  573;  Executive  Order 

11671,  section  1(6)  (7),  3  CFR  - ,  37 

FR  11307;  Circular  A-63,  part  I,  sections 
3b,  4. 

The  term  “advisory  committee”  is  a 
generic  term  used  to  denote  advisory 
groups,  whether  formal  or  informal, 
w'hich  are  “established”  or  “utilized”  by  a 
Government  agency  “in  the  interest  of 
obtaining  advice  or  recommendations” 
and  are  possessed  of  some  or  all  of  the 
following  characteristics;  “fixed  mem¬ 
bership,  usually  selected  by  a  Federal  of¬ 
ficial  or  determined  on  the  basis  of  Fed¬ 
eral  law”;  “established  by  a  Federal 
official  or  on  the  basis  of  Federal  law  *  *  • 
the  initiative  for  its  use  as  an  advisory 
body  •  •  ♦  came  from  a  Federal  official”; 
“a  defined  purpose  of  providing  advice 
regarding  a  particular  subject  *  •  •  sub¬ 
jects”;  “an  organizational  structure”; 
and  “regular  or  periodic  meetings” 
(Circular  A-63,  part  I,  section  4a(l)). 
The  term  includes  subcommittees  or  sub¬ 
groups  of  the  foregoing,  whether  formal 
or  informal;  the  formal  type  being  “one 
which  independently  possesses  most  of 
the  requisites  of  an  advisory  committee 
(fixed  membership,  separate  staff,  regu¬ 
lar  meetings,  etc.)”;  and  the  informal 
type  being  “one  possessing  few  of  those 
requisites  (e.g.,  during  a  particular  meet¬ 
ing,  an  advisory  committee  might  divide 
itself  into  several  subgroups  to  permit 
simultaneous  discussion  of  several  topics) 
•  •  *  several  committee  members  who 
confer  informally  with  regard  to  a  mat¬ 
ter  relating  to  the  committee”  (Circular 
A-63,  part  I,  section  4a(4) ) .  Operational 
groups  are  not  covered  by  the  term  (Cir¬ 
cular  A-63,  part  I,  section  4a(5) ) .  Where 
a  group  is  both  operational  and  advisory, 
the  group  is  to  be  treated  as  sui  advisory 
committee  to  the  extent  that  the  ad¬ 
visory  functions  are  separable  or  not  in¬ 
cidental  to  operational  functions  (ibid). 
The  term  does  not  include  committees 
“composed  wholly  of  full-time  officers  or 


employees  of  the  Federal  Government.” 
(Circular  A-63,  part  I,  section  4b(l)). 
Also  excluded  are  the  Advisory  Commis¬ 
sion  on  Intergovernmental  Relations,  the 
Commission  on  Government  Procure¬ 
ment,  advisory  committees  established  or 
utilized  by  the  Central  Intelligence 
Agency  or  the  Federal  Reserve  System, 
local  civic  groups  “whose  primary  func¬ 
tion  is  that  of  rendering  a  public  service 
with  respect  to  a  Federal  program”,  State 
or  local  committees  “established  to  advise 
State  or  local  officials”,  or  persons  or 
organizations  which  have  contractual  re¬ 
lations  with  Federal  departments  or 
agencies  and  which  do  not  have  a  sub¬ 
stantive  advisory  relation  with  the  agen¬ 
cy  of  the  type  set  out  supra*  (Circular 
A-63,  part  I,  section  4b  (2)-(6)). 

In  the  context  of  the  Commission’s 
prior  actions  and  established  administra¬ 
tive  regulations  governing  advisory  com¬ 
mittees  utilized  in  the  National  Gas 
Survey,  Instruction  No.  1X31.1  (section 
2),  the  Commission  gave  specific  guid¬ 
ance  as  to  the  definition  of  “advi¬ 
sory  committee”,  which  guidance  is 
equally  applicable  herein  and  should  be 
recognized.® 

(d)  The  term  “interagency  committee” 
means  any  committee,  board,  commis¬ 
sion,  council,  conference,  panel,  task 
force,  or  other  similar  group  established 
by  a  Federal  official,  department  or 
agency  and  providing  advice  or  recom¬ 
mendations,  for  coordinating  or  opera¬ 
tional  purposes  relative  to  respective  ac¬ 
tivities  of  departments  or  agencies  or  for 
other  stated  purposes,  and  which  has 
been  or  will  be  in  existence  more  than  12 
months,  and  all  of  whose  membership 
consists  exclusively  of  full-time  Federal 
Govei’nment  officers  or  employees,  repre¬ 
senting  more  than  one  department  or 
agency  (Circular  A-63,  part  II,  sections 
2(a)  (b) ;  3,  6). 

(e)  The  term  advisory  committee 
“charter”  means  the  Federal  Power 
Commission  order  or  orders  establishing 
or  utilizing  an  advisory  committee  (Cir¬ 
cular  A-63,  part  I,  section  8(d)). 

(f)  Tlie  term  interagency  committee 
“charter”  means  the  statements,  orders, 
proclamations,  or  other  documents  es¬ 
tablishing  or  continuing  an  interagency 
committee,  issued  by  the  Federal  Power 
Commission,  its  Chairman,  or  by  some 
other  authorized  department  or  agency 
of  the  Federal  Government  or  official 
thereof,  or  any  statute  establishing  such 
committee  (Circular  A-63,  part  II,  sec¬ 
tion  6(b) ). 

4.  General  Policy  Guidelines  and  Di¬ 
rectives  of  the  Commission  For  Adminis¬ 
trative  Control  Activation,  Operation  and 
Retention  of  Advisory  Committees  and 
Interagency  Committees. — (a)  Adminis¬ 
trative.  Subject  to  applicable  statutory 
requirements  and  guideline  administra¬ 
tive  authority  and  responsibilities  of  the 
Director,  Office  of  Management  and 


*  Circular  A-63,  part  I,  section  4b(6)  states: 
•••  •  •  For  example,  a  consulting  firm  hired 
by  an  agency  to  provide  advice  regarding  a 
matter  would  not  be  subject  to  the  Act.*  •  •" 

*  See  Exhibit  IV,  filed  as  part  of  the  original 
document. 
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Budget,  relative  to  the  establishment  or 
management  of  advisory  committees  or 
interagency  committees,  uniform  admin¬ 
istrative  guidelines,  and  management 
controls  shall  be  t^plied  to  such  commit¬ 
tees  insofar  as  appropriate  (Circular 
A-63,  part  I,  sections  6a,  7;  part  II,  sec¬ 
tion  4(a)(b)(c)(d)).  To  that  end,  the 
Advisory  and  Interagency  Comr^ttee 
Management  Officer  of  the  Commission 
will  maintain  systematic  information  on 
the  nature,  functions,  activities,  opera¬ 
tions,  and  accomplishments  of  each  ad¬ 
visory  committee  established  or  utilized 
by  the  Commission  as  well  as  interagency 
committees  upon  which  a  Federal  Power 
Commission  member  or  staff  representa¬ 
tive  serves. 

(b)  Establishment  in  general.  Advi¬ 
sory  committees  and  interagency  com¬ 
mittees  should  be  established  only  when 
they  are  determined  to  be  essential  and 
their  objectives  cannot  be  accomplished 
within  the  framework  of  existing  organi¬ 
zation  (Circular  A-63,  part  I,  sections  2, 
8;  part  II,  sections  3,  6),  The  number 
of  committees  shall  be  kept  to  the  mini¬ 
mum  necessary  to  the  accomplishment 
of  the  foregoing,  taking  into  considera¬ 
tion  changes  in  assigned  responsibil¬ 
ities,  merger  or  abolition  of,  existing 
committee  structures  so  as  to  determine 
whether — each  such  committee  is  car¬ 
rying  out  its  assigned  purpose,  and  such 
purposes  and  assigned  responsibilities 
are  consistent  with  applicable  statutes 
or  Presidential  directives.  Committees 
should  be  revised,  merged,  or  abolished 
when  they  are  determined  to  be  without 
purpose  as  established.  (Federal  Advi¬ 
sory  Committee  Act,  sections  2, 5;  86  Stat. 
770,  771-2).  Unless  otherwise  provided 
by  statutory  requirement  or  Presiden¬ 
tial  directive,  advisory  committees  and 
interagency  committees  should  not  con¬ 
tinue  in  existence  beyond  2  years  from 
the  respective  dates  of  their  formation, 
except  where  the  establishing  govern¬ 
mental  authority  renews  such  committee 
by  appropriate  action  prior  to  the  end 
of  such  period  or  a  renewal  thereof  (Cir¬ 
cular  A-63,  part  I,  section  9;  part  II, 
section  6) . 

(c)  Establishment  of  advisory  com¬ 
mittees.  Advisory  committees  should  be 
established  or  utilized  only  when  spe¬ 
cifically  authorized  by  statute  or  Presi¬ 
dential  directive  or  specifically  deter¬ 
mined  as  a  matter  of  formal  record  by 
an  agency  such  as  this  Commission,  and 
its  Chairman,  to  be  in  the  public  inter¬ 
est  in  connection  with  the  performance 
of  duties  imposed  by  law  upon  the  Com¬ 
mission.  (Federal  Advisory  Committee 
Act,  section  9(a),  86  Stat,  773.)  In  the 
case  of  advisory  committees  to  be  estab¬ 
lished,  such  formal  determination  shall 
be  completed  after  Commission  consulta¬ 
tion  with  the  Director,  Office  of  Manage¬ 
ment  and  Budget  (Committee  Manage¬ 
ment  Secretariat  of  the  Office  of  Man¬ 
agement  and  Budget),  concurrence  in 
the  proposal  by  the  Secretariat,  and 
timely  notice  published  in  the  Federal 
Register  by  the  Commission’s  Chainnan 
certifying  that  the  creation  of  such  com¬ 


mittee  is  in  the  public  interest  and  pro¬ 
viding  a  description  of  the  purpose  and 
nature  of  the  proposed  advisory  com¬ 
mittee.  Unless  otherwise  permitted  by 
the  Committee  Management  Secretariat 
for  good  cause,  30  days  published  notice 
will  be  given  prior  to  formal  action  of  the 
Commission  establishing  or  utilizing 
such  advisory  committee  (Circular  A-63, 
part  I,  section  8a). 

As  indicated  in  section  3(e)  supra,  the 
respective  charters  of  advisory  commit¬ 
tees  are  the  Commission  order  or  orders 
establishing  or  utilizing  such  committees. 
Upon  the  issuance  of  such  orders,  the 
respective  committee  charters  shall  be 
deemed  to  be  filed  with  the  Commission 
and  copies  of  each  Commission  order 
thereupon  shall  be  transmitted  by  the 
Secretary  of  the  Commission  to  the 
Chairman,  Committee  on  Commerce, 
U.S.  Senate,  Chairman,  Interstate  and 
Foreign  Commerce  Committee,  House  of 
Representatives,  and  Librarian,  Library 
of  Congress  (Circular  A-63,  part  I,  sec¬ 
tion  8d(l)).*  Until  the  issuance  of  such 
Commission  orders  “no  advisory  commit¬ 
tee  shall  meet  or  take  any  action’’  (Cir¬ 
cular  A-63,  part  I,  section  8d(3)).  Com¬ 
mission  orders  shall  set  forth  the  infor¬ 
mation  as  specified  in  section  9(c)  of  the 
Federal  Advisory  Committee  Act,  86 
Stat.  774." 

Advisory  committees  shall  be  estab¬ 
lished  or  utilized  in  accordance  with  ad¬ 
visory  committee  charters  (Circular  A- 
63,  part  I,  section  8c) .  Unless  otherwise 
specifically  provided  by  statutory  re¬ 
quirement  or  Presidential  directive,  the 
function  of  advisory  committees  is  solely 
that  of  advising  or  recommending  (Cir- 


•  The  Federal  Advisory  Committee  Act,  sec¬ 
tion  9(c),  86  Stat.  773-4,  states  In  part:  “No 
advisory  committee  shall  meet  or  take  any 
action  until  an  advisory  committee  charter 
has  been  filed  •  •  •  with  the  standing  com¬ 
mittees  of  the  Senate  and  of  the  House  of 
Representatives  having  legislative  Jurisdic¬ 
tion  of  such  agency.  •  •  •  A  copy  of  any  such 
charter  shall  also  be  furnished  to  the  Library 
of  Congress.” 

J  Section  9(c)  provides  for  disclosure  of 
general  types  of  Information  which  may  be 
described  as  follows:  (1)  The  committee's 
official  designation  or  name;  (11)  The  com¬ 
mittee’s  objectives,  scope  of  activity  and 
defined  purposes;  (111)  The  description  of 
the  committee's  duties  for  which  It  Is  re¬ 
sponsible,  and.  If  not  solely  advisory,  a  speci¬ 
fication  of  the  specific  authority  for  such 
nonadvisory  functions;  (Iv)  The  membership 
roster  of  the  committee;  (v)  The  time  dura¬ 
tion  of  the  committee  or  the  period  of  time 
necessary  for  the  discharge  of  the  commit¬ 
tee's  purposes  and  the  committee’s  termi¬ 
nation  date  If  less  than  2  years  from  the 
date  of  the  committee’s  establishment;  (vl) 
The  estimated  number  and  frequency  of 
committee  meetings;  (vll)  The  extent  to 
which  the  Commission  has  a.ssumed  responsi¬ 
bility  for  providing  financial  or  other  mate¬ 
rial  support  for  the  committee,  along  with 
the  estimated  annual  operating  costs  In  dol¬ 
lars  and  man-years  for  committee  opera¬ 
tion  so  supported;  (vlll)  The  official  or  offi¬ 
cials  of  the  Commission  to  whom  the  com¬ 
mittee  reports;  and  (lx)  The  date  of  the 
Commission  order  or  orders  establishing  or 
utilizing  the  committee,  which  constitute  the 
date  the  advisory  committee  charter  Is  filed 
with  the  Commission.  ' 


cular  A-63,  part  I,  section  8c  (l)-(2)). 
Determinations  of  policy  to  be  expressed 
or  actions  to  be  taken  with  respect  to 
such  advice  or  recommendations  are 
matters  solely  for  Federal  governmental 
determination  and  expression  by  the  ap¬ 
propriate  governmental  official,  depart¬ 
ment  or  agency  (ibid).  Necessarily,  the 
advice  and  recommendations  of  advisory 
committees  should  be  the  result  of  in¬ 
dependent  judgment  of  such  committees 
and  not  inappropriately  influenced  by  the 
appointing  governmental  authority  or 
any  special  interest  (Federal  Advisory 
Committee  Act,  section  5(b)  (3),  86  Stat. 
771;  Circular  A-63,  part  I,  section  8b 
(3) -(4)).  The  membership  of  advisory 
committees  should  be  “fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  committee’s  function  *  •  *  No 
strict  rule  of  proportional  representa¬ 
tion  *  •  •  is  applicable  *  *  *  there  is 
to  be  no  discrimination  on  the  basis  of 
race,  color,  national  origin,  religion,  or 
sex.’’  (ibid). 

(d)  Establishment  in  interagency  com¬ 
mittees — Interagency  committees  should 
be  established  or  continued  only  when 
specifically  authorized  by  statute  or 
Presidential  directive  or  specifically  de¬ 
termined  as  a  matter  of  formal  record, 
by  a  department  or  agency  such  as  this 
Commission,  or  its  Chairman,  to  be  in 
the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  upon  the  Commission  (Circular  A-63, 
part  II,  sections  5,  6(a)). 

As  indicated  in  section  3(f)  supra,  the 
respective  charters  of  interagency  com¬ 
mittees  are  the  statements,  orders,  proc¬ 
lamations  or  other  documents  issued  by 
the  Federal  Power  Commission,  its  Chair¬ 
man,  or  some  other  authorized  depart¬ 
ment  or  agency  of  the  Federal  Govern¬ 
ment  or  official  thereof,  or  any  statute, 
establishing  or  continuing  such  commit¬ 
tees.  Except  where  otherwise  provided  by 
statutory  requirement.  Presidential  di¬ 
rective,  or  directive  of  the  Director,  Office 
of  Management  and  Budget,  any  inter¬ 
agency  committee  to  be  established  or 
continued  by  this  Commission,  or  its 
Chairman,  shall  be  deemed  to  have  an 
approved  charter  of  this  Commission 
when  such  committee  is  specifically  de¬ 
termined  as  a  matter  of  formal  record  by 
this  Commission,  or  its  Chairman,  to  be 
in  the  public  intei'est  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Commission  by  law  (Circular  A-63, 
part  n,  section  6(a)  (b)).  “[Uintil  after 
a  committee  charter  has  been  approved 
by  the  head  of  •  •  *  agency  establish¬ 
ing”  interagency  committees,  other  than 
statutory  or  Presidential,  shall  not  meet 
(Circular  A-63,  part  n,  section  6(b)). 

Interagency  committees  shall  be  es¬ 
tablished  or  continued  in  accordance 
with  interagency  committee  charters 
(Circular  A-63,  part  II,  section  6lb) ) .  To 
the  extent  authorized  by  the  Commission, 
or  its  Chairman,  and  as  may  be  pre¬ 
scribed  or  permitted  by  statutory  require¬ 
ment,  Presidential  directive,  or  directives 
of  the  Director,  Office  of  Management 
and  Budget,  such  charters  will  disclose 
information  as  referred  to  in  section  3(d) 
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supra,  and  such  other  information  com¬ 
parable  to  that  specified  for  advisory 
committees  and  referred  to  in  secticm  4 
(c)  supra,  insofar  as  the  latter  may  be 
relevant  and  within  the  Commission’s 
knowledge. 

(e)  Termination  of  advisory  commit¬ 
tees  and  interagency  committees. — ^Un¬ 
less  otherwise  provided  by  statutory  re¬ 
quirement,  advisory  committees  and  in¬ 
teragency  committees  shall  be  established 
for  periods  of  not  more  than  2  years  from 
their  respective  dates  of  establishment. 
They  should  thereupon  terminate  unless 
otherwise  renewed  by  appropriate  action 
of  the  establishing  governmental  author¬ 
ity  for  a  successive  period  of  not  more 
than  2  years  (Circular  A-63,  part  I,  sec¬ 
tion  9;  part  n,  section  6(c)).  “Each 

•  •  •  advisory  committee  which  is  in 
existence  on  January  5,  1973,  shall  ter¬ 
minate  by  January  5,  1975,  unless  it  is 
renewed  •  •  •  prior  to  the  latter  date 

•  •  •.  Before  •  •  •  renewed  •  •  •  the 
agency  head  must  determine  that  such 
renewal  is  necessary  •  *  *,  Such  deter¬ 
mination  shall  be  made  not  more  than 
60  days  before  the  scheduled  date  of  ter¬ 
mination.  •  *  •  the  agency  head  shall 
publish  notice  of  the  renewal  in  the  I'ed- 
ERAL  Register  and  shall  file  a  new 
charter.”  (Circular  A-63,  part  I,  section 
9a(l) ) .  With  respect  to  interagency  com¬ 
mittees,  the  circular  states  “an  inter¬ 
agency  committee  shall  terminate  not 
later  than  2  years  from  the  date  of  its 
formation  unless  the  establishing  author¬ 
ity  makes  a  formal  determination  not 
more  than  60  days  prior  to  the  date  of 
scheduled  termination  that  its  continued 
existence  is  in  the  public  interest.”  (Cir¬ 
cular  A-63,  part  n,  section  6(c)). 

(f)  Advisory  committee  meetings,  no¬ 
tice.  public  participation,  conduct,  access 
to  data,  reporting  and  record  keeping. — 
There  shall  be  full  public  disclosure  of 
information  relative  to  the  number,  pur¬ 
pose,  activities,  functions,  membership 
and  costs  of  advisory  committees.  (Fed¬ 
eral  Advisory  Committee  Act,  section  2, 
86  Stat.  770).  To  this  end  and  imless 
otherwise  mandated  to  serve  the  purposes 
of  a  statutory  requirement.  Presidential 
directive,  requirement  or  determination 
of  the  Director,  Office  of  Management 
and  Budget,  provision  of  an  advisory 
committee  charter,  rule,  regulation,  or 
order  of  the  Commission,  or  its  Chair¬ 
man,  the  Commission  will  publish  timely 
notice  of  each  meeting  of  advisory  com¬ 
mittees  established  or  utilized  by  the 
Commission,  Including  the  name  of  the 
committee,  dates,  times,  places,  agendas, 
and  purposes  of  meetings  and  a  summari¬ 
zation  of  the  manner  in  which  the  public 
may  participate  therein;  publication 
shall  be  made  in  the  Federal  Register, 
supplemented  by  such  other  forms  of  in¬ 
dividual  or  public  notification  as  the 
Commission,  or  its  Chairman,  determines 
appropriate  or  as  may  be  prescribed  or 
permitted  by  the  Director,  Office  of  Man¬ 
agement  and  Budget  (Circular  A-63,  part 
I,  section  10a(2)). 

The  meetings  of  all  advisory  commit¬ 
tees  established  or  utilized  by  the  C(m- 
mission  shall  be  open  to  the  public,  and 


Interested  iiersons  shall  be  permitted  to 
attend,  appear  before,  or  file  statements 
with  such  committees  unless  otherwise 
required  to  serve  the  purposes  of  a  statu¬ 
tory  requirement,*  Presidential  directive, 
determinations  of  the  Director,  Office  of 
Management  and  Budget,  or  provision 
of  an  advisory  committee  charter,  rule, 
regulation,  or  order  of  the  Commission 
or  its  Chairman. 

The  meetings  of  all  advisory  commit¬ 
tees  established  or  utilized  by  the  Com¬ 
mission  shall  be  under  the  chairmanship 
of,  or  in  the  presence  of,  a  Federal  gov¬ 
ernmental  official,  full-time  salaried  of¬ 
ficer  or  employee.  None  of  the  advisory 
committees  shall  hold  any  meetings  ex¬ 
cept  at  the  call  of,  or  with  the  advance 
approval  of  such  Federal  governmental 
official,  in  the  presence  of  such  official, 
and  with  an  agenda  approved  by  such 
official.  The  Federal  governmental  offi¬ 
cial  has  designated  responsibilities  for 
opening,  assisting  in  the  conduct  of  all 
advisory  committee  meetings  and  ad¬ 
journing  any  meeting  whenever  he  de¬ 
termines  adjournment  to  be  in  the  public 
interest  (Federal  Advisory  Committee 
Act,  section  10(e)  (f),  86  Stat.  775;  Cir¬ 
cular  A-63,  part  I,  section  10a(l)(5)). 

Any  person  appointed  by  the  Commis¬ 
sion  to  an  advisory  committee  has  the 
right  to  attend  any  duly  called  meeting 
of  his  particular  committee.  In  addition, 
if  such  person  is  unable  for  any  reason 
to  attend  a  duly  called  meeting  of  his 
committee  and  desires  to  have  someone 
else  represent  him  at  the  meeting,  he 
may  submit  the  name  of  his  delegate 
in  advance  to  the  Federal  governmental 
official,  the  full-time  salaried  officer  or 
employee  of  the  Commission  assigned 
to  the  committee  as  chairman  or  other- 


•  Examples  may  be  helpful  with  reference 
to  advisory  committees  as  they  have  been 
established  by  the  Commission  in  respect 
to  the  Alaska  Power  Survey,  National  Oas 
Survey,  and  National  Power  Survey  and  the 
provisions  of  the  Federal  Advisory  Commit¬ 
tee  Act.  In  the  several  Commission  orders 
establishing  the  survey  advisory  committees 
(see  Exhibit  I  hereto) ,  the  C:k>mmisslon  and 
its  Chairman  have  determined  as  a  matter 
of  policy  that — ^public  notice  of  all  meetings 
of  survey  advisory  committees  shall  be  given 
at  least  7  days  in  advance  of  the  meeting 
except  where  impracticable  to  do  so  or  in  an 
emergency  situation,  in  which  events  shorter 
advance  notice  may  be  given,  such  notice 
to  be  given  by  publication  in  the  Federal 
Register,  by  publication  in  local  media  as 
appropriate,  by  press  releases,  maU  or  in 
such  other  ways  as  may  be  prescribed  or 
permitted  by  the  Director,  Office  of  Manage¬ 
ment  and  Budget,  giving  the  name  of  the 
committee,  dates,  times,  places,  agendas,  and 
purposes  of  all  such  meetings  and  a  sum¬ 
marization  of  the  manner  in  which  the 
public  may  participate  therein;  and  that  all 
meetings  of  survey  advisory  committees  shall 
be  open  to  the  public  and  any  Interested 
person  may  attend,  appear,  before,  or  file 
statements  with  any  such  committee — which 
statements,  if  in  written  form,  may  be 
filed  before  or  after  the  meeting,  or,  if  oral, 
at  the  time  and  in  the  manner  permitted 
by  the  committee.  Its  chairman  or  estab¬ 
lished  committee  procedures  which  may  re¬ 
quire  advance  committee  approval  of  oral 
presentations  and  allow  or  preclude  the 


wise.  The  names  of  persons  proposed  for 
attendance  should  1^  submitted  to  such 
Commission  officer  or  employee  In  ad¬ 
vance  of  the  meeting  date.  In  order  that 
appropriate  arrangements  may  be  made 
prior  to  the  time  of  the  meeting.  Any 
person  who  is  a  committee  member  or 
delegate,  as  set  forth  above,  who  intends 
to  present  or  submit  a  written  report, 
study,  or  other  document  at  any  meet¬ 
ing  of  an  advisory  committee  shall  sub¬ 
mit,  in  advance  of  the  meeting  date,  if 
possible,  but  in  any  case  prior  to  its 
presentation  to  other  members  of  the 
committee,  a  copy  of  such  report,  study 
or  document  to  the  full-time  salaried 
officer  or  employee  of  the  Commission 
assigned  to  the  committee.  Copies  of  such 
report,  study,  or  document  may,  with 
the  advance  approval  of  such  officer  or 
employee,  be  circulated  among  the  other 
members  of  the  committee  concerned 
prior  to  the  meeting,  but  discussion  and 
comments  among  committee  members 
with  respect  thereto  shall  be  reserved 
for  the  advisory  committee  meeting.  Cir¬ 
culation  of  any  written  materials  among 
committee  members  arising  from  an  ad¬ 
visory  committee  meeting  shall  be  sub¬ 
ject  to  advance  approval  of  the  full-time 
salaried  officer  or  employee  of  the  Com¬ 
mission  assigned  to  the  committee. 

As  provided  in  Circular  A-63,  part  I, 
section  10a(3)  (b)  (iii)-(v) :  “Any  mem¬ 
ber  of  the  public  who  wishes  to  do  so 


questioning  of  committee  members  or  other 
participants,  all  subject  to  reasonable  rules 
or  regulations  as  may  be  prescribed  or  per¬ 
mitted  by  the  Director,  Office  of  Manage¬ 
ment  and  Budget,  the  Federal  Oovernment 
official  In  whose  presence  such  meeting  Is 
being  held,  or  further  administrative  reg¬ 
ulation,  and  all  as  may  be  appropriate  for 
the  conduct  of  the  survey  and  committee 
affairs,  considering  the  number  of  persons 
In  attendance,  the  nature  and  extent  of  their 
proposed  Individual  participation  and  the 
time,  resources  and  faculties  available  to 
the  Commission  and  the  committee.  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  86  Stat.  775,  provides  that  If  the  estab¬ 
lishing  governmental  authority  determines. 
In  writing,  supported  by  reasons  that  Free¬ 
dom  of  Information  Act  requirements  pre¬ 
clude  public  participation  In  any  committee 
meeting,  a  written  determination  to  that 
effect  Is  to  be  made.  The  committee  Is  then 
required  to  report  at  least  annually,  setting 
forth  a  summary  of  Its  activities  and  such 
related  matters  as  would  be  Informative  to 
the  public,  consistent  with  the  policy  of  the 
Freedom  of  Information  Act  provisions  as  set 
forth  In  6  UB.C.  552(b),  Public  notice  of 
advisory  committee  meetings  is  not  required 
when  the  Director,  Office  of  Management  and 
Budget  determines  that  notice  would  be 
Inconsistent  with  national  security  consid¬ 
erations  (Circular  A-63.  part  I,  section  10a 
(2)  (a)).  Any  request  for  such  national  se¬ 
curity  determination  with  respect  to  a  meet¬ 
ing  or  series  of  meetings  must  be  submitted 
in  writing  to  the  Director,  normally  30  days 
or  more  in  advance  of  any  such  meeting 
(Circular  A-63,  part  I,  section  10a(2)(d)). 
Specific  requirements  of  the  Director,  Office 
of  Management  and  Budget  apply  when  an 
advisory  committee  meeting  Is  to  be  closed 
In  whole  or  part  to  public  participation. 
They  are  set  forth  In  Circular  A-63,  part  I, 
section  10a(3)  (c)  and  should  be  referred 
to  In  such  Instances. 
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shall  be  permitted  to  file  a  written  state¬ 
ment  with  the  committee,  before  or  after 
the  meeting.  •  •  •  To  the  extent  that 
the  time  available  for  the  meeting  per¬ 
mits,  interested  persons  may  be  per- 
mitt^  by  the  committee  or  its  chairman 
to  present  oral  statements  *  •  *.  A  com¬ 
mittee  may  establish  procedures  requir¬ 
ing  such  persons  to  obtain  advance 
approval  for  such  participation  •  •  *. 
Participation  by  *  *  *  the  public  in  com¬ 
mittee  meetings  [except  as  set  forth 
supra]  or  questioning  of  committee  mem¬ 
bers  or  other  participants  shall  not  be 
permitted  except  in  accordance  with  pro¬ 
cedures  established  by  the  committee.” 

The  meetings  of  all  advisory  commit¬ 
tees  established  or  utilized  by  the  Com¬ 
mission  shall  be  recorded  in  detailed 
minutes  prepared,  and  certified  as  ac¬ 
curate,  by  the  secretary  or  alternate  sec¬ 
retary  of  the  committee  as  appointed  by 
the  Chairman  of  the  Commission, 
which  person  shall  also  be  designated  by 
the  respective  advisory  committee  chair¬ 
man  to  record  minutes  (Circular  A-63, 
part  I,  section  10a(4)).  In  addition  to 
minutes,  there  shall  be  kept  verbatim 
transcripts  of  all  advisory  committee 
meetings  as  may  be  required  by  the 
Commission  or  its  Chairman.  The  min¬ 
utes  shall  Include: 

(a)  The  time  and  place  of  the  meet¬ 
ing,  an  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the  pub¬ 
lic,  an  identification  and  listing  of  com¬ 
mittee  members  and  all  other  persons 
present  and  participating  in  the  meeting, 
together  with  the  interests  or  affiliations 
they  represent  and  an  explanation  of  the 
manner  and  extent  of  public  participa¬ 
tion  In  the  meeting  by  members  of  the 
public  who  attended  but  did  not  present 
oral  or  written  statements  to  the  com¬ 
mittee,  including  an  estimate  of  the 
number  of  such  persons: 

(b)  A  complete  and  accurate  descrip¬ 
tion  of  all  matters  discussed  and  all  con¬ 
clusions  reached: 

(c)  The  written  information  made 
available  for  consideration  by  the  com¬ 
mittee,  Including  copies  of  all  reports 
received.  Issued,  or  approved  by  the 
committee: 

(d)  All  recommendations  made  and 
reasons  therefor:  and 

(e)  The  respective  advisory  commit¬ 
tee  chairman’s  designation  of  a  person 
to  record  the  committee  meeting  min¬ 
utes,  wliich  person  shall  be  the  same  per¬ 
son  as  designated  by  the  Chairman  of 
the  Commission  as  the  Secretary  or  Al¬ 
ternate  Secretary  of  the  committee,  and 
the  advisory  committee  chairman’s  cer¬ 
tification  as  to  the  accuracy  of  such 
minutes. 

Advisory  committees  established  or 
utilized  by  the  Commission  shall  not  be 
permitted  to  receive,  compile,  or  discuss 
data  or  reports  showing  the  current  or 
projected  commercial  operations  of 
identified  business  enterprises. 

Subject  to  Freedom  of  Information 
Act  provisions  (5  U.S.C.  552),  §  1.36,  Pub¬ 
lic  Information  and  Requests,  of  the 
Federal  Power  Commission  Rules  of 
Practice  and  Procedure,  18  CFR  1.36,  and 


section  10b  of  the  Office  of  Management 
and  Budget  Circular  A-63,  theje  shall  be 
available  for  public  inspectiofi  and  copy¬ 
ing  in  the  Commission’s  Office  of  Public 
Information,  the  records,  reports,  tran¬ 
scripts,  minutes,  appendices,  working 
papers,  drafts,  studies,  agendas,  or  other 
documents  which  were  made  available 
to  or  prepared  for  or  by  each  advisory 
committee  established  or  utilized  by  the 
Commission,  as  they  are  contained 
within  the  files  of  the  Commission.  Re¬ 
ferring  to  the  Federal  Advisory  Commit¬ 
tee  Act,  section  10(b),  86  Stat.  774,  Cir¬ 
cular  A-63  states  in  part:  “the  quoted 
language  shall  be  broadly  construed. 

•  •  •  Access  to  advisory  committee  docu¬ 
ments  is  subject  to  the  exemptions  con¬ 
tained  in  5  U.S.C.  552(b) .  When  the  only 
basis  for  denying  access  to  a  document  is 
exemption  (5)  [interagency  or  intra¬ 
agency  memorandums  or  letters  which 
would  not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency]  access  may  not  be  denied 
unless  the  agency  head  *  ♦  •  determines 
that  such  denial  is  essential  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  imdue  Interference  with  agency 
(or  advisory  committee)  operation.” 
(part  I,  section  10b(2)  (3) ) . 

As  pointed  out  further  in  Circular  A- 
63,  the  Federal  Advisory  Committee  Act 
does  not  require  that  transcripts  be  kept 
of  advisory  committee  meetings.*  “How¬ 
ever,  section  11(a)  of  the  Act  provides 
as  follows:  ‘Except  where  prohibited  by 
contractual  agreements  entered  into 
prior  to  the  effective  date  of  this  Act, 
agencies  and  advisory  committees  shall 
make  available  to  any  person,  at  actual 
cost  of  duplication,  copies  of  transcripts 

*  •  •  advisory  committee  meetings.’  The 
requirement  of  availability  of  transcripts 
is  subject  to  the  exceptions  discussed 
above  in  paragraph  10.b(3).”  (Circular 
A-63,  part  I,  section  10b(6)). 

Subject  to  Freedom  of  Information 
Act  requirements  and  national  security 
considerations,  all  advisory  committees 
shall  provide  to  the  Library  of  Congress 
copies  of  all  reports  made  to  the  Com¬ 
mission  by  each  advisoiy  committee 
(copies  to  be  supplied  in  octupllcate) , 
together  with  background  papers  pre¬ 
pared  by  consultants  for  a  committee, 
where  appropriate,  as  determined  by  the 
Chairman  of  the  Commission  or  the  Com¬ 
mittee  Management  Secretariat  of  the 
Office  of  Management  and  Budget  (Cir¬ 
cular  A-63,  part  I,  section  lid).  These 
materials  shall  be  forwarded  to  the  Li¬ 
brary  of  Congress,  Exchange  and  Gift 
Division,  Federal  Advisory  Committee 
Desk,  Washington,  D.C.  20540.  Annually, 
each  advisory  committee  shall  compile 
and  report  publicly,  its  membership, 
fimctions  and  actions  (Circular  A-63, 
part  I,  section  8b(5) ). 


•By  specific  orders  of  the  Commission  au¬ 
thorizing  the  Alaska  Power  Survey,  the  Na¬ 
tional  Gas  Survey,  and  the  National  Power 
Survey  (Exhibit  I  hereto,  filed  as  part  of 
the  original  document) ,  verbatim  transcripts 
are  required  with  respect  to  Executive  Ad¬ 
visory  Committee  meetings. 


(g)  Interagency  committee  meetings, 
notice,  public  participation,  conduct,  ac¬ 
cess  to  data,  reporting  and  record  keep¬ 
ing.  The  provisions  governing  committee 
activities  of  interagency  committees  es¬ 
tablished  or  continued  by  the  Federal 
Power  Commission,  or  its  Chairman, 
shall  be  as  set  forth  in  the  appropriate 
interagency  committee  charter. 

Access  to  records,  reports,  and  docu¬ 
ments  of  interagency  committees  as  con¬ 
tained  within  the  files  of  the  Commis¬ 
sion  shall  be  subject  to  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552)  provisions 
and  §  1.36,  Public  Information  and  Re¬ 
quests,  Federal  Power  Commission  rules 
of  practice  and  procedure,  18  CFR  1.36. 

(h)  Advisory  committees,  administra¬ 
tive  remedies.  With  respect  to  advisory 
committees  established  or  utilized  by  the 
Commission,  the  following  administra¬ 
tive  procedural  remedies  shall  obtain  be¬ 
fore  the  Commission  with  respect  to  com¬ 
plaints  for  alleged  noncompliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  Circular  A-63,  or  other 
implementing  regxUations  issued  pur¬ 
suant  to  authority  of  the  Director,  Of¬ 
fice  of  Management  and  Budget,  or  any 
rule,  regulation  or  order  of  this  Com¬ 
mission  (Circular  A-63,  part  I,  section 
13): 

(I)  Requests  for  access  to  advisory  com¬ 
mittee  documents  shall  be  filed  and  processed 
procedurally  in  accordance  with  the  pro¬ 
visions  of  {  1.36,  Public  Information  and  Re¬ 
quests,  of  the  Commission’s  rules  of  practice 
and  procedure,  18  CFR  1.36;  and 

(II)  All  other  requests,  applications,  com¬ 
plaints,  or  petitions  in  respect  to  advisory 
committees  shall  be  filed  and  processed  pro¬ 
cedurally  in  accordance  with  the  provisions 
of  S  1.7,  Petitions,  of  the  Commission’s  rules 
of  practice  and  procedure,  18  CFR  1.7. 

Request  for  access  to  advisory  commit¬ 
tee  documents  pursuant  to  paragraph  (i) 
may  be  tendered  at  any  time  and  com¬ 
plaint  filings  pursuant  to  paragraph  (ii) 
shall  be  tendered  within  60  days  of  the 
date  of  the  alleged  noncompliance. 

(i)  Support  services,  advisory  commit¬ 
tees,  arid  interagency  committees.  Un¬ 
less  otherwise  provided  by  statutory  re¬ 
quirement,  Presidential  directive,  re¬ 
quirement  of  the  Director,  Office  of  Man¬ 
agement  and  Budget,  or  provision  of  an 
interagency  committee  charter,  the  es¬ 
tablishing  governmental  authority  should 
determine  the  support  services  for  the 
advisory  committee  or  interagency  com¬ 
mittee’s  activities  which  that  authority 
proposes  to  supply  (Circular  A-63,  part 
I,  section  11a:  part  II,  section  6(d)). 
Where  more  than  one  department  or 
agency  establishes  a  committee  or  where 
any  committee  reports  to  more  than  one 
department  or  agency,  only  one  depart¬ 
ment  or  agency  should  be  responsible  for 
support  services  at  any  one  time.  In 
order  to  strengthen  interagency  commit¬ 
tee  responsibilities,  such  a  committee 
should  have  dual  or  rotating  chairman¬ 
ships  only  when  the  establishing  gov¬ 
ernmental  authority  determines  that 
such  arrangement  is  required  (Circular 
A-63,  part  H,  section  6(e)).  The  term 
“support  services”  refers  to  such  matters 
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as  “staff,  quarters,  supplies,  and  funds 
(including,  where  appropriate,  funds  for 
publication  of  reports) (Circular  A-63, 
part  I,  section  lla(3).) 

5.  ITie  provisions  of  this  order  shall 
take  effect  January  5,  1973. 

6.  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Regis¬ 
ter;  and  shall  submit  copies  thereof  to 
the  Director,  Office  of  Management  and 
Budget,  Committee  Management  Sec¬ 
retariat,  and  to  the  Department  of  Jus¬ 
tice,  Office  of  Legal  Coimsel. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-283  Filed  l-5-73;8:45  am] 


[Docket  No.  E-7798] 

CENTRAL  VERMONT  PUBLIC 
SERVICE  CORP. 

Order  Accepting  for  Filing  and  Sus¬ 
pending  Proposed  Increase  in 
Rates,  Providing  for  Hearing,  Es¬ 
tablishing  Procedures,  and  Permit¬ 
ting  Interventions 

December  29,  1972. 

On  November  1, 1972,  Central  Vermont 
Public  Service  Corp.,  a  public  utility  sub¬ 
ject  to  the  jurisdiction  of  this  Commis¬ 
sion.  tendered  for  filing  a  proposed  in¬ 
crease  in  its  wholesale  electric  rates.  The 
increase  totals  $278,000  on  a  1971  test 
year  basis.  Central  Vermont  has  intro¬ 
duced  into  the  proposed  new  rate,  desig¬ 
nated  R-1,  a  delivery  point  charge,  and 
has  updated  fuel  cost  adjustment  clause 
factors  to  a  1971  basis.  Central  Vermont 
requests  an  effective  date  of  January  1, 
1973,  except  for  the  Vermont  Electric 
Cooperative’s  Richmond  and  Williston 
delivery  p>oints.  The  company  proposes 
that  the  R-1  rate  become  effective  at 
these  two  delivery  points  upon  expiration 
of  the  existing  contracts  on  October  28, 
1973. 

Notice  of  Central  Vermont’s  rate  in¬ 
crease  application  was  issued  on  Novem¬ 
ber  27,  1972.  Said  notice  provided  that 
any  protests  or  petitions  to  intervene 
should  be  filed  on  or  before  December  18, 
1972.  On  December  18,  1972,  petitions  to 
intervene  in  opposition  to  Central  Ver¬ 
mont’s  proposed  rate  increase  were  filed 
by  the  Vermon  Electric  Cooperative,  Inc., 
of  Johnson,  Vermont,  and  by  the  villages 
of  Hyde  Park,  Johnson,  Ludlow,  and 
Lyndonville,  Vt.;  Allied  Power  &  Light 
Co.;  and  Rochester  Electric  Light  & 
Power  Co. 

A  review  of  Central  Vermont’s  rate 
filing  and  the  petitions  to  Intervene  in¬ 
dicates  that  the  company’s  proposed 
rate  increase  should  be  accepted  for  fil¬ 
ing  and  suspended,  that  the  petitions  to 
Intervene  should  be  granted,  and  that 
the  Issues  raised  by  the  pleadings  should 
be  resolved  on  the  basis  of  an  evidentiary 


record  to  be  established  upon  hearing. 
Accordingly,  the  company’s  proposed 
rate  increase  will  be  suspended  for  a 
period  of  5  months,  and  when  placed 
into  effect  after  the  suspension  period 
it  will  be  subject  to  refimd  of  all  amoimts 
found  by  the  Commission  after  hearing 
not  to  be  justified,  together  with  interest 
on  any  amoimt  refunded. 

The  Commission  finds: 

It  Is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act,  that 
the  Commission  enter  upon  a  hearing 
•concerning  the  lawfulness  of  Central 
•Vermont’s  proposed  rate  R-1,  and  that 
the  proposed  rate  R-1  be  suspended  as 
herein  provided. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205,  206,  301,  308,  and  309  thereof,  and 
the  Commission’s  rules  and  regulations, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  Central  Vermont’s 
proposed  rate  R-1,  commencing  with  a 
prehearing  conference  to  be  held  on 
May  22, 1973. 

'(B)  Pending  such  hearing  and  decision 
thereon.  Central  Vermont’s  proposed 
rate  R-1  is  hereby  accepted  for  filing, 
suspended,  and  its  use  deferred  until 
June  1,  1973. 

(C)  At  the  prehearing  conference  on 
May  22,  1973,  the  direct  evidence  of  the 
company  and  the  staff  shall  be  admitted 
into  the  record,  and  prcKiedures  adopted 
for  an  orderly  and  expeditious  hearing. 

(D)  On  or  before  May  15,  1973,  the 
Commission  staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits  if  any.  The 
prepared  testimony  and  exhibits  of  the 
intervenors  shall  be  served  on  or  before 
June  5,  1973.  Any  rebuttal  evidence  by 
Central  Vermont  shall  be  served  on  or 
before  June  26,  1973.  Cross  examination 
of  the  evidence  filed  shall  commence  at 
10  a.m.  on  July  10,  1973,  in  a  hearing 
room  of  the  Federal  Power  Commission. 

(E)  Vermont  Electric  Coop)erative, 
Inc.;  the  villages  of  Hyde  Park,  Johnson, 
Ludlow,  and  Lyndonville,  Vt.;  Allied 
Power  &  Light  Co.;  and  Rochester  Elec¬ 
tric  Light  &  Power  Co.  are  hereby  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  Commislson’s  rules  of 
practice  and  procedure. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
shall  preside  at  the  hearing  initiated  by 
this  order,  and  shall  conduct  such  hear¬ 
ing  in  accordance  with  the  Federal 
Power  Act,  the  Conunisslon’s  rules  and 
regulations,  and  the  terms  of  this  order. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-367  Filed  1-5-73:8:46  am] 


[Docket  No.  RP72-1611 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  and  Allowing  Re¬ 
structured  Rates  To  Become  Effec¬ 
tive  Subject  to  Hearing  and  Refund. 

December  29,  1972. 

El  Paso  Natural  Gas  Co.  (El  Paso) ,  on 
November  30,  1972,  tendered  for  filing  in 
Docket  No.  RP72-151  proposed  changes 
in  its  FPC  gas  tariff,  First  Revised 
Volume  No.  3,  for  its  Northwest  Division 
System,^  to  become  effective  on  January 
1,  1973,  the  date  of  termination  of  the 
suspension  of  its  proposed  increased 
rates  in  this  d(x;ket.  The  proposed 
changes  reflect  a  restructuring  of  rates 
to  provide  rate  levels  consistent  with  the 
Seaboard  cost  classification  procedure 
and  are  to  be  substituted  for  the  rates 
originally  filed  and  suspended.  Concur¬ 
rently  therewith,  El  Paso  filed  a  motion 
to  place  the  proposed  changes  into  effect 
on  January  1,  1973. 

In  its  filing,  EJ  Paso  refers  to  the  fol¬ 
lowing  statement  in  the  Commission’s 
order  issued  November  7, 1972,  in  Dockets 
Nos.  RP71-137  and  RP72-151,  in  which 
the  Commission  conditionally  approved 
El  Paso’s  stipulation  and  agreement  re¬ 
lated  to  rate  design  in  the  former 
docket: 

•  •  •  We  recognize  that  the  proposed  rates 
in  Docket  No.  RP72-151  are  to  become  ef¬ 
fective  on  January  1,  1973,  subject  to  refund. 
To  the  extent  that  those  rates  do  not  recover 
fully  allocated  Seaboard  costs,  as  may  be 
Impact  of  any  undercollections  under  those 
determined  after  hearing  and  decision  there¬ 
in,  El  Paso  may  be  required  to  absorb  the 
rates  as  may  have  occurred. 

El  Paso  states  that  inasmuch  as  the 
commodity  charge  under  Rate  Schedule 
PL-1  and  the  level  of  the  interruptible 
rates  imder  Rate  Schedules  IOS-1,  I-l, 
and  PL-5,  as  initially  proposed  in  this 
proceeding,  do  not  comport  with  the  ex¬ 
pressions  of  the  Commission  in  its  order 
of  November  7,  1972.  El  Paso  is  submit¬ 
ting  the  restructured  rates  for  protective 
purposes  but  without  admitting  the  pro¬ 
priety  of  the  position  taken  by  the  Com¬ 
mission  respecting  rate  design  in  the 
November  7, 1972,  order.  El  Paso  says  that 
the  instant  filing  should  not  be  con¬ 
strued  as  agreement  on  its  part  to  such 
position  or  as  waiver  on  the  part  of  El 
Paso  of  its  rights  to  propose  a  different 
rate  design  in  any  proceeding.  In  the 
event  that  El  Paso’s  request  to  substitute 
the  restructured  rates  for  those  originally 
suspended  herein  is  not  granted,  it 
tenders  an  alternative  tariff  sheet,  desig¬ 
nated  as  Tenth  Revised  Sheet  No,  10, 
containing  the  increased  rates  originally 
proposed  in  Docket  No.  RP72-151  and 
suspended  imtil  January  1,  1973. 

In  view  of  the  fact  that  El  Paso’s  pro- 
•posed  restructured  rates  are  filed  to 
protect  it  from  being  required  to  absorb 


^  Substitute  Tenth  Revised  Sheet  No.  10. 
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the  impact  of  any  undercollections  which 
might  result  from  the  originally  filed  in¬ 
creased  rates  in  Docket  No.  RP72-151  to 
the  extent  that  they  do  not  recover  fully 
allocated  Seaboard  costs,  it  is  reasonable 
and  appropriate  to  accept  the  tendered 
rates,  subject  to  hearing  and  refund  and 
further  orders  as  may  be  issued  in  this 
proceeding. 

The  Commission  orders; 

El  Paso’s  Substitute  Tenth  Revised 
Sheet  No.  10  of  its  FPC  gas  tariff.  First 
Revised  Volume  No.  3,  tendered  on 
November  30,  1972,  is  accepted  for  filing 
and  allowed  to  become  effective  on 
January  1,  1973,  subject  to  hearing  and 
refund  and  to  further  orders  as  may  be 
issued  in  Docket  No.  RP72-151. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-361  Plied  1-6-73:8:45  am] 


(Dockets  Nos.  RP72-150,  RP72-155.1 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  and  Allowing  Re¬ 
structured  Rates  To  Become  Effec¬ 
tive  Subject  to  Hearing  and  Refund 

December  29,  1972. 

El  Paso  Natural  Gas  Co.  (El  Paso), 
on  November  30, 1972,  tendered  for  filing 
in  Docket  No.  RP72-150  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  for  its  Southern  Division 
System,*  to  become  effective  on  Janu¬ 
ary  1,  1973,  the  date  of  termination  of 
the  suspension  of  its  proposed  increased 
rates  in  that  docket.  The  proposed 
changes  refiect  a  restructuring  of  rates 
in  the  company’s  Rate  Schedules  G  and 
0“X  to  provide  rate  levels  consistent 
with  the  Seaboard  cost  classification  pro¬ 
cedure  and  are  to  be  substituted  for  the 
rates  originally  filed  and  suspended  un¬ 
der  those  schedules.  Concurrently  there¬ 
with,  El  Paso  filed  a  motion  to  place  into 
effect  these  proposed  changes,  together 
with  the  other  proposed  increased  rates 
which  are  under  suspension  until  Jan¬ 
uary  1,  1973. 

In  its  filing,  El  Paso  refers  to  the  fol¬ 
lowing  statement  in  the  Commission’s 
order  issued  November  7, 1972,  in  Dockets 
Nos.  RP71-137  and  RP72-151,  in  which 
the  Commission  conditionally  approved 
El  Paso’s  Stipulation  and  Agreement  re¬ 
lated  to  rate  design  in  the  former  docket ; 

•  •  •  We  recognize  that  the  proposed  rates 
In  Docket  No.  RP72-151  are  to  become  effec¬ 
tive  on  January  1,  1973,  subject  to  refund. 
To  the  extent  that  those  rates  do  not  re¬ 
cover  fully  allocated  Seaboard  costs,  as  may 
be  determined  after  hearing  and  decision 
therein,  El  Paso  may  be  required  to  absorb 
the  Impact  of  any  undercollections  under 
those  rates  as  may  have  occurred. 

El  Paso  states  that  inasmuch  as  the 
commodity  charge  for  Rate  Schedule  G 
proposed  in  Docket  No.  RP72-150  and 


*  Ninth  Revised  Sheet  No.  3-B. 


the  related  rate  under  Rate  Schedule 
G-X  are  below  the  unit  commodity  cost 
resulting  from  the  Seaboard  cost  classi¬ 
fication,  El  Paso  is  submitting  the  re¬ 
structured  rates  for  protective  purposes 
but  without  admitting  the  propriety  of 
the  position  taken  by  the  Commission 
respecting  rate  design  in  the  above-men¬ 
tioned  order  of  November  7, 1972.  El  Paso 
says  that  the  instant  filing  should  not  be 
construed  as  agreement  on  its  part  to 
such  position  or  as  wiiiver  on  the  part  of 
El  Paso  of  its  rights  to  propose  a  differ¬ 
ent  rate  design  in  any  proceeding.  In 
the  event  that  El  Paso’s  request  to  sub¬ 
stitute  the  restructured  G  and  G-X  rates 
for  those  originally  suspended  in  Docket 
No.  RP72-150  is  not  granted,  it  tenders 
an  alternative  tariff  sheet,  designated  as 
First  Substitute  Eighth  Revised  Sheet 
No.  3-B,  containing  the  increased  rates 
originally  proposed  in  Docket  No.  RP72- 
150  and  suspended  imtil  January  1, 1973. 

In  view  of  the  fact  that  El  Paso’s  pro¬ 
posed  restructured  rates  are  filed  to 
protect  it  from  being  required  to  absorb 
the  impact  of  any  imdercollections  which 
might  result  from  the  originally  filed 
increased  rates  in  Docket  No.  RP72-151 
to  the  extent  that  they  do  not  recover 
fully  allocated  Seaboard  costs,  it  is  rea¬ 
sonable  and  appropriate  to  accept  the 
tendered  rates,  subject  to  hearing  and 
refund  and  further  orders  as  may  be  is¬ 
sued  in  this  proceeding. 

The  Commission  orders; 

El  Paso’s  Substitute  Tenth  Revised 
Sheet  No.  10  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  3,  tendered  on  No¬ 
vember  30, 1972,  is  accepted  for  filing  and 
allowed  to  become  effective  on  January  1, 
1973,  subject  to  hearing  and  refund 
and  to  further  orders  as  may  be  Issued 
in  Docket  No.  RP72-150  et  al. 

By  the  Conunission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.73-365  Piled  1-5-73:8:45  am] 

(Docket  No.  £-6677] 

FALCON  DAM  PROJECT,  TEXAS 

Order  Confirming  and  Approving 
Rates  and  Charges 

December  29,  1972. 

The  Secretary  of  the  Interior  (Secre¬ 
tary)  ,  acting  on  behalf  of  the  Bureau  of 
Reclamation  (Bureau)  and  pursuant  to 
Public  Law  406,  83d  Congress,  approved 
June  18,  1954  (68  Stat.  255),  as  amended, 
known  as  the  Falcon  Dam  Act  of  1954 
(Act) ,  filed  with  the  Federal  Power  Com¬ 
mission  on  August  7,  1972,  a  request  in 
Docket  No.  E-6577  for  confirmation  and 
approval  of  a  proposed  rate  schedule  for 
wholesale  electric  service  to  Central 
Power  and  Light  Co.  (Central),  Corpus 
Christi,  Tex.,  from  the  U.S.  share  of  elec¬ 
tric  power  and  energy  generated  at  the 
international  Falcon  Dam  Project  (Proj¬ 
ect).  ’The  proposed  rate  schedule  is  de¬ 
signed  to  supersede  the  current  rate 
schedule  which  was  approved  for  the 
period  ending  December  31,  1972,  by 


Commission  order  issued  December  7, 
1967,  in  Docket  No.  E-6577  (38  FPC 
1133).  Approval  of  the  proposed  rate 
schedule  is  requested  for  the  5-year  pe¬ 
riod  beginning  January  1,  1973. 

The  Project  is  a  multipurpose  develop¬ 
ment  located  on  the  Rio  Grande  approx¬ 
imately  130  miles  upstream  from 
Brownsville,  Tex.  In  addition  to  the  dam, 
which  crosses  the  international  bound¬ 
ary  between  the  United  States  and  Mex¬ 
ico,  the  Project  includes  hydroelectric 
generating  plants  situated  on  the  U.S. 
side  and  the  Mexican  side  of  the  Rio 
Grande.  The  Project  was  constructed  and 
is  operated  by  the  two  nations  through 
the  International  Boundary  and  V/ater 
Commission,  United  States  and  Mexico 
(IBWC),  pursuant  to  the  provisions  of 
certain  treaty  arrangements.  The  output 
of  the  Project’s  generating  plants  is 
divided  equally  between  the  United 
States  and  Mexico.  The  Act  provides  that 
the  U.S.  share  of  the  electric  power  and 
energy  generated  at  the  Project  which 
is  not  required  in  its  operation  shall  be 
marketed  by  the  Secretary,  who  has  dele¬ 
gated  his  marketing  fimctions  to  the  Bu¬ 
reau.  Accordingly,  the  United  States, 
acting  through  the  Secretary  and  the 
Bureau,  by  contract  dated  December  19, 
1967,  designated  as  Contract  No.  14-06- 
500-1479  (Contract),  agreed  to  sell  and 
deliver  to  Central  for  resale  the  afore¬ 
mentioned  U.S.  share  of  power  and 
energy  for  a  period  of  10  years  beginning 
January  1,  1968.i  Delivery  of  that  power 
and  energy  is  made  at  the  point  in  Texas 
where  Central’s  transmission  system  in¬ 
terconnects  with  the  bus  of  the  Project’s 
generating  plant. 

'The  treaty  arrangements  referred  to 
above  and  the  Act  also  made  provisions 
for  the  construction  and  operation  of 
the  multipurpose  Amistad  Dam  Project 
by  IBWC  and  for  the  marketing  of  the 
U.S.  share  of  its  output  of  electric  power 
and  energy  by  the  Secretary.  The  Ami¬ 
stad  Dam  Project  is  located  on  the  Rio 
Grande  approximately  300  miles  up¬ 
stream  from  the  Falcon  Dam  Project. 
Although  constructed  and  operational 
for  certain  purposes,  including  water 
storage,  the  Amistad  Dam  Project  has 
no  facilities  for  the  generation  of  elec¬ 
tric  energy. 

The  proposed  rate  schedule  provides 
for  Central  to  pay  the  Bureau  for  whole¬ 
sale  electric  service  furnished  from  the 
Project  at  4  mills  per  kilowatt-hour  for 
energy  delivered  between  the  hours  of 


*The  current  rate  schedule  Is  included  In 
the  Contract.  Under  Its  provisions  as  well 
as  those  of  the  Commission’s  order  of  Decem¬ 
ber  7, 1967,  referred  to  above,  the  current  rate 
schedule  will  not  be  effective  after  Decem¬ 
ber  31,  1972.  The  Contract  provides  further 
that  for  the  remaining  6  years  of  its  term, 
beginning  January  1,  1973,  Central  shall  pay 
the  Bureau  at  rates  approved  by  the  Depart¬ 
ment  of  the  Interior  and  the  Commission. 
Under  these  circumstances,  the  Bureau  con¬ 
ducted  rate  negotiations  with  Central  and 
obtained  Its  agreement  to  the  rates  set  forth 
In  the  proposed  rate  schedule,  which  the 
Secretary  has  submitted  to  the  Commission 
for  approval. 


FEDERAL  REGISTER,  VOL.  38,  NO.  4 — MONDAY,  JANUARY  8,  1973 


1090 


NOTICES 


8:00  a.in.  and  10:00  pju.  (Satxirdays  and 
Sundays  excepted)  and  1.75  mills  per 
kilowatt-hour  for  energy  delivered  at 
any  other  time.  The  pr<HX)sed  rate  sched¬ 
ule  is  the  same  as  the  current  rate 
schedule  except  that  the  provisions  limit¬ 
ing  revenues  to  $300,000  for  the  first  100 
million  kilowatt-hours  of  energy  de¬ 
livered  diulng  any  calendar  year  and 
to  a  1-mill  per  kilowatt-hour  charge  for 
all  energy  delivered  in  excess  of  100  mil¬ 
lion  kilowatt-hours  per  year  have  been 
eliminated.  Such  changes  will  increase 
revenues  for  those  years  when  deliveries 
to  Central  exceed  100  million  kilowatt- 
hours. 

Central  is  obligated  under  the  Con¬ 
tract  to  deliver  electric  energy  to  the 
Bureau  for  the  operation  of  the  Project’s 
facilities  whenever  energy  is  not  avail¬ 
able  from  the  Project’s  generating  plants 
for  that  purpose.  ’The  energy  shall  be 
returned  by  ^e  Bureau  to  Central  kilo¬ 
watt-hour  for  kilowatt-hour  at  times  and 
rates  of  delivery  to  be  mutually  agreed 
upon.  Furthermore,  Central,  under  the 
Ccmtract,  may  demand  and  receive  pay¬ 
ment  from  the  Bureau  adequate  to  bal¬ 
ance  the  interchange  energy  accoimt 
imder  any  or  all  of  the  following  condi¬ 
tions;  (1)  Upon  terminaticm  of  the  Con¬ 
tract,  (2)  by  mutual  agreement  between 
the  Bureau  and  Central  at  any  time  dur¬ 
ing  the  term  of  the  Contract,  or  (3) 
when  the  account  remains  unbalanced 
for  a  period  of  1  year.  Settlement  of  the 
account  by  pa>ment  Is  to  be  at  a  net 
value  of  3  mills  per  kilowatt-hour  for 
all  energy  which  may  remain  as  a  credit 
to  Central  in  the  account. 

Public  bodies  and  cooperatives  must  be 
given  preference  under  the  Act  with  re¬ 
spect  to  the  Bureau’s  sale  of  electric 
power  and  energy  generated  at  the  Proj¬ 
ect.  Generation  by  the  Project’s  hydro¬ 
electric  plants  is  not  dependable,  how¬ 
ever.  because  of  the  iieculiarities  of  the 
flow  of  the  Rio  Grande  and  the  necessity 
to  adhere  to  downstream  flow  require¬ 
ments.  In  some  years  there  have  been  as 
many  as  60  days  when  no  energy  could 
be  generated  at  the  Project  for  those 
reasons.  Consequently,  the  Project’s  de¬ 
pendable  capacity  is  zero.  It  appears 
therefore  that  only  an  electric  utility 
which  has  its  own  generating  facilities, 
or  other  somces  of  electric  supply  suffi¬ 
cient  to  meet  its  system  requirements 
when  Project  energy  is  unavailable, 
would  seek  to  purchase  the  Project  out¬ 
put.  Public  bodies  and  cooperatives  oper¬ 
ating  in  the  area  of  the  Project  have  re¬ 
jected  the  Bureau’s  offers  for  the  sale  of 
Project  energy. 

The  Bureau’s  rate  schedule  for  the  sale 
of  electric  power  and  energj’  generated 
at  the  Project  is  required  by  the  Act  to 
"be  drawn  having  regard  to  the  recov¬ 
ery  *  •  •  of  the  cost  of  producing  and 
transmitting  •  •  •  electric  energy,  in¬ 
cluding  the  amortization  of  the  capital 
investment  allocated  to  power  •  •  • 
over  a  reasonable  period  of  years.’’  ’The 
Bureau’s  Rate  and  Repayment  Study, 
dated  October  27,  1971,  for  the  Project, 
a  copy  of  which  is  on  file  with  the  Com¬ 
mission,  contains  revenue  and  cost  data 
for  the  period  from  fiscal  year  1955,  when 
the  Project  began  generation,  through 
fiscal  year  1971.  The  Study  shows  that 


diulng  the  subject  p>eriod  the  total  Proj¬ 
ect  revenues  were  $4,512,950,  while  the 
total  Project  operating,  maintenance  and 
marketing  expenses,  together  with  the 
interest  charges  on  the  portion  of  the 
Project’s  capital  investment  allocated  to 
electric  facilities,  were  $5,665,724.  Ac¬ 
cordingly,  at  the  end  of  fiscal  year  1971, 
the  Project  was  $1,152,774,  in  arrears 
with  respect  to  the  payment  of  such  ex¬ 
penses  and  interest  charges,  apart  from 
having  made  no  payments  toward  amor¬ 
tizing  the  capital  power  investment  in 
the  Project  during  fiscal  years  1955  to 
1971,  inclusive. 

Information  on  file  with  the  Commis¬ 
sion  or  otherwise  available  to  it  for  sub¬ 
sequent  periods,  commencing  with  fiscal 
year  1972,  indicates  that  the  average 
annual  Project  generation  to  be  mar¬ 
keted  by  the  Bureau  will  be  an  estimated 
87.5  million  kilowatt-hours,*  the  sale  of 
which  to  Central  imder  the  proposed  rate 
schedule  will  produce  annual  revenues  of 
approximately  $252,100  or  an  average  of 
2.88  mills  per  kilowatt-hour.  Further¬ 
more,  according  to  the  Commission’s  in¬ 
formation,  the  estimated  operating, 
maintenance  and  marketing  expenses  for 
the  Project  will  aggregate  approximately 
$156,000  annually.  W'hile  $18,000  appears 
to  be  a  reasonable  estimate  of  the  cost  of 
the  major  replacements  for  the  Project 
on  an  annual  basis,  making  a  total  esti¬ 
mate  of  $174,000  for  these  annual  ex¬ 
penditures.  Therefore,  the  estimated  an¬ 
nual  Project  revenues  of  $252,000  will  be 
sufficient  to  cover  the  estimated  annual 
Project  expenditures  listed  above,  total¬ 
ling  $174,000,  and  provide  $78,100  annu¬ 
ally  toward  the  payment  of  Project  in¬ 
terest  charges.  It  is  noted  that  these  cal¬ 
culations  afford  no  encouragement  that 
the  Project’s  financial  situation  will  im¬ 
prove  in  the  foreseeable  future  to  the 
extent  that  amortization  of  its  capital 
power  investment,  which  at  the  end  of 
fiscal  year  1971  amounted  to  $8,195,466, 
including  unpaid  interest  charges,  may 
get  underway. 

The  statutory  payout  requirements,  re¬ 
ferred  to  above,  must,  of  course,  be  con¬ 
sidered  by  the  Commission  in  acting 
upon  the  Secretary’s  request  few  approval 
of  the  proposed  rate  schedule.  Compli¬ 
ance  with  congressional  directives  should, 
however,  be  determined  by  practical  con¬ 
siderations.  It  appears  unrealistic  to  view 
the  Bureau  as  having  sufficient  bargain¬ 
ing  strength  to  improve  the  rates  and 
charges  it  has  negotiated  with  Central. 
According  to  Central’s  Annual  Report, 
FPC  Form  No.  1,  for  1971,  Central  can 
generate  electric  energy  in  its  steam 
plants  for  imly  2.785  mills  per  kilowatt- 
hour,  whereas,  as  pointed  out  above. 
Central  will  be  oblig^  to  pay  an  average 
charge  of  2.88  mills  per  kilowatt-hour  for 
energy  supplied  from  the  Project  by  the 
Bureau  under  the  proposed  rate  sched¬ 
ule.  Since  Central  takes  delivery  of  the 
energy  at  the  bus  of  the  Project’s  gen¬ 
erating  plant,  it  is  not  necessary  for  the 
Bureau  to  construct  and  operate  trans- 


*  This  estimate  reflects  44.0  million  kilo¬ 
watt-hours  of  on-peak  generation  and  43.6 
mlUlon  kilowatt-hours  of  off-peak  genera¬ 
tion  at  the  Project. 


mission  facilities  for  the  purpose  of  mak¬ 
ing  deliveries  to  Central.  The  Bureau  has 
no  prospective  customer  other  than  Cen¬ 
tral  with  its  own  electric  transmission 
system  in  the  vicinity  of  the  Project. 
Although  designated  in  the  Act  as  pref¬ 
erence  customers,  public  bodies  and  co¬ 
operatives  are  not  interested  in  purchas¬ 
ing  the  Project  output,  as  noted  above. 
Notwithstanding  the  anticipated  reve¬ 
nue  deficiencies  discussed  above,  we  con¬ 
clude  that  the  proposed  rate  schedule 
conforms  as  nearly  to  the  Act’s  repay¬ 
ment  objectives  as  can  be  negotiate  in 
the  existing  circumstances,  and  accord¬ 
ingly  we  will  approve  it. 

The  Secretary  of  State,  as  contem¬ 
plated  by  the  Act,  has  concurred  in  the 
proposed  rate  schedule  submitted  by  the 
Secretary  of  the  Interior  for  the  Com¬ 
mission’s  approval. 

Written  notice  of  the  request  for  con¬ 
firmation  and  approval  of  the  Bureau’s 
proposed  rate  schedule  was  sent  to  State 
officials  and  other  interested  persons. 
Notice  of  the  request  was  also  published 
in  the  Federal  Register  on  October  27, 
1972  (37  FR  23017),  stating  that  any 
person  desiring  to  make  comments  or 
suggestions  for  the  Commission’s  con¬ 
sideration  with  respect  to  said  rate 
schedule  should  submit  the  same  in 
writing  on  or  before  November  10,  1972, 
to  the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426.  No  comments  or  sug¬ 
gestions  were  received. 

The  Commission  finds: 

It  is  appropriate  for  purposes  of  the 
Act  that  the  Bureau’s  proposed  rate 
schedule  be  confirmed  and  approved  for 
the  period  beginning  January  1,  1973, 
and  terminating  not  later  than  Decem¬ 
ber  31,  1977,  as  hereinafter  provided. 

The  Commission  orders : 

The  proposed  rate  schedule  of  the  Bu¬ 
reau  of  Reclamation  for  wholesale  elec¬ 
tric  service  to  Central  Power  and  Light 
Co.  from  the  United  States’  share  of 
electric  power  and  energy  generated  at 
the  international  Falcon  Dam  Project, 
all  as  described  above,  is  hereby  con¬ 
firmed  and  iqiproved  for  the  period  be¬ 
ginning  January  1, 1973,  and  terminating 
not  later  than  December  31,  1977. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-363  Piled  1-5-73:8:45  am] 


[Docket  Noe.  RP66-4,  etc.) 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Denying  Applications  for  Re¬ 
consideration,  Issuing  Temporary 
Certificate  of  Public  Convenience 
and  Necessity,  Setting  Date  for 
Hearing  and  Establishing  Pro¬ 
cedures 

December  29,  1972. 

On  November  22,  1972,  Plant  City  Na¬ 
tural  Gas  Co.  (Plant  City),  Central 
Florida  Gas  Corp.  (Central  Florida), 
and  Miller  Gas  Co.  filed  a  joint  petition 
for  reconsideration  of  the  Commission’s 
order  issued  November  14,  1972,  in 
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Dockets  Nos.  RP66-4  and  RP68-1,  re¬ 
quiring  Florida  Oas  Transmission  Co. 
(Florida  Gas)  to  lUe,  inter  alia,  voliunet- 
rlc  limitations  for  its  firm  resale  (Rate 
Schedule  O)  customers  based  on  its  con¬ 
tractual  obligations  as  of  September  1, 
1972,  to  be  effective  November  15,  1972. 

On  December  4, 1972,  Florida  Gas  filed 
a  motion  for  reconsideration  and  request 
to  effectuate  proposed  service  plan,  re¬ 
questing  reconsideration  of  the  Commis¬ 
sion’s  aforesaid  order  requiring  it  to  file 
proposed  volumetric  limitations  based  on 
its  contractual  obligations  as  of  Septem¬ 
ber  1,  1972,  for  its  resale  and  direct  cus¬ 
tomers.  Florida  Gas  requests  that  the 
Commission  after  reconsideration  accept 
with  an  effective  date  of  January  1, 1973, 
a  companion  filing  of  December  4,  1972,‘ 
containing  revised  service  volumes  of  its 
resale  and  direct  customers,  and  super¬ 
seding  the  service  volumes  submitted  in 
compliance  with  the  Commission’s  No¬ 
vember  14,  1972,  order  by  Florida  Gas  in 
its  filing  of  December  1,  1972.® 

On  December  4,  1972,  Florida  Gas 
filed,  additionally,  a  petition  to  amend 
its  certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP68-179,  42  FPC 
121,  in  the  event  that  further  authoriza¬ 
tion  Is  necessary  to  allow  Florida  Gas  to 
render  service  at  the  volumetric  levels 
set  forth  in  its  December  4,  1972  filing. 

In  their  Joint  petition  for  reconsidera¬ 
tion,  Plant  City  et  al.  assert,  inter  alia, 
that  Florida  Gas’  present  contractual 
obligations  are  not  reflected  in  the  out- 
of-date  service  agreements  that  may  be 
on  file  with  the  Commission,  and  that 
volumes  purchased  by  Plant  City  and 
Central  Florida  subsequent  to  Novem¬ 
ber  15,  1972,  would  be  in  excess  of  their 
contract  quantities  and  subject  to 
penalty  charges.  Petitioners  further  as¬ 
sert  that  Florida  Gas  should  be  required 
to  file  an  appropriate  section  7  applica¬ 
tion  in  the  event  that  it  decides  to 
abandon  its  current  “all  requirements” 
authority  and  to  substitute  a  contract 
quantity  obligation. 

In  its  motion  for  reconsideration, 
Florida  Gas  alleges  that  its  October  16, 
1972,  filing  which  was  rejected  except 
as  a  compliance  filing  by  the  Commis¬ 
sion  represents  a  fair  and  equitable  al¬ 
location  of  the  system’s  sales  capacity, 
reflecting  current  load  conditions  and 
supply  availability,  as  well  as  the  man¬ 
ner  in  which  its  pipeline  system  should 
be  operated  under  present  conditions. 
Florida  Gas  contends  inter  alia  that  (1) 
the  only  increases  in  deliveries  over  the 
September  1,  1972  levels  of  service  con¬ 
templated  by  the  October  16,  1972  tariff 


*  CJomprlsed  of  Frist  Revised  Sheets  Nos. 
22-P,  22-0, 22-H,  22-1,  and  22-J:  and  a  State¬ 
ment  of  Volumetric  Quantities  of  Direct  Cus¬ 
tomers  Contained  In  Contracts  on  PUe  as 
of  Oct.  16,  1972. 

2  Consisting  of  12th  Revised  Sheet  No.  4, 
10th  Revised  Sheet  No.  8,  First  Revised 
Sheets  Nos.  6,  6,  9,  10,  13,  23,  24,  25,  28,  and 
29,  and  Original  Sheets  Nos.  9-A,  22-P,  22-0, 
22-H,  22-1,  22-J,  22-K,  and  22-L;  and  a 
Statement  of  Volumetric  Quantities  of  Direct 
Customers  Contained  in  Contracts  on  Pile 
as  of  Sept.  1, 1972. 


filing  were  for  services  under  Rate 
Schedule  G,  for  resale  by  distributing 
companies  to  small  volume  residential 
and  commercial  users;  (2)  the  Com¬ 
pany’s  operating  practice  over  the  years 
has  been  to  add  increments  of  capacity 
for  its  customers  to  provide  to  the  ex¬ 
tent  possible  the  full  requirements  of  its 
interruptible  customers,  together  with 
those  of  its  firm  resale  customers,  in 
order  that  as  additional  firm  loads  are 
added  under  Rate  Schedule  G  contracts 
and  more  I-service  is  approved,  curtail¬ 
ments  to  the  direct  customers  are 
lengthened  until  the  next  Increment  of 
capacity  is  added,  and  the  cycle  com¬ 
mences  anew;  ’  and  (3)  service  of  Rate 
Schedule  G  customers’  load  requirements 
at  the  levels  established  by  the  Commis¬ 
sion’s  November  14,  1972  order  will  be 
very  difficult,  especially  during  the  winter 
heating  season. 

An  answer  to  Florida  Gas’  motion  for 
reconsideration  by  Florida  Public  Utili¬ 
ties  Co.  and  protests  by  Central  Florida, 
Miller  Gas  Co.,  and  Plant  City  were  filed 
on  December  20,  1972.  Protests  by  City 
Gas  Co.  of  Florida  and  West  Florida  Nat¬ 
ural  Gas  Co.  were  filed  on  December  21, 
1972.  These  comments  by  Florida  Gas’ 
customers  generally  reflect  objections  to 
the  volumetric  limitations  in  Florida  Gas’ 
December  1,  1972,  filing  and  a  view  that 
proper  volumetric  limits  should  be  de¬ 
termined  after  hearing  in  Docket  No. 
CP68-179. 

In  view  of  the  difficulties  that  Florida 
Gas’  customers  apparently  will  en- 
coimter  during  the  1972-73  heating  sea¬ 
son  because  of  prior  reliance  upon 
volumes  delivered  by  the  Company  above 
those  set  forth  in  their  respective  service 
agreements  on  file  with  this  Commis¬ 
sion,*  we  shall  allow  the  Increased  con¬ 
tract  volumes  reflected  in  Florida  Gas’ 
December  4,  1972,  submittal  to  go  into 
effect  pursuant  to  temporary  authoriza¬ 
tion,  without  prejudice  to  the  volume  en¬ 
titlements  determined  to  be  appropriate 
under  permanent  authorization. 

’The  increased  volume  entitlements  in 
the  above-mentioned  filing  should  enable 
Florida  Gas’  customers  to  meet  essential 
load  requirements,  pending  a  final  de¬ 
termination  of  the  proper  volumes  to  be 
allocated  to  those  customers  In  Docket 
No.  CP68-179.  To  avoid  undue  penalties 
to  certain  customers  which  woiild  occur 
after  the  November  15,  1972  effective 
date  for  volumetric  limitations  set  by  our 
November  14,  1972  order,  we  will  permit 
the  aforesaid  revised  volumetric  entitle¬ 
ments  to  be  effective  as  of  November  15, 


■According  to  Florida  Oas,  the  order  of 
curtailment  priority  has  provided  the  mech¬ 
anism  by  which  system  capacity  was 
gradually  upgraded  toward  the  firm  service 
category  for  O  customers,  which  is  given 
top  priority. 

■For  example,  Florida  Gas  states,  in  its 
Motion,  page  14,  that  32  out  of  65  resale 
distributing  systems  served  have  exceeded 
their  dally  contract  entitlements  and  23  of 
the  group  have  exceeded  their  annual  con¬ 
tract  quantities  as  measured  by  service  agree¬ 
ments  on  file  with  the  Commission  as  of 
Sept.  1,  1972. 


1972.  Since  the  filing  of  December  4, 1972, 
containing  revised  alternate  tariff  sheets 
is  clearly  designed  to  supplement  Florida 
Gas’  application  to  amend  its  certificate 
of  public  convenience  and  necessity,  we 
shall  accept  it  for  filing  as  a  supplement 
thereto. 

In  view  of  our  action  above,  we  shall 
deny  the  applications  for  reconsideration 
of  our  November  14,  1972,  order  in  Dock¬ 
ets  Nos.  RP66-4  and  RP68-1,  and  treat 
them  instead  as  protests  to  Florida  Gas’ 
compliance  filing  of  December  1,  1972. 

Review  of  Florida  Gas’  filings  herein 
and  the  comments  thereon  indicates  that 
the  proposed  tariff  provisions  and 
amendment  of  its  certificate  of  public 
convenience  and  necessity  by  Florida  Gas 
raise  issues  which  require  development 
in  evidentiary  proceedings. 

We  believe  that  Florida  Gas  should  be 
required  to  submit  evidence  in  support  of 
its  tariff  provisions  pertaining  to  revised 
volume  entitlements  and  the  proposed 
amendment  of  its  certificate  of  public 
convenience  and  necessity.  We  also  are 
of  the  view  that  after  an  apportunity  has 
been  given  for  filing  answering  evidence, 
a  conference  should  be  held  to  attempt  a 
settlement  of  the  issues  that  have  been 
raised  herein.  If  the  conference  does  not 
produce  a  settlement,  we  are  directing 
the  Administrative  Law  Judge  to  proceed 
immediately  to  schedule  the  distribution 
of  rebuttal  evidence  and  a  hearing  date 
for  cross-examination. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  in  Florida  Gas’ 
FPC  Gas  Tariff  pertaining  to  revised 
volume  entitlements  to  resale  and  direct 
customers  and  the  proposed  amendment 
of  its  certificate  of  public  convenience 
and  necessity  in  Docket  No.  CP68-179 
and  that  the  issues  in  this  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  herein  set  forth, 

(2)  ’The  Commission  finds  that  an 
emergency  exists  on  Florida  Gas’  system 
and  that  a  temporary  certificate  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(3)  Good  cause  exists  to  accept  the 
December  4,  1972,  filing  as  a  supplement 
to  Florida  Gas’  petition  for  an  amend¬ 
ment  to  its  certificate  in  Docket  No, 
CP68-179. 

(4)  It  is  appropriate  and  in  the  public 
interest  that  the  petition  by  Plant  City 
et  al.,  and  the  motion  by  Florida  Gas  for 
reconsideration  of  the  Commission’s 
order  issued  November  14,  1972,  be 
treated  as  protests  to  Florida  Gas’  com¬ 
pliance  filing  of  December  1,  1972,  and 
that  the  applications  for  reconsideration 
otherwise  be  denied. 

The  Commission  orders: 

(A)  Florida  Gas’  filing  of  December  1, 
1972,  is  in  compliance  with  the  Commis¬ 
sion’s  order  issued  November  14, 1972,  but 
is  superseded  by  Florida  Gas’  subsequent 
filing  of  December  4,  1972. 
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(B)  The  petition  by  Plant  City  et  al., 
and  the  motion  by  Florida  Gas  for  re¬ 
consideration  of  the  Commission’s  afore¬ 
said  order  issued  November  14,  1972, 
shall  be  treated  as  protests  to  Florida 
Gas’  compliance  filing  therewith  of  De¬ 
cember  1,  1972,  and  otherwise  are  denied. 

<C)  The  alternate  tariff  sheets  filed  by 
Florida  Gas  on  December  4,  1972,  in 
Dockets  Nos.  RP66-4  and  RP68-1  are 
hereby  accepted  for  fihng  as  a  supple¬ 
ment  to  its  petition  to  amend  its  certifi¬ 
cate  of  pubUc  convenience  and  necessity 
issued  in  Docket  No.  CP68-179,  to  be 
effective  November  15, 1972. 

(D)  Section  154  of  the  Commission’s 

regulations  under  the  Natural  Gas  Act  is 
hereby  waived  to  permit  the  filing  of 
Florida  Gas’  revised  tariff  pronsions  on 
December  4,  1972,  to  be  effective 

November  15,  1972. 

(E)  Upon  the  terms  and  conditions  of 
this  order,  a  temporary  certificate  of 
public  convenience  and  necessity  is  is¬ 
sued  in  Docket  No.  CP68-179  authorizing 
Florida  Gas  to  dehver  the  revised  volume 
entitlements  to  customers  as  set  forth  in 
its  December  4,  1972,  filing  as  herein¬ 
before  described  and  as  more  fully  set  out 
in  its  petition  for  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity. 

(F>  The  temporary  certificate  issued 
above  is  conditioned  as  follows: 

(1)  Said  temporary  certificate  shall 
take  effect  as  of  November  15,  1972,  and 
remain  in  effect  r>ending  final  resolution 
of  the  issues  raised  herein. 

(2)  The  issuance  of  this  temporary 
certificate  and  the  acceptance  of  Horida 
Gas’  submittal  of  December  4.  1972,  are 
uithout  prejudice  to  such  final  disposi¬ 
tion  of  Florida  Gas’  application  for  an 
amendment  of  its  certificate  as  the  record 
may  require. 

(G)  ^orida  Gas  shall  distribute  on  or 
before  January  22,  1973,  the  evidentiary 
support  for  the  prc^wsed  provisions  in 
its  December  4,  1972  filing  pertaining  to 
revised  voliune  entitlements  for  its  cus¬ 
tomers  and  the  proposed  amendment  of 
its  certificate  of  pubUc  convenience  and 
necessity,  all  as  indicated  in  the  recital 
above. 

<H)  On  or  before  Februaiy  12,  1973, 
any  parties  or  the  Commission’s  staff  may 
serve  prepared  testimony  and  exhibits 
concerning  the  issues  raised  by  the 
volume  entitlements  in  Florida  Gas’  filing 
of  December  4,  1972,  and  Florida  Gas’ 
proposed  amendment  of  its  certificate  of 
public  convenience  and  necessity. 

<I>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  7,  and  15  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR.  Chapter  I),  a  public  hearing 
shall  be  held  in  these  proceedings  to  be 
presided  over  by  the  Presiding  Adminis¬ 
trative  Law’  Judge  which  shall  be  held 
on  February  20,  1973,  at  10  a.m.  ie.s.t.) 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wa.shing- 
ton,  DC  20426,  for  the  purpose  of  incor¬ 
porating  into  the  record  the  testimony 
and  exhibits  previously  distributed.  Im¬ 
mediately  thereafter  the  Presiding  Ad¬ 


ministrative  Law’  Judge  w’ill  convene  a 
conference  and  in  the  event  that  a 
settlement  of  the  issues  does  not  result 
from  said  conference,  the  Presiding  Ad¬ 
ministrative  Law  Judge  will  schedule 
dates  for  the  distributicm  of  rebuttal 
evidence,  and  the  date  for  the  commence¬ 
ment  of  hearings  for  the  purpose  of  cross- 
examination  and  W’ill  rule  on  all  data  re¬ 
quests  and  other  relevant  matters  pre¬ 
sented  at  such  hearing. 

(J)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law’  Judge  [see  Delegaton 
of  Authority,  18  CFR,  3.5(d)  ]  shall  pre¬ 
side  at,  and  control  these  proceedings  in 
accordance  with  the  policies  expressed 
in  the  Commission’s  rules  of  practice  and 
procedure  and  the  purposes  expressed 
in  this  order. 

By  the  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.73-359  Filed  l-6-73;8;45  am] 

[Docket  No.  E-78051 

GULF  STATES  UTILITIES  CO. 

Order  Authorizing  Issuance  of  Promis¬ 
sory  Notes,  Granting  Intervention, 

and  Consolidation  of  Proceedings 

December  29, 1972. 

Gulf  States  Utilities  Co.  (Applicant), 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  busi¬ 
ness  in  the  States  of  Texas  and  Louisiana, 
filed  an  application  on  November  6, 1972, 
seeking  an  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizing 
it  to  issue  promissory  notes  to  commer¬ 
cial  banks  and  commercial  dealers  in  the 
aggregate  principal  amount  not  to  ex¬ 
ceed  $125  million  outstanding  at  any  one 
time.  The  application  requests  that  all 
notes  be  issued  on  or  before  December  31, 

1973,  with  final  maturity  dates  of  all 
notes  to  be  not  later  than  December  31, 

1974. 

The  interest  rate  on  all  borrowings 
from  commercial  banks  wdll  be  at  the 
prime  rate  of  the  lender  at  the  time  of 
each  borrowing  and  may  be  adjusted 
periodically.  Notes  issued  in  the  form  of 
commercial  paper  to  established  invest¬ 
ment  banking  firms  will  be  issued  on 
various  dates  and  w’ill  have  a  maximum 
maturity  of  9  months.  The  interest  costs 
(discount  rate)  on  the  commercial  paper 
notes  W’ill  depend  upen  the  money- 
market  conditions,  length  of  time  to  ma¬ 
turity,  and  their  acceptance  by  buyers 
of  commercial  paper.  ’ITiis  rate  is  antic¬ 
ipated  to  be  below’  rates  on  commercial 
bank  borrowings.  Notes  issued  in  the 
form  of  commercial  paper  will  be  limited 
to  an  amount  not  to  exceed  50  p)ercent 
of  the  Applicant’s  most  recent  6  months’ 
gross  revenues. 

'The  Applicant  states  that  the  proceeds 
from  the  issuance  from  the  notes  w’Ul  be 
u.sed  to  provide  interim  funds  for  the  Ap¬ 
plicant’s  construction  expienditures.  The 
estimated  exp>enditures  for  the  2-year 
period  1973  and  1974  will  be  approxi¬ 
mately  $305  million. 


Written  notice  of  the  application  has 
been  given  to  the  Louisiana  Service  Com¬ 
mission,  the  ’Texas  Railroad  Commission, 
and  to  the  Governor  of  each  of  those 
States.  Notice  has  also  been  given  by  pub¬ 
lication  in  the  F’ederal  Register  on  No¬ 
vember  30,  1972  (37  FR  25415),  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application,  should  file  p>etitions  or 
protests  on  or  before  December  11,  1972, 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  On  December  11, 
1972,  the  cities  of  Lafayette  and  Plaque- 
mine,  La.  (Cities)  filed  a  protest  and 
p)etition  to  intervene  in  the  proceeding 
alleging  violation  of  antitrust  law’s.  Cities 
incorp>orate  by  reference  the  protests  and 
petitions  to  intervene  filed  by  the  Cfities 
previously  in  Dockets  Nos.  E-7567,  E- 
7663,  E-7696,  and  E-7682.  In  addition  the 
Cities  incorporate  by  reference  the  plead¬ 
ings  in  Docket  No.  E-7676.  On  Etecem- 
ber  11,  1972,  Dow  Chemical  Co.  (Dow) 
also  filed  a  protest  and  petition  to  inter¬ 
vene  alleging  in  general  antitrust  viola¬ 
tions  and  more  specifically  that  the  con¬ 
struction  of  a  certain  transmission  Une 
as  one  step  in  all  alleged  conspiracy  to 
suppress  competition. 

Both  pietitions  to  intervene  request 
that  the  respective  parties  be  p)ermitted 
to  intervene  in  the  proceeding  and  be 
treated  as  a  party  thereto  and  that  the 
matter  be  set  for  hearing. 

On  December  18,  1972,  Applicant  filed 
an  answ’er  to  both  protests  and  petitions 
to  intervene.  Applicant  incorporated  by 
reference  its  responses  to  all  of  the  peti¬ 
tions  and  protests  to  intervene  filed 
previously  in  the  above-mentioned  dock¬ 
ets,  and  further  generally  denied  peti¬ 
tioners  contentions. 

This  application  for  authorization  of 
securities  filed  by  Applicant  must  be  con¬ 
sidered  in  the  light  of  other  previous  pro¬ 
ceedings.  AppUcant  has  previously  filed 
applications  for  authorization  of  various 
types  of  security  issues  in  Dockets  Nos. 
E-7567,  E-7682.  E-7663,  and  E-7751.  Pro¬ 
tests  and  petitions  to  intervene  alleging 
antitrust  violations  were  filed  in  every 
docket  except  E-7751  by  the  cities  of 
Lafayette  and  Plaquemine,  La. 

Docket  No.  E-7567  was  appealed  to  the 
United  States  Court  of  Appeal  for  the 
District  of  Columbia.  On  October  12, 1971, 
the  Court  for  Appeals  issued  a  decision. 
City  of  Lafayette,  Louisiana  v.  SEC,  454 
CADC  9421,  wherein  it  remanded  to  the 
Commission  for  further  prcxieedings  not 
inconsistent  therewith  the  order  issued 
by  the  Commission.  On  May  30,  1972,  the 
Supreme  Court  granted  a  writ  of  cer¬ 
tiorari  to  Gulf  States  Utilities  to  review' 
the  Court  of  Appeals  decision. 

After  decision  of  the  Court  of  Appeals 
for  the  District  of  Columbia  in  the  Citv 
of  Lafayette  case,  but  before  the  Su¬ 
preme  Court  granted  a  writ  of  certiorari 
in  that  case.  Gulf  States  filed  two  addi¬ 
tional  appUcations  pursuant  to  section 
204  (Dockets  Nos.  E-7663  and  E-7682). 
The  Commission  in  following  the  guide¬ 
lines  of  the  Court  of  Appeals  decision 
approved  the  securities  issuance  but  sev¬ 
ered  the  antitrust  allegations  into  a  sepa¬ 
rate  complaint  proceeding  under  section 
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306  of  the  Federal  Power  Act  (Docket  No. 
E-7676).  Pursuant  to  the  grant  of  the 
writ  of  certiorari  the  Conunlssion  by 
order  issued  in  Docket  No.  E-7676  on 
June  1,  1972,  stayed  all  further  proceed¬ 
ings  in  docket  before  the  Ctommission  un¬ 
til  the  Supreme  Court  entered  its  decision 
on  appeal  of  the  City  of  Lafayette  case. 

The  Commission  in  its  order  Issued 
November  4,  1971,  in  Docket  No.  E-7663 
stated: 

The  Commission  In  reviewing  Cities’  con¬ 
tentions  as  set  forth  In  their  petition  has 
done  so  In  the  light  of  Its  overall  responsi¬ 
bilities  under  the  Federal  Power  Act.  The 
Commission  Is  aware  of  Its  responsibilities 
with  regards  to  Interconnection  and  coor¬ 
dination  of  the  facilities,  for  purposes  of 
assuring  an  abundance  of  supply  of  electric 
energy  throughout  the  United  States  with 
the  greatest  possible  economy  and  with  re¬ 
gard  to  proper  utilization  and  conservation 
of  natural  resources.  Further  the  Commission 
Is  aware  of  Its  responsibilities  to  enhance 
optimum  Interconnection  and  Interchange  of 
electric  energy  as  well  as  other  activities  In 
furtherance  of  electric  energy  capabilities. 
All  of  the  Commission’s  responsibilities  being 
directed  toward  safeguarding  cost,  rates  and 
reliability. 

At  the  same  time  the  Commission  realizes 
that  security  Issues  to  provide  funds  for  util¬ 
ity  construction  and  financing  programs 
must  be  decided  In  a  time  frame  much  more 
limited  than  that  contemplated  for  con¬ 
sideration  of  the  alleged  anticompetitive 
activities. 

With  an  awareness  of  Its  responsibilities 
the  Commission,  however,  is  unable  to  deter¬ 
mine  the  merits  of  Cities’  contention  and  the 
Commission’s  authority  to  grant  relief  sought 
without  further  proceedings  and  the  benefit 
of  a  hearing  In  which  evidence  Is  presented 
and  legal  authority  is  cited  to  grant  the 
relief  sought. 

The  issues  presented  by  the  Cities  and 
Dow  in  this  proceeding  involve  the  same 
subject  matter  as  those  presently  being 
considered  in  Docket  No.  E-7676.  The 
Commission  therefore  feels  that  it  is  ap¬ 
propriate  to  consider  the  petitions  to  in¬ 
tervene  filed  in  this  docket  as  complaints 
under  section  306  of  the  Federal  Power 
Act  and  to  consolidate  those  complaints 
with  the  complaints  previously  filed  in 
Docket  No.  E-7676. 

The  Commission  finds: 

(1)  The  Applicant,  a  corporation,  is  a 
public  utility  within  the  meaning  of  Sec¬ 
tion  204  of  the  Federal  Power  Act  sub¬ 
ject  to  the  jurisdiction  of  this  Commis¬ 
sion  as  heretofore  determined  and  set 
forth  in  the  Commission  order  issued 
November  27,  1957,  in  the  Matter  of  Gulf 
States  Utilities  Company  Docket  No.  E- 
6785  (18FPC  701). 

(2)  The  proposed  Issuance  of  promis¬ 
sory  notes  to  commercial  banks  and  com¬ 
mercial  paper  dealers  in  the  aggregate 
principal  amount  of  $125  million, 
all  as  described  above,  will  constitute  an 
issuance  of  securities  within  the  purview 
of  section  204  of  the  Act. 

(3)  The  proposed  issuance  of  promis¬ 
sory  notes  will  be  in  excess  of  5  percent 
of  the  par  value  of  the  other  securities 
of  Applicant,  and  therefore,  will  not  be 
exempt  by  virtue  of  section  204(e)  from 
the  requirements  of  section  204(a)  of  the 
Act. 

(4)  Applicant  is  not  organized  and 
operating  in  a  State,  under  the  laws  of 


which  the  issue  herein  involved  is  regu¬ 
lated  by  a  State  Commission  within  the 
meaning  of  section  204(f)  of  the  Act,  and 
the  proposed  issuance  is,  therefore,  not 
exempt  by  virtue  of  that  section  from 
the  requirements  of  section  204  of  the 
Act. 

(5)  The  proposed  issuance  of  promis¬ 
sory  notes  will  be  exempted  from  the 
competitive  bidding  requirements  of 
§  34.1a  of  the  Commission’s  regulations 
under  the  Federal  Power  Act  by  reason 
of  paragraph  34.1a(a)  (2)  thereof. 

(6)  The  proposed  issuance  of  securi¬ 
ties  as  hereinafter  authorized,  will  be  for 
a  lawful  object  within  the  corporate  pur¬ 
poses  of  the  Applicant  and  compatible 
with  the  public  interest,  which  is  ap¬ 
propriate  for  and  consistent  with  proper 
performance  of  service  by  Applicant  as  a 
public  utility,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and 
is  reasonably  necessary  and  appropriate 
for  such  purposes. 

(7)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

(8)  Intervention  by  the  cities  of  La¬ 
fayette  and  Plaquemine,  La.,  and  Dow 
Chemical  Co.  may  be  in  the  public  inter¬ 
est  for  purposes  of  Commission  consid¬ 
eration  of  the  petitions. 

(9)  The  matters  asserted  and  activi¬ 
ties  alleged  in  the  filed  Protest  and  Pe¬ 
titions  to  Intervene  by  the  Cities  of 
Lafayette  and  Plaquemine,  La.,  and 
Dow  Chemical  Company  raise  issues 
which  should  be  heard  in  a  proceeding 
separate  from  this  docket. 

(10)  The  protest  and  petitions  to 
intervene  filed  in  this  docket  by  the  cities 
of  Lafayette  and  Plaquemine,  La.,  and 
Dow  Chemical  Co.  should  be  considered 
as  a  complaint  filed  under  section  306 
of  the  Federal  Power  Act. 

(11)  The  protest  and  petitions  to  in¬ 
tervene  filed  in  this  docket  by  Lafayette 
and  Plaquemine,  La.,  and  Dow  Chemical 
Co,  raise  issues  which  are  identical  to 
those  being  considered  in  Docket  No. 
E-7676,  a  complaint  proceeding  now  be¬ 
fore  the  Commission,  and  is  therefore 
appropriate  that  the  complaints  filed  in 
this  docket  should  be  consolidated  with 
Docket  No.  E-7676  for  purposes  of  hear¬ 
ing  and  decision. 

The  Commission  orders: 

(A)  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  The  admission  of  the  afore¬ 
mentioned  petitioners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  the  petitioners  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(B)  The  proposed  issuance  and  sale  of 
promissory  notes  upon  the  terms  and 
conditions  and  for  the  purposes  specified 
in  the  application  as  described  above,  is 
hereby  authorized  subject  to  the  provi¬ 
sions  of  this  order. 

(C)  This  authorization  is  expressly 
conditioned  up>on  all  notes  being  issued 
on  or  before  December  31,  1973,  and 
having  final  maturity  dates  of  not  later 
than  December  31,  1974. 


(D)  This  authorization  is  expressly 
conditioned  upon  all  promiswxry  notes 
being  issued  in  the  form  of  commercial 
paper  not  exceeding  50  percent  of  the 
Applicant’s  most  recent  6  months’  rev¬ 
enues  from  the  sale  of  electricity,  gas  and 
steam  products. 

(E)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula¬ 
tory  body  with  respect  to  rates,  service, 
accounts,  valuation,  estimates,  or  deter¬ 
mination  of  cause  or  any  other  matter 
whatsoever  now  pending  or  which  may 
come  before  this  Commission. 

(F)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  guarantee  or  obliga¬ 
tion  on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

(G)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202,  306,  and  307  thereof  in  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  an  investigation  is  hereby  insti¬ 
tuted  to  determine  the  justification  of 
the  Protest  and  Petitions  to  Intervene  by 
the  Cities  of  Lafayette  and  Plaquemine, 
Louisiana  and  Dow  Chemical  Co.  and, 
if  necessary,  to  prescribe  such  relief 
as  is  appropriate  within  the  boundaries 
of  the  Federal  Power  Act. 

(H)  All  further  proceedings  in  this 
docket  shall  be  consolidated  with  the 
complaint  proceeding  previously  insti¬ 
tuted  in  Docket  No.  E-7676. 

(I)  Inasmuch  as  Louisiana  Power  & 
Light  Co.  and  Central  Louisiana  Electric 
Co.  as  well  as  Gulf  States  Utilities  Co. 
were  named  as  parties  in  Docket  No.  E- 
7676,  with  which  this  proceeding  will 
be  consolidated,  a  copy  of  the  Cities 
and  Dow’s  complaints  shall  be  served 
on  Louisiana  Power  &  Light  Co.  and 
Central  Louisiana  Electric  Co.  and  their 
response  thereto  shall  be  filed  with  the 
Commission  by  January  15,  1973. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.73-364  FUed  1-5-73:8:45  am] 


[Docket  No.  E-7806] 

ILLINOIS  POWER  CO. 

Order  Accepting  Rate  Schedules  for 
Filing,  Reserving  Issue  for  Hearing 
and  Order  To  Show  Cause 

December  29, 1972. 

On  November  6,  1972,  Illinois  Power 
Co.  (Illinois  Power)  tendered  for  filing 
proposed  changes  in  its  rates  and  charges 
applicable  to  nine  electric  cooperatives 
to  be  effective  as  of  January  1, 1973.  Thd 
tendered  contracts  are  proposed  to  su¬ 
persede  Illinois  Power’s  FPC  Rate  Sched¬ 
ule  Nos.  36,  37,  38,  39,  40,  41,  42,  43, 
and  44.* 

’The  changes  Include  (1)  an  Increase 
in  the  demand  charge  from  $1.32  to  $1.40 
per  Kva.  of  maximum  demand;  (2)  ah 
increase  in  the  energy  charge  from  50  to 
57  cents  per  Kwh  delivered;  (3)  a  modifi¬ 
cation  in  the  fuel  adjustment  provision; 
and  (4)  a  revision  of  the  low- voltage  me¬ 
tering  charge.  The  filing  purports  to 
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show  that  approximately  $295,706  addi¬ 
tional  revenues  will  result  from  the  in¬ 
creased  rates  based  on  unadjusted  1971 
calendar  year  operations. 

The  fuel  clause  establishes  a  new  cost 
of  24  cents  per  million  B.t.u.  vith  the 
same  11  cents  increase  or  decrease  for 
each  upward  or  downward  change  of  1 
cent  or  major  fraction  thereof  in  the 
average  cost  of  fuel.  That  fuel  cost  Is 
based  on  the  average  costs  during  the  2 
calendar  months  immediately  preceding* 
the  beginning  of  the  monthly  period  for 
which  the  service  is  billed.  The  proposed 
rate  results  in  an  increase  in  jurisdic¬ 
tional  revenues  of  7.07  percent  which 
the  company  indicates  results  in  a  real¬ 
ized  rate  of  return  of  4.92  percent. 

Our  review  of  Illinois  Power’s  cost  of 
service  included  with  its  filing  indicates 
that  the  costs  are  not  excessive.  Accord¬ 
ingly,  we  shall  accept  the  filing  without 
suspension.  However,  it  is  our  belief 
that  the  provision  containing  the  25- 
month  moratorium  on  initiating  a  new 
rate  may  not  be  in  the  public  interest. 
We  shall  therefore  reserve  this  matter 
for  hearing  pursuant  to  the  procedures 
prescribed  herein. 

It  appears  that  the  development  of 
the  fuel  adjustment  factor  in  the  rate  is 
such  that  niinois  Power’s  own  fuel  ex¬ 
pense  variation  may  be  imputed  to  pur¬ 
chased  energy  and  interchange  receipts. 
This  is  inconsistent  with  the  Commis¬ 
sion’s  policy  and  recent  opinion  with  re¬ 
spect  to  fuel  adjustment  clauses  *  and 
Illinois  Power  should  be  required  to  show 
cause  why  its  fuel  adjustment  clause 
should  be  at  variance  with  that  policy. 

The  filing  also  contains  a  provision 
for  an  increase  or  decrease  in  rate  level 
to  coincide  with  a  change  in  taxes. 
We  shall  provide  that  upon  invocation  of 
such  change  Illinois  Power  shall  submit 
to  the  Commission  the  appropriate  data 
and  computations  and  showing  the  basts 
for  the  calculations  change  in  rate. 

Notice  of  the  filing  was  issued  on  No¬ 
vember  21,  1972.  ’The  Cooperatives  filed 
a  response  in  which  they  request  accept¬ 
ance  of  the  filing  and  approval  of  its 
provisions  without  hearing.  No  other 
comments  were  filed. 

The  Commission  finds: 

It  is  reasonable  and  appropriate  and 
in  the  public  interest  pursuant  to  the 
provisions  of  the  Federal  Power  Act  that 
Illinois  Power's  filing  tendered  on  No¬ 
vember  6,  1972,  be  accepted  for  filing 
and  be  permitted  to  be  effective  without 
suspension  as  hereinafter  ordered  and 
conditioned. 

’The  Commission  orders: 

1  Applicable  to  Clinton  County  Electric 
Cooperative,  Inc.,  Rate  Schedule  No.  36; 
Com  Belt  Electric  Cooperative,  Inc.,  Rate 
Schedule  No.  37;  Farmers  Mutual  EHectrlc 
Co.,  Rate  Schedule  No.  38:  Illinois  Valley 
Electric  Cooperative.  Inc.,  Rate  Schedule 
No.  39;  McDonough  Power  Cooperative.  Rate 
Schedule  No.  40;  Monroe  County  Electric 
Cooperative,  Inc.,  Rate  Schedule  No.  42;  Tri- 
County  Electric  Cooperative,  Inc.,  Rate 
Schedule  No.  43;  Western  nilnols  Power 
Cooperative,  Inc.,  Rate  Schedule  No.  44. 

*  Opinion  No.  633,  New  England  Power  Co., 
Docket  No.  E-7541,  Issued  Oct.  30,  1972. 

FEDERAL 


(A)  TTie  proposed  rates  tendered  here¬ 
in  on  November  6, 1972,  are  accepted  for 
filing  to  be  effective  as  of  January  1, 1973, 
subject  to  the  terms  and  conditions  of 
this  order. 

(B)  Parties  supporting  the  provision 
containing  a  25-month  moratorium  on 
the  filing  of  a  new  rate  by  Illinois  Power 
shall  serve  evidence  on  January  24, 1973; 
parties  opposing  such  provisions  shall 
serve  evidence  on  February  7,  1973;  sup¬ 
porting  parties  shall  serve  rebuttal  evi¬ 
dence  on  February  14,  1973.  Hearing  and 
cross-examination  on  all  evidence  shall 
commence  on  February  21,  1973. 

(C)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose  (see  Delegation  of  Authority,  18 
CFR  3.5(d))  shall  preside  at  the  hear¬ 
ing  in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(D)  Pursuant  to  sections  205,  206,  and 
309  of  the  Federal  Power  Act,  the  Com¬ 
mission’s  Regulations  issued  thereunder, 
and  the  Commission’s  rules  of  practice 
and  procedure,  Illinois  Power  on  or  be¬ 
fore  January  31,  1973,  shall  show  cause 
why  its  Fuel  Adjustment  Clause  should 
not  be  made  to  conform  to  the  principles 
set  forth  in  the  Commission’s  Opinion 
No.  633. 

(E)  Prior  to  Illinois  Power  affecting 
any  change  in  rate  pursuant  to  the  tax 
clause  described  herein,  niinoi.s  Power 
shall  submit  appropriate  data  and  com¬ 
putations  showing  the  basis  for  the 
change  in  rate. 

(F)  This  order  is  without  prejudice  to 
anj’  findings  or  orders  w'hich  have  been 
or  may  hereafter  be  made  by  this  Com¬ 
mission  in  this  or  any  other  proceeding 
instituted  by  or  against  Illinois  Power 
Co.  or  any  other  person  or  party  affected 
by  the  rates  hereby  permitted  to  become 
effective. 

By  the  Conunission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

Certification  of  Price  Increase,  Illinois 
Power  Co.  E-7806 

(1)  The  former  price,  before  the  Increase 
granted  herein,  the  new  prices  as  granted, 
and  the  percentage  Increase  in  price  are  as 
foliows  (based  on  test  year  operations,  12 
months  ended  December  31,  1971) : 

Revenues: 

Former  price _ $4,  180,  057 

New  price . . $4,  475,  763 

Percent  of  Increase _  7. 1 

(2)  The  rate  increase  is  expected  to  pro¬ 
vide  increased  annual  revenues  of  $295,706 
from  the  wholesale  customers. 

(3)  The  increase  in  the  Company’s  profits 
will  be  $147,616,  or  stated  in  terms  of  per¬ 
centage  of  its  total  Jurisdictional  sales,  will 
be  3.26  percent. 

(4)  The  Increase  in  the  Company’s  overall 
rate  of  return  on  capital  (rate  base)  will  be 
from  7.68  percent  to  7.71  percent,  .03  per¬ 
centage  point  or  0.39  percent. 

(5)  Sufficient  evidence  was  taken  during 
the  course  of  this  proceeding  to  determine 
whether  or  not  the  criteria  set  forth  in  para¬ 
graphs  (d)  (1)  through  (4)  of  |  300.16  of  the 
Rules  and  Regulations  of  the  Price  Com¬ 
mission  have  been  met. 

(6)  The  rate  increase  granted  in  this  pro¬ 
ceeding  meets  the  criteria  set  out  in  paiw- 
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graphs  (d)  (1)  through  (4)  of  { 300.16  of 
the  Rules  and  Regulations  of  the  Price 
Oommissloii. 

[FR  Doc.73-366  PUed  1^73;8:45  am] 

[Docket  No.  C173-420] 

LOUISIANA  LAND  AND 
EXPLORATION  CO. 

Notice  of  Application;  Correction 
December  27,  1972. 

In  the  notice  of  application,  issued 
December  20,  1972  and  published  in  the 
Federal  Register  December  27,  1972  (37 
m  28554) :  Paragraph  2,  Line  12,  Add 
“subject  to  upward  and  downward  B.t.u. 
adjustment,’’  after  “Mcf”. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc .73  358  Filed  1-5-73:8:45  am] 

[Docket  No.  CP73-161I 

LOWELL  GAS  CO. 

Notice  of  Petition 

December  29,  1972. 

Take  notice  that  on  December  18, 1972, 
Lowell  Gas  Co.  (Petitioner),  95  East 
Merrimack  Street,  Lowell,  MA  01853, 
filed  in  Docket  No.  CP73-161  a  petition 
for  waiver  of  jurisdiction  over  the  over- 
the-road  transportation  of  liquefied  nat¬ 
ural  gas  (LNG)  by  Petitioner  or,  in  the 
alternative,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  au¬ 
thorizing  said  transportation,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  tliat  it  transported 
218  truckloads  of  its  ow'n  LNG  during 
July  and  August  1972  from  Hopkinlon 
and  Tewksbury,  Mass.,  to  the  facilities 
of  Connecticut  Natural  Gas  Corp.  at 
Rocky  Hill,  Conn.,  for  storage  neces¬ 
sitated  by  Petitioner’s  inability  to  store 
the  LNG  in  its  ow'n  facilities.  Petitioner 
requests  that  the  Commission  waive 
jurisdiction  over  this  over-the-road 
transportation,  or,  in  the  alternative,  is¬ 
sue  a  certificate  of  public  convenience 
and  necessity  therefor.  Petitioner  alleges 
that  it  is  an  intrastate  distributor  of 
natural  gas  and  requests  that,  if  a  cer¬ 
tificate  is  issued,  that  it  be  limited  to  the 
subject  transportation  and  not  otherwise 
alter  Petitioner’s  exempt  status  xmder 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  w’aiver  or  for  a  certificate 
should  on  or  before  January  22,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  if  a  waiver  is  not  granted,  a  hear¬ 
ing  will  be  held  without  further  notice 
before  the  Commission  on  the  request 
for  a  certificate  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73-357  Piled  l-5-73;8:45  am] 

[Docket  No.  CI73-4321 

MARATHON  OIL  CO. 

Notice  of  Application 

JANTTARY  2,  1973. 

Take  notice  that  on  December  14, 1972, 
Marathon  Oil  Co.  (Applicant),  539  South 


Main  Street,  Findlay,  OH  45840,  filed  In 
Docket  No.  CT73-432  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  Natural  Gas  Pipeline 
Company  of  America  from  the  Sand 
Dunes  (Atoka)  Field,  Eddy  County, 
N.  Mex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natmal  gas  on  November  1,  1972, 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  pro¬ 
poses  to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
period  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  Interpretations  (18  CTFR  2.70).  Ap¬ 
plicant  proposes  to  sell  up  to  an  average 
of  2,500  Mcf  of  gas  per  day  at  35.0  cents 
per  Mcf  at  14.65  p.s.i.a.,  subject  to  up¬ 
ward  and  downward  B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  ’Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  17,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 


practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Pow’er  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedxu'e, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  ap- 
pUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-355  Filed  1-5-73:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  302] 

CANADIAN  BROADCAST  STATIONS 
Notification  List 

December  15,  1972. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Call  luttnra 

Location 

Power  kw. 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground  system 

Proposed  date 
of  commencement 
of  operation 

Number  of  Length 
radiate  (feet) 

CBN . 

.  8t.  John’s,  Ncwfotindland,  N.  47“30'10",  W. 

6i0  kllz 

10 

ND-187 

U 

1-B 

300 

120  Ml 

(NEW) . . 

62'’48'07"  (correction  to  ground  system). 

.  Bolssovatii  Manitoba  N.  4!)“16'26",  W.  100'’03'24"„ 

im  klU 

10 

DA-2 

U 

11 

E.I.O.  12  15  73. 

CHFC . 

.  Fort  Churchill,  Manitoba,  N.  68°46'48",  W. 

tiSOklU  . 

a26 

ND-ISO 

U 

rv 

Inverted  I. 

1  Antenna  200'  horl- 

CJ.AN. . 

y4°()4'42"  (correction  to  antenna  system). 

.  Asbestos,  Province  of  Quebec,  N.  46°4fi'06",  W. 

ISiO  kllz 
1D/0.26N 

DA-D 

u 

IV 

tontal,  70'  verticaL 

CJNL-1 . 

71°S6'26''  (a.sslgmnent  of  call  letters). 

.  Princeton,  British  Columbia,  N.  49'’26'60",  W. 

IJfiO  kllz 
1D/0.26N 

ND-184 

u 

rv 

150 

120  282 

CBO . 

120"30'42"  (now  in  o|>eration). 

.  Gander,  Newfoundland,  N.  48°58'19".  W. 

USO  kllz 

0.2S 

ND-150 

u 

IV 

100 

CK8P . 

M’’d3'3l"  (lop  loaded  to  63“). 

.  Summerland,  British  Columl>ia,  N.  49°37'33". 

im  kllz 
lD/0.2eN 

ND-187 

u 

rv 

150 

120  200-288 

W.  119“41'06"  (now  in  operation). 

[SEAL]  Harold  L.  Kassens, 

Acting  Chief.  Broadcast  Bureau, 
Federal  Communications  Commission. 

IFR  Doc.73-178  Plied  1-5-73:8:45  am] 
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NOTICES 


[Report  629] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services  Appli¬ 
cations  Accepted  for  Filing  ‘ 

January  2, 1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation.  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  sutetantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
In  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for  pro¬ 
visions  governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  BenP.  Waple, 

Secretary. 


1  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  11  not 
found  to  be  In  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

■The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 


Appendix 

Appucations  Accepted  fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

4611-C2-P-73 — Santa  Cruz  Telephone  Answering  and  Radio  Service  (KMD683),  for  addi¬ 
tional  facilities  to  operate  on  162.12  MHz  at  Palomar  Hotel,  1344  Pacific  Avenue,  Santa 
Cruz,  CA. 

4613- C2-AL-(2)-73 — Kalamazoo  Telephone  Answering  Service,  consent  to  assignment  of 
license  from  Ruth  Harper,  doing  business  as  Kalamazoo  Telephone  Answering  Service, 
assignor,  to  Mobile  Radio  Telephone  and  Paging  Service,  Inc.,  assignee.  Stations:  KQK720 
andKRM951  (1-way)  Kalamazoo.  Mich. 

4614- C2-AL-73 — Big  Eddy  Telephone  Co.,  consent  to  assignment  of  license  from  Big  Eddy 
Telephone  Co.,  assignor,  to  Quaker  State  Telephone  Co.,  assignee  station:  KOH858 
Yalilee,  Pa. 

4630- C2-P-73 — Bexar  Communications.  Inc. — (New),  for  a  new  2-way  station  to  operate 
on  454.300  MHz  at  2.4  miles  northeast  of  Seguln,  Tex. 

4631- C2-P-73 — Massachusetts-Connecticut  MobUe  Telephone  Co.  (KCA514),  change  the 
antenna  system  operating  on  152.09  MHz  at  Montevideo  Road,  Avon,  Conn. 

4632- C2-P-(2)-73 — ^Mobilfone  (KIF649),  for  additional  facilities  to  operate  on  454.025  and 
454.350  MHz  at  3101  North  "R”  Street,  Pensacola,  Fla. 

4665-C2-P-(3)-73 — Tel-Illlnois,  Inc.  (KSJ627),  replace  transmitters  operating  on  152.06, 
152.09,  and  152.18  MHz  at  2424  tVest  Skyline  Drive,  Champaign,  HI. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

4569- C1-P-73 — American  Telephone  &  Telegraph  Co.  (KZA49),  2.75  miles  west  of  Attica, 
N.Y.  C.P.  to  add  3970H  MHz  toward  Byron,  N.Y. 

4570- C1-P-73 — Same  as  above  (KZA50),  2.1  miles  east  of  Byron,  N.Y.  C.P.  to  add  4010H 
MHz  toward  Attica  and  Rochester,  N.Y. 

4571- C1-P-73— Same  (KEG84),  95  North  Fltzhugh  Street,  Rochester,  N.Y.  C.P,  to  add  3970H 
MHz  toward  Byron,  N.Y. 

4572- C1-P-73 — American  Telephone  &  Telegraph  Co.  C.P.’s  (19)  for  an  additional  pair  of 
Type  TD-2  telephone  channels  between  Adams,  Tex.  and  Hillsboro,  Mo. 

4572- ^l-P-73 — (KKH66),  3.5  miles  northeast  of  Frisco,  Adams,  Tex.  Add  3890H  MHz  toward 
Whltewrlght,  Tex. 

4573- C1-P-73 — (KLS77),  2.6  miles  south-southwest  of  Whitewright,  Tex.  Add  3930H  MHz 
toward  Adams.  Tex.  and  Achllle,  Okla. 

4574- C1-P-73 — (KLS78),  2.3  miles  south -southeast  of  Achilla,  Okla.  Add  3890H  MHz  toward 
Whltewrlght,  Tex.  and  Bennington,  Okla. 

4575- C1-P-73 — (KLS79),  7.6  mUes  north  of  Bennington,  Okla.  Add  3930H  MHz  toward 
Achllle  and  Kiowa,  Okla. 

4576- C1-P-73— (KLS80),  6.3  mUes  south  of  Kiowa,  Okla.  Add  3890H  MHz  toward  Ben¬ 
nington  and  Krebs,  Okla. 

4577- C1-P-73 — (KLS81),  6  miles  east-northeast  of  Krebs,  Okla.  Add  3930H  MHz  toward 
Kiowa  and  Klnta,  Okla. 

4578- C1-P-73— (KLS82),  4.8  miles  north  of  Klnta,  Okla.  Add  3890H  MHz  toward  Krebs  and 
Cans,  Okla. 

4579- C1-P-73 — (KLS83).  1.4  miles  north  of  Oans,  Okla.  Add  3930H  MHz  toward  Kinta  and 
Natural  Dam. 

4580- C1-P-73 — (KLS84),  6.5  miles  north-northwest  of  Natural  Dam,  Ark.  Add  3890H  MHz 
toward  Cans,  Okla.,  and  Durham,  Ark. 

4581- C1-P-73 — (KLS85),  3.5  miles  south  of  Durham,  Ark.  Add  3930H  MHz  toward  Natural 
Dam  and  Berr3rvUle,  Ark. 

4582- C1-P-73 — (KLS86),  7.3  miles  south-southeast  of  Berryvllle,  Ark.  Add  3890H  MHz 
toward  Durham,  Ark.  and  3890V  MHz  toward  Hollister,  Mo. 

4583- C1-P-73 — (KBD32),  5  miles  south-southwest  of  Hollister,  Mo.  Add  3930V  MHz  toward 
Berryvllle.  Ark.,  and  cioodhope.  Mo. 

4584- C1-P-73 — (KBD34),  6.7  miles  west-northwest  of  Ooodhope,  Mo.  Add  3890V  MHz  toward 
Hollister  and  Mansfield,  Mo. 

4585- C1-P-73 — (KBD35),  4  miles  east -southeast  of  Mansfield,  Mo.  Add  3930V  MHz  toward 
Ooodhope  and  Bendavls,  Mo. 

4586- C1-P-73— (KBD36),  0.7  mile  east-southeast  of  Bendavls,  Mo.  Add  3890V  MHz  toward 
Mansfield  and  Lenox,  Mo. 

4587- C1-P-73— (KBD37).  0.7  mile  south  of  Lenox,  Mo.  Add  3930V  MHz  toward  Bendavls 
and  Cherryvllle,  Mo. 

4588- C1-P-73 — (KBD38).  7.6  miles  southwest  of  Cherryvllle,  Mo.  Add  3890V  MHz  toward 
Lenox  and  3890H  MHz  toward  Shirley,  Mo. 

4589- C1-P-73 — (KBD30),  6.6  miles  north-northwest  of  Shirley,  Mo.  Add  3930H  MHz  toward 
Chenyvllle  and  Hillsboro,  Mo. 

4590- C1-P-73— (KAQ78),  6.6  mUes  north -northeast  of  HUlsboro,  Mo.  Add  3890H  MHz  toward 
Shirley,  Mo. 
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the  NASA-AEC  advanced  reactor  space 
power  technology  program  and  submitted 
it  to  the  NASA  Committee  on  Space  Pro¬ 
pulsion  and  Power  for  review  at  its  De¬ 
cember  13  and  14,  1972,  meeting.  As  a 
result  of  the  committee’s  review,  there  is 
need  to  expand  and  clarify  the  draft  re¬ 
port.  The  purpose  of  the  January  9,  1973, 
meeting  of  the  panel  is  to  discuss  the 
committee’s  recommendations  and  to  be¬ 
gin  preparation  of  the  necessary  revi¬ 
sions. 

Agenda 

January  9,1973 


Time  Topic 

0  a.m _  Review  by  the  Chairman  of 


the  comments  made  by 
the  Committee  on  Space 
Propulsion  and  Power 
and  suggested  procedure 
and  schedule  for  revising 
panel  draft  report. 

January  9, 1973 
Time  Topic 

B:30  a.m.-6  p.m-  Panel  discussions  leading 
to  preparation  of  revised 
report. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

[PR  Doc.73-468  FUed  l-6-73;9:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3347] 

BIRR,  WILSON  &  CO.,  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

January  2, 1973. 

Notice  is  hereby  given  that  Birr,  Wil¬ 
son  &  Co.,  Inc.,  155  Sansome  Street,  San 
Francisco,  CA  94104  (Applicant),  pro¬ 
spective  representative  of  a  group  of  un¬ 
derwriters  of  a  proposed  offering  of 
shares  of  common  stock  of  AU/AQ  Corp. 
(the  Fund) ,  a  registered  closed  end,  non- 
diversifled  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicant 
and  its  counderwriters  from  section  30(f) 
of  the  Act  to  the  extent  that  such  section 
adopts  section  16(b)  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act)  in 
respect  of  their  transactions  incident  to 
the  distribution  of  the  Fund’s  shares.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Shares  of  the  Ftmd  are  to  be  pur¬ 
chased  by  the  underwriters  pursuant  to 
an  underwriting  agreement  to  be  entered 
into  between  the  F\ind  and  the  under¬ 
writers  represented  by  the  Applicant.  The 
several  imderwriters  will  be  obligated  to 
make  a  public  offering  of  all  of  the  shares 
of  common  stock  of  the  Fund  which  such 
underwriters  purchase  imder  the  under¬ 
writing  agreement,  at  the  price  therein 
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specified,  as  soon  on  or  after  the  effective 
date  of  the  Fund’s  Registration  State¬ 
ment  on  Form  S-4  (the  Form  S-4)  as 
the  Applicant  deems  advisable,  and  such 
shares  are  initially  to  be  offered  to  the 
public  at  the  per  share  public  offering 
price  and  underwriting  commissions  to 
be  specified  in  the  imderwriting  agree¬ 
ment,  and  the  dealer  concessions  and  ad¬ 
ditional  compensation  to  be  specified  in 
the  agreement  among  underwriters,  at 
the  time  the  Form  S-4  becomes  effective 
under  the  Securities  Act  of  1933. 

Section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  outstanding  securities  of 
the  Fund  to  the  same  duties  and  Uabili- 
ties  as  those  imposed  by  section  16  of  the 
Exchange  Act.  It  is  possible  that  the  Ap¬ 
plicant  and  other  members  of  the  under¬ 
writing  group  may  individually  become 
obligated  to  piuchase  more  than  10  per¬ 
cent  of  the  initial  amoimt  of  common 
stock  of  the  Fimd  to  be  outstanding  upon 
the  completion  of  the  initial  public  of¬ 
fering,  thereby  becoming  “insiders”  sub¬ 
ject  to  section  16(b)  of  the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act  ex¬ 
empts  certain  tmderwriters  from  the  op¬ 
eration  of  section  16(b)  of  the  Exchange 
Act.  Applicant  states  that  the  purpose 
of  the  purchase  by  the  Applicant  and  the 
other  underwriters  Is  for  resale  in  con¬ 
nection  with  the  Initial  distribution  of 
shares  of  the  Fund.  It  will  thus  be  a 
transaction  effected  in  connection  with 
a  distribution  of  a  substantial  block  of 
securities  within  the  purpose  and  spirit 
of  the  Commission’s  Rule  16b-2. 

The  Applicant  and  their  coundenvrit- 
ers,  however,  may  not  be  exempted  from 
section  16(b)  by  Rule  16b-2.  They  may 
not  meet  the  requirement  stated  in  par¬ 
agraph  (a)  (3)  of  Rule  16b-2  that  the  ag¬ 
gregate  participation  of  underwriters  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
participation  of  imderwriters  receiving 
the  exemption  under  Rule  16l>-2,  since  it 
is  possible  that  one  or  more  of  the  under¬ 
writers  who  take  more  than  10  percent 
of  the  shares  may  be  obligated  to  pur¬ 
chase  more  than  50  percent  of  the  shares 
of  the  Fund  which  will  be  outstanding  at 
the  time  of  the  closing. 

In  addition  to  piuxhases  from  the  Fund 
and  sales  to  customers,  there  may  be 
the  usual  transactions  of  purchase  or  sale 
incident  to  a  distribution  such  as  stabi¬ 
lizing  purchases,  purchase  to  cover  over¬ 
allotments  or  other  short  positions  cre¬ 
ated  in  connection  with  such  distribu¬ 
tion,  and  sales  of  shares  purchased  in 
stabilization. 

Applicant  states  that  to  the  best  of 
their  knowledge  no  underwriter  has  any 
inside  information,  that  there  is  no  possi¬ 
bility  of  using  inside  information  and,  in 
fact,  that  there  is  no  inside  information 
in  existence.  An  employee  of  Applicant 
is  a  director  of  the  Fund,  but  otherwise 
no  director,  officer,  or  employee  of  any 
imderwriter  is  a  director,  officer,  or  em¬ 
ployee  of  the  F\md. 

Applicant  represents  that  the  re¬ 
quested  exemption  from  the  provision  of 
section  30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  invest- 

REGISTER,  VOL.  38,  NO.  4 — MONDAY,  JANUARY 


ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  The 
Applicant  states  that  the  transactions 
sought  to  be  exempted  cannot  lend  them¬ 
selves  to  the  practices  to  which  section 
16(b)  of  tlie  Exchange  Act  was  enacted 
to  apply. 

Swtion  6(c)  authorizes  the  Commis- 
siMi  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  puriioses  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  17,  1973,  at  5:30  p.m.,  submit  to  the 
Commi^ion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  i^n  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Relations  promul¬ 
gated  imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary, 

[FR  Doc.73-337  Filed  l-5-73;8:45  am] 
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ASSIGNMENT  OF  HEARINGS 

January  3,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  'Tills  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
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presenUy  reflected  in  the  Official  Docket 
cf  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  136468  Sub  1,  Virginia  Air  Freight  Inc., 
now  assigned  January  15,  1973,  at  Roanoke, 
Va.,  is  postponed  to  January  29,  1973,  at 
Roanoke.  Va.,  in  a  hearing  room  to  be  later 
designated. 

I&S  No.  8808,  San,  Yuma.  Mich,  to  Cleveland, 
Ohio,  now  being  assigned  bearing  Febru¬ 
ary  21,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC-F-11436,  Milton  Transportation,  Inc. — 
Purchase — MUton  Trucking,  Inc.,  MC 
136343,  Milton  Transportation,  Inc.,  and 
MC  134776  Sub  20,  Milton  Trucking,  Inc., 
now  assigned  February  6,  1973,  at  Wash¬ 
ington,  D.C.,  postponed  to  February  13, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
MC-125659  Sub  3.  Ace  Driveaway  System,  Inc., 
now  assigned  January  17,  1973.  wUl  be  held 
at  Caravan  Motel.  19101  Collins  Ave., 
Miami  Beach,  Fla. 

MC-107107  Sub  414,  Alterman  Transport 
Lines,  Inc.  Extension-New  Orleans,  La.,  now 
assigned  January  22,  1973,  MC-83539  Sub 
327,  C&H  Transportation  Co.  Inc.  Now  as¬ 
signed  January  23,  1973,  MC-1 17943  Sub  1, 
Joseph  M.  Booth,  DBA  J.  M.  Booth  Truck¬ 


ing,  now  assigned  January  24,  1973,  will 
be  held  in  the  Florida  Public  Service  Com¬ 
mission,  5720  Southwest  17th  Street,  Mi¬ 
ami,  Fla. 

MC  118803  Sub  7,  Atlantic  Truck  Lines,  Inc., 
now  being  assigned  hearing  February  5, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  1515  Sub  154,  Greyhound  Lines,  Inc.,  Ex¬ 
tension  Special  Operations,  MC  3600  Sub  8, 
Frank  Martz  Coach  Co.,  Extension  Special 
Operations,  MC  74761  Sub  18,  Tamlami 
Trails  Tours,  Inc.,  Extension  Special  Oper¬ 
ations,  MC  84728  Sub  57,  Safeway  Trails, 
Inc.,  Extension  Special  Operations,  MC 
109736  Sub  33.  Capitol  Bus  Co.,  Extension 
Special  Operations,  now  being  assigned 
hearing  February  6,  1973,  at  the  Offices  of 
the  Interstate  Conunerce  Commission, 
Washington,  D.C. 

MC  108811  Sub  6,  Thomas  Motor  Tours,  Inc., 
now  being  assigned  hearing  February  12, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  127487  Sub  8,  Holt  Motor  Express,  Inc., 
now  being  assigned  bearing  February  27, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  116544  Sub  133,  WUson  Brothers  Truck 
Line,  Inc.,  now  being  assigned  February  1, 
1973,  (2  days) ,  at  Omaha.  Nebr.,  in  a  bear¬ 
ing  ro<Mn  to  he  later  designated. 

MC-F-11616,  Food  Transport.  Inc. — Purchase 
(Portion) — Earl  Swanson  Blancbfleld,  now 
being  assigned  February  5,  1973,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC  115379  Sub  41,  John  D.  Bohr,  Inc.,  now 
being  assigned  February  6,  1973,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 


MC  124211  Sub  219,  Hilt  Truck  Line,  Inc., 
now  being  assigned  February  13,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  115841  Sub  437,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
February  14,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  51146  Subs  284.  285,  286  &  287,  Schneider 
Transport,  Inc.,  now  being  assigned  Febru¬ 
ary  27,  1973,  at  the  Offices  of  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  128273  Sub  130,  Midwestern  Express,  Inc., 
now  being  assigned  hearing  February  7, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 

MC  124796  Sub  100,  Continental  Contract 
Carrier  Corp.,  now  being  assigned  hearing 
February  14,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  134599  Subs  46  and  48,  Interstate  Con¬ 
tract  Carrier  Corp.,  now  being  assigned 
hearing  February  15,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  115841  Sub  438,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  February  26,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-343  Filed  l-5-73;8:45  amj 
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